[ L |
- L]

N

ll

IN THE .COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA
COMMONWEALTH OF PENNSYLVANIA, '

Respondent NO. R. D. 3, JUNE SESSIONS, 1962

VS

ALBERT E. KUHNE, JR. and
THELMA JANE KUHNE,

&% 98 a4 =6 52 B0 o8 's$ BB M9 "

Petitioners

C VIEWERS' REPORT

TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:

DONALD J. LETIZIA, Esquire, . L., LOCHER and ROBERT
G. MAYER, threg ‘members of the permanent Board of Viewers of '
Cambria Cpuhpy, Pennsylvania, appdinted to view the premises
of ALBERT ﬁ. RUHNE; JR. and THELMA JANE KUHNE, Husband and wife,
to assess damages to their property arising from the improvement
and changes to Legislétlve Route No. 11012, Section 5, in the
Township of Stonycreek, County of Cambria, and State of Pennsyl-
vania, and return the proceedings according to law, regpéctfully
report:

Pussuvant to their appointment con April 16, 1962, the
Board of View set May:18; 1962, at 3:00 p.m.} e.d.s.t., as
the time to view and inspect the premises owned by ALBERT E.
KUHNE, JR. and THELMA JANE KUHNE, husband and wife. Due notice
thereof was gliven io Benjamln'Hinchman I11I, Esquire, Attorney
for Petitioners, as shown by acéeptance of serdte of notice
hereto attached and made a part hereof. Notice was likewise
given to the Commonwealth of Pennsylvania as shown by Registered
Mail Return Receipt No. 973197 attached hereto and made a part.
hereof. A_contihnaﬁée wag requested by the Commonwealth of
Pennsylvanlia, and the view was thereafter set for Friday,
June 22, 1962, at 11:00 a.m., e.d.s.t. Due notice thereof was

given to Benqhmin Hinchman, 111, Attorne& for Petitioners,as
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shown by acceptance of service of'notiee attached hereto and made
a pat hereof. Notice was likewlise inen to Arnold D. Smorto,
Esquire, attorney fortthe Commonwealth of Pennsylvaﬁia, as shown
by acceptance of service of notice hereto attached and made
a part hereof. The Board of View thereafter set Wednesday, July
11, 1962, at 10:00 a.m., e.d.s.t., at the Judges Chambers, Roon
20}, Park Buillding, Johnstown, Pennsylvania, as the time and
place for hearing. Due notice thereof was given to Benjamin
Hinchman, 1II., Attorney for Petitioners, as shown by acceptance
of service of notice attathed hereto and made a part hereof,
Notice was likewise given to the Commonwea;th of Pennsylvania
by its attorney, Arnéid D. Smorto, Esquire,_as shown by
acceptance of service of notice attached hereto and made a
part hereof. The hearing was held at the time and place Lt
appointed and was attended thereat by Benjamin Hinchman, 1II.,
Esquire, Attorney for Petitioners, James A. Gréhém, Esquifé;
Albert E. Kuhne, Jr., Owner, and Meade Cauffiel, Real Estate
appraiser.. The Commonwealth of Pennsylvania was represented
by Arnold D. Smorto, Esqure, Howard E. Breneman, District
Right of Way Engineer, and Donald J. Sharpe and John J. Mock,
real estate appraisers. The Petitioner was thereupon examined
upon the merits of the case and a full hearing was held thereon.
Due notiée of the filing of this report was given to
the Petftioners through their attorney, Benjamin Hinchman,III,
Esquire, as shown by édééptance of service of notice hereto
attached and made a part hereof. Due notice thereof was also
glven to the Commonwealth of Pennsylvania through its attorney,.
Arnold D. Smorto, .as shown by acceptance of service of notice
hereto attached and made a paﬁi hereof.

The original papers are attached hereto and made a

part hereofse Husrd

T

The Board of View further reports as follows:




1. SERVICE OF PROCESS

The origiﬁa1 pipers and docket entries show that the
Petitioneré, Albert E. .Kuhne Jr., and Thelma Jane Kuhne, husband
and wife, f!lgd a Petitlon with the Court of Quartér Sessions of
Cambria County, Pennsylvania, on Abqll 6, 1962, setting forth
that they labored under inconvenience forwwant of an assessment’

of damages.

I11. FINDINGS OF FACT

“ (1) That Albert E. Kuhne, Jr., and Thelma Jane Kuhne,
husband and ﬁifé, are the owners of pércels of'ground'situéte

in the Township of Stonycreek, County of Cambria, and State of

Pennsylvania, bounded and described as follows:

NO., 1 - BEGINNING at a point on land (formerly other
Tand of Albert E. Kuhne Sr.) on the southerly side of
the foad leading from Johnstown to South Fork by wey
of Solomon Run, Route #11012; thence by the road
north 86 degrees 1l minutes east a distance of 105.27
feet; thence by the road, South 83 degrees 03 minutes
east a distance of 127.85 feet; thence leaving the roac
south 11 degrees 15 minutes west a distance of 312.70
feet; thence south 78 degrees 45 minutes east a dis-
tance of 150 feet to a point; thence south 11 degrees
15 minutes west a distace of 368.63 feet; thence
south 79. degrees 15 minutes east a distance of 140.2
feet; thence south 22 degrees 33 minutes west a dis-
tance of 566.81 feet; thence north 20 degrees 28
minutes west a distance of 217.02 feet to a point;
. thence north 17 degrees 13 minutes west auidistance
of 119.52 feet to a point; thence north 68 degrees 4O
minutes west a distance of 167.87 feet to a point;
thence south 59 degrees 27 minutes west a distance of
133.19 feet to a point; thence north 20 degrees 29
minutes west a distance of 474.57 feet to a point;
H thence -south 86 degrees 35 minuteswest a distance of
103,06 feet to a post at line of land of (formerly
Kule Sr.); thence by the same north 3 degrees 23
minutes west a distance of 89.42 feet to a point;
thence by land of same the following three courses
and distances; north 76 degrees 00 minutes east a
distance of 366.111 feet; north 65 degrees 59 minutes
east a distance of 250.61 feet; north 19 degrees 59
ll minutes west a distance of 200.41 feét, tothe place

of beginning, containing 11,01 acres, :

NO., 2 - BEGINNING at a rock corner of land of Jennie
Buck; thence by the seme North 2 degrees east 13
perches to & post on Public Road; thence by the same
Nerth 69.degrees east 33 perches torpest corner of

“ land now or late of George Moyer; thence by the same
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south 16 degrees east 1l perches to stone, corner of
lands now or late of George Moyer; thence by the same
South 70 degrees west 15.2 perches to post; thence
by the same south 80 degrees west 22.2 perches to
rock corner land now or late of Jennie Buck, and the
place of beginning, containing 3 acres and 6 perches.

NO. 3 - BEGINNING at corner of Lot No. 20 on the South
sIde of Public Road; thence along said Road south 89
degrees 20 minutes east 10l feet to corner of land

now or late of F. M. Shaffer Ice Company; thence

along said land.south )JO degrees west 300 feet, more or
less, to. a street; thence along said street, 104 feet:
to corner of Lot No6. 203 thence along line of Lot No.
20 to public road, and the place of beginning. The
above described lots being Lots Nes. 21 and 22 on the
Plan of Lots laid out by Lewis W. Butk,

(2)

vania condemned approximately 1.25 acres of the property owned

That on May 15, 1961, the Commonwealth of PeAnsyl-

by ‘the Petitioners-as :shown on the map attached hereto, markgd'
Exhibit "A" and édlored in red and green.

- (3)
the loss sufferéd becawe of the taking by the Commonwealth of
Pennsylvania was $30,000 to $32,000.

()
testified that the loss suffered by the Petiticners becase of

That Albert E. Kuhne, Jr., owner, testified that:

That Meade Cauffiel, real estate appraiser,

the taking by the Commonwealth of Pennsylvania was $31,0865.

(5) That Howard E. Breneman is District ﬁight-of-Way
Engineer for the Department'of-Highways. '

(6) That Howard E. Breneman testified that approximate
G.12 acres was taken for the service road, and .262 acres was
taken for the channel change.

{7) That Donald J. Sharpe, realéestate appraiser,
testified that the loss suffered by the Petitioners because of
the taking by the Commonwealth of Pennsylvania was $9,568.

{8) That John J. Mock, real estate appraiser, testified
that the loss suffered by the Petitioners because of the taking

by the Commonwealth of Pennsylvania was $5,5465.

-}~




\\

111, OPINICN

The Board of View has carefully examined the evidence
offered in'this case, has deducted therefrom certain facts, has
carefully examined the law aﬁplicable, and is of the opinion that
the Petitioners have presented a meritorious case. '

The Petitioners allege that they are the owners of the
property referred to herein and that in the construction, re-con-
struction; and improvements to Legislative Route No. 11012,
Section 5, in the Township of Stonycreek, County of Cambria,,

rious

and State of Pennsylvana, and said property has sustained s
loss and damages and that compensation for such damages has not
been Iixed or agregd upon between the Cemmonwealth of Pennsylvania
and the Petitioners.

The power of eminent domain is the power to take
property for public use without the owner's consent. Briegl v.
Briegel, 2160 A. 581, 307, Pa. 93 (1932). Eminent Domain is an
inherited attribute of soerignty and the provislons-for compensa~
tion is not part of the power, but a limitation on its use ﬁy
the Constitution, P. S. Const. Art. 1, Sec. 10.

The Constitution contains three sectlions relating to.
eminent doﬁain, Article 1, Section 10, provides that private
property shdll not be taken or applied to public use, without
ahthority of law and without just compensation being first made
or secured, Article 16, Section 3, provides that "The exercise
of the right of eminent domain shall never be abriéged or so
construed as to prevent the General Assembly from taking the
property and franchises of incorporated companlies, and subject-
ing them to public use, theéisame as the property ¢f individuats
and thezexercise of the police power of the Staﬁe shall never be
abridged or so construed as to permit corporations to conduct

their business in such manner as to infringe the equal rights of

individuals invested with the power of eminent domain must make

-5-




compensation for property taken, and prohibits the General
Assembly from depriving any person of the right to appeal from
any preliminary assessment of damages against any corporation or
individual made by viewers or dherwise.

When a tract of land is taken, the owner is entitled
to coﬁpepsation equal to its market value, Market value should
be determined on the basis of what price the'ﬁroperty would
bring if the owner were under no compulsion to sell and a
purchasenrunden no compulsion to buy, taking into account all
considerations that might be brought forward and reasonably
be given substntia# welight in bargaining for the property,
such as location, improvements, productive quality, and the uses
to which it may féasonaply be put, taking in the light of sales
of other property in the vicinity. United States v. 15.3 Acres

of Land in the City of Scranton, Com. of Pa., 154 F. Supp. 770

(1957). While the value of the land should not be based upon
speculatiqn, everything which gives the land intrinsic valug
should be considered and it is not to be limited to a particular
useé, and any use to which the property is adapted or any
prospective use may be considered.

The Petitioner testified that the fair market value of
the properiy prior 'to the taking by the Commonwealth of Pennsyl-
v&nia, was $60,000.,00; that the value of the property after the
taking was $26,000.00 to $30,000.00; therefore the loss suffered
by the Pet!i!oner pecause of the taking by the Commonwealth of
Pennsylvania was $30,000.00 to $32,000.00.

Meade Céuffiel, real estate appralser, testified that-
the market value 6f_the Petitioners property prior to the taking
was $53,085; that the fair Market value of -the preperty
immediately after thettaking was $22,000; therefore, making a

loss to the petitioners because of the taking by the Commonwealth
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“ of Pennsylwania of $31,085%

Donald J. Sharpe, real esfate appraliser called by
the Commonwealth of Pennsylvania, testified that the market
value of the Paéitioners property prior to the taking by the
Commonweaith of Pennsylvania, was $33,252.50; that the fair
market value of the property immediately after the taking was
$23,68,4.50, thereby mgking the loss as a result of the taking
by the Commonwealth of Pennsylvania of $9,568.

John J. Mock, real estate appfaiser called by the
Commonweal th of Pennsylvania, testified that the market value
of the Petitioners property prior to the taking by the Commonwesa lith
of Pennsylvania, wias $31,183.40; that the market value of the
property immediaiely after the taking was $25,738.40; thereby
making the léss as a result of the taking Sy the Commonwealth
of Pennsylvania of $5,hh5. "

In arrlvihg at a just determination of the fir market
value the Board has, as criteria, the customarly qfdely disparateg -
opinions of the real estate experts who testified for their

respective sides. It is the province of the Board té weigh

the credibility of the valuation witnesses' téstlmony and to
determine what the.land taken was fairly worth at the time of -
the condemnation. The Board has a right v,and did, bring to
bear, in éprising ghe expert testimony, what they had perceived
with respect to the property at the time they formally viewed 1t
The Beoard is not required to take arbitrarily the
Plaintiff's or the Defendant's figures in arriving at a jJust
sum in condemnation-cases, but may exercise deliberation, in

awarding a Just sum between the Plaintiff's and Defendant's

i figures. Harmony ﬁealt? Company v. Com., 145 A. 2d 541, 395,
Pa. 65 (1958).

1




CONCLUS ION .

The Board of View reports that after a full and
impartial consideration of the testimony and evidence offered
* to them and acting according to their best Judgment, they have
estimated and determined the damages sustained by the owners
and occupants of the said property by reason of the condemning:
- of the said property by the Commonwealth of Pennsylvania, as
follows:

ALBERT E. KUHNE, JR. and
THELMA JANE KUHNE, Husband and wife---$12,000.00

Respectfully éubﬁitied;

zia, Chairman

Sy N

T. L. Locher
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IN- THE cwm Of‘r'.‘ qv_;;mn'ran SESS IONS OF mnm COUNTY, P'E}INSYLVANLLA

IN THE MATTER OF v NO. R. D. 3
COMIONWEALTH OF PENNSYLVANIA. :
¢ JUNE SEssxews
Plaintiff ¢
: i 1962
vse., $
ALBERT E, KUHNE, JR., AND :
THELMA JANE KUHNE, :
: i
Derendanta 3
NOTICE

NGTICE is herahy glven that the undersigned Vlewers
will flla tﬁelr Report !n tha abova matter in the Court of .
Quarter Sasslons of Cambria COunty, Pennsylvanla, on. the 6th
day of August. 1962, -_ . 5T L
. You will have th!rty (30) daya from seid date within
which to file exceptions to our report, if you so desire. If
no exceptlons are filed thereto within said th!rty (30) days

our report will be confirmed ahsolutely by the Court.

DONALD J, LETIZIA
T. L. LOCHER

ROBERT G. MAYER

s
ACCEPTANCE OF SERVICE this .25 day of July, 1962.

-



IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA
IN THE MATTER OF

COMMONWEALTH OF PENNSYLVANIA, NO. R.D. 3
Plaintiff JUNE SESSIONS
ve
1962

ALBERT E. KUHNE, JR. ANB

)
} s
(
)
]
THELMA JANE KUHNE, g
(

Defendants

SCHEDULE OF AWARD

premises ai‘tcctgd by the condemning of the said property of

the Petitioners, by the Commonwealth of Pennsylvania, Department
of nghways. the Board of View find the damages sustained by
the owners and _noccupﬁ’_i_it's'-h in tﬁs‘ proceeding as follows:

ALBERT E. KUHNE, JR. and THELMA JANE
* KUHNE, Husband and wife,~~vewerwe~ews $12,000.00

The .Board of View have tiken into consideration any
benefits accrulng to the property affected and hercby assess
the damages as above swarded against thé Commonwealth of Pennsylivenia,

Department of Highways.

DONALD J.LETIZIA
T. L. LOCHER
ROBERT G. MAYER

From the evidence submitted and the view of the

orney 19r Commonwealth of

\\ Pennsyhmia




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA

IN THE MATTER OF (
COMMONWEALTH OF PENNSYLVANIA, NO. R.D. 3

Plaintiff JUNE SESSIONS
vs .

;
(
| ) 1962
(
)
(
)
(

ALBERT E. KUHNE, JR. AND
« THELMA JANE KUHNE,

Defendants

SCHEDULE OF AWARD

From the evidence submitted and the view of the

premlses affe;ted by the condemning of the sald property of

the P2t1tionéfs, by the Commenwealth of Pennsylvania, Department
of Highways, the Board of View find the damages sustained by
the owners and océupaﬁtst in this proceeding as follows:

ALBERT E., KUHNE, JR. and THELMA JANE '
KUHNE, Husband and wife,=-=c=wcumacua $12,000 00

The Board of View have taken into consideration any
" benefits aécruing to the property affected and hereby assess

the damages as above awarded against the Commonwealth of Pennsylva

Department of 'Highways.

' DONALD J,LETIZIA
T. L. LOCHER
ROBERT G. MAYER

BY

hairmaqy
(BRoard of Vy;w)

ACCEPTANCE OF SERVICE THIS ;ﬁ day of July, 1962.

nia,




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA

IN THE MATTER OF

NO. R. D. 3
COMMONWEALTH OF PENNSYLVANIA,

JUNE SESSIONS
1962

Plaintiff
VS.

ALBERT E. KUHNE, JR., AND
THELMA JANE KUHNE,

Defendants

WS 49 wE ¥ up ob & ¢8 SR B4 BE

NOTICE

NOTICE is hereby given that the undersigned Viewers
will file their Report in the above matter in the Court of
Quarter Sessions of Cambria County, Pennsylvania, on the 6th
day of August, 1962,

You will have thirty (30) days from said date within
which to file exceptions to our report, if you so desire. If
no exceptions are filed thereto within said thirty (30) dayé

our report will be confirmed absolutely by the Court.

DONALD J. LETIZIA
T. L. LOCHER
ROBERT G. MAYER

ACCEPTANCE OF SERVICE thisézdday of July, 1962.
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IN THE COURT OF QUARTER SESS IONS OF CAMBRIA COUNTY, PENNSYLVANIA

IN THE MATTER OF
COMMONWEALTH OF PENNSYLVANIA, NO. R.D. 3

Plaintiff JUNE SESSIONS,

vs. 1962

ALBERT E. KUHNE, JR. and
THELMA JANE KUHNE,
Defendants

NOTICE.'OF 'EXHIBIT

The undersigned hereby give notlce that
they, having been appointed by the Court as a Board of View
in the above entitled matter, will hold a meeting on the22lth
day of July, 1962, at 10:15 a.m., e.d.s.t., at the Judges
Chambers, Room 20l, Park Building, Johretown, Pennsylvania, at
which time they will exhlbit the schedule of damages caused
as 8 result of the taking by the Commonwealth of Pennsylvanisa,
Department of Highways.

DONALD J. LETIZIA
T. L. LCCHER
ROBERT G, MAYER

(BOARD OF VI1EW)

ACCEPTANCE OF SERVICE tnis_ﬂ'dday of July, 1962,
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IN THE COURT OF QUARTER SESS IONS OF CAMBRIA COUNTY, PENNSYLVANIA

IN THE MATTER OF
COMMONWEALTH OF PENNSYLVANIA, NO. R.D. 3

Plaintiff JUNE SESSIONS,

vSs. 1962

ALBERT E. KUHNE, JR. and

THELMA JANE KUHNE,
Defendants

T

" NOTRICELOF*'EXHIBEIT

| IR

~ .The undersigned hereby give notice that
they, having been appé{nted by the Court as a Board of View
in the above entitled matter, will hold a meeting on the: 2jth
day of July, 1962, at 10:15 a.m., e.d.s.t., at the Judges
Chambers, Room 204, Park Building, Johrstown, Pennsylvania, at
which time they will exhibit the schedule of damages caused
as a result of the taking by the Commonwealth of Pennsylvania,

Department of Highways.

DONALD J. LETIZIA
T. L. LOCHER
ROBERT G. MAYER

(BOARD OF VIEW)

o

Jifff>°f July, 1962;

ACCEPTANCE OF SERVICE this

2
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA

IN THE MATTER OF
COMMONWEALTH OF PENNSYLVANIA,

Plaintiff NO. R. D. 3
VS. JUNE SESSIONS,
ALBERT E. KUHNE, JR., and 1962

THELMA JANE KUHNE,
Defendant

NOTICE OF HEARING

The undersigaed heréby give notice that they, haing
been appointed by the Court as a Board of View In the above
entitled matter, will hold a hearing on Wednesday, July.ll, 1962,
at 10:00 a.m., e.d.s.t., at the Judges Chambers, Room 204,

Park Building, Johnstown, Penasylvanla, at which time testimony
will be taken to determine the damages sustained by and assess
the benefits accruing to theproperty owner as a result of the
taking By the Commonwealth of Pemsylvania, Department of 2
Highways.

DONALD J. LETIZIA

T. L. LOCHER

ROBERT G. MAYER

BY \
afrman §

(BOARD OF VIEW)

orney for
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA

IN THE MATTER OF
COMMONWEALTH OF PENNSYLVANIA,

Plaintiff NO. R. D. 3
Vs. JUNE SESSIONS,
ALBERT E. KUHNE, JR., and 1962

THELMA JANE KUHNE,
Defendant

NOTICE OF HEARING

The undersigned hereby give notice that they, haing
been appointed by the Court as a Board of View in the above
entitled matter, will hold a hearing on Wédmesday, July 11, 1962,
at 10:00 a.m., e.d.s.t., at the Judges Chambers, Room 20,

Park Building, Johnstown, Pennsylvania, at which time testimony
will be taken to determine the damages sustained by and assess
the benefits accruing to theproperty owner as a result of the
taking by the Commonwealth of Pemsylvania, Department of ’
Highways.

DONALD J. LETIZIA

T. L. LOCHER

ROBERT G. MAYER

BY ( Dombf//ﬂz .

Chaiqhan?’

(BOARD OF VIEW)

4

ACCEPTANCE OF SERVICE this é? day of June, 1962.




IN THE MATTER OF

COMMONWEALTH OF PENNSYLVANIA
Plaintiff

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA

V.

NO. R.D. 3, JUNE SESSIONS, 1962
ALBERT E. KUHNE, JR., and
THELMA JANE KUHNE,

Defendants

4% 2% &% o8 d v 58 *d @

VIEWERS' NOTICE

WE, the undersigned Viewers'appointed by the above
named Court to view and Inspect the land and premises owned by
ALBERT E. KUHNE, JR. and THELMA JANE KUHNE, Husband and wife,
and to determine the damages sustained by and asess the benefits
accruing to the property owners as a result of the taking by
the Commonwealth of Pennsylvania, Department of Highways, do
hereby giveunotice that we will meet upon the premises on Friday
May 18, 1962, at 10:30 a.m., eyé:ta, when and where all persons

interested may appear, if they so desire.

DONALD J. LETIZIA
T. L. LOCHER
ROBERT G. MAYER

S

(Boardof View)

a an

ACCEPTANCE OF SERVICE this 2.4 day of April, 1962,

orney for 7”‘M




IN THE COURT OF QUARTER SESSIONB
OF CAMBRIA COUNTY, PENNSYLVANIA

IN THE MATTER OF

| COMMONWEALTH OF PENNSYLVANIA;
Plaintiff

VSe.
ALBERT E. KUHNE, JR., and

| THELMA JANE KUHNE,
Defendants

NO. R.D. 3, JUNE SESSIONS, 1962

VIEWERS' NOTICE

WE, the undersigned Viewers appointed by the above
named Court to view and inspect the land and premises owned by
ALBERT E. KUHNE, JR., and THELMA JANE KUHNE, Husband and wife,
and to determine the damages sustained by and assess the benefits
accruing to the poperty owners as a result of the taking by
the Commonwealth of Pennsylvania, Department of Highways, do

hereby give notice that we will meet upon the premises on

Friday, June 22, 1962, at 11:00 ;a.m., e.d.s.t., whenand where

all persons interested may appear, if they so desire.

DONALD J. LETIZIA
T. L. LOCHER
ROBERT G. MAYER

_San TS

{(BOARD OF VIEW)

ACCEPTANCE OF SERVICE thisﬂday of June, 1962.
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IN THE MATTER CF

COMMONWEALTH OF PENNSYLVANIA;
Plaintiff :

VSe
ALBERT E. KUHNE, JR., and

THELMA JANE KUHNE,
Defendants

VIEWERS'

IN THE COURT OF QUARTER SESSIONH
OF CAMBRIA COUNTY, PENNSYLVANIAD

m 20 S 44 44 49 B8 wF &3 08

NOTICE

WE, the undersigned Viewers appointed by the above
named Court to view and inspect the land and premises owned by
ALBERT E. KUHNE, JR., and THELMA JANE KUHNE, Husband and wife,
and to determine the damages sustained by and assess the benefitips
-accrulng to the poperty owners as a result of tﬁe taking by
the Commonwealth of Pennsylvania, Department of Highways, do
hereby give notice that we will meet upon the premises on
Friday, June 22, 1962, at 11:00 :a.m., e.d.s.t., whenand where

all persons Intereéested may appear, if they so desire.

DONALD J. LETIZIA
T.

ROBERT G. MAYER

BY, ((;hﬂbﬂd/z{zrs

(BOARD OF VIEW)

ACCEPTANCE CF SERVICE this

Attorney for

L. LOCHER

Chplrrian

"A%;ay of June, 1962.

DN/




IN THE COURT OFQUARTER SESSIONS
* "OF ‘CAMBRIA "COUNTY, PENNSYLVANIA

| IN THE MATTER OF
COMMENWEALTH OF PENNSYDANIA,
Plaintiff

L1

vs. NO. R.D. 3, JUNE SESSIONS, 1962

ALBERT E. KUHNE, JR., and

THELMA JANE KUHNE,
Defendants

S B S84 B0 4 &b e 49 s& 85 ¥
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NOTICE OF CONTINUED VIEW

Notice is heredby given that the View scheduled for
Friday, May 18, 1962, has been continued until further notice by

the Board, at the request of the Commonwealth of Pennsylvanla.

DONALD J. LETIZIA
T. L. LOCHER
ROBERT G. MAYER

BY/*%ﬁﬁﬂéZ/ /9?&§§£5:‘

Chaiﬂlﬁﬂ ~

{Board of View)

ACCEPTACE OF SERVICE tHs -~ day of May, 1962.
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IN THE COURT OFQUARTER SESSIONS

IN THE MATTER OF
OF CAMBRIA COUNTY, PENNSYLVANIA

COMMONWEALTH OF PENNSYDANIA,
Plaintiff

vs. NO. R.D. 3, JUNE SESSIONS, 1962
ALBERT E. KUHNE, JR., and '

THELMA JANE RUHNE,
Defendants

a8 &% B *d &8 B¢ B3 Bd & N 00
0 &8 48 8¢ We B8 B4 B2 SR ¥4 BN

NOTICE OF CONTINUED VIEW

Notice is hereby given that the View scheduled for
Friday, May 18, 1962, has been continued until Turther notice by

the Board, at the request of the Commonwealth of Pennsylvania,

DONALD J. LETIZIA
T. L. LOCHER
ROBERT G. MAYER

&

(Board of View)

ACCEPTACE OF SERVICE this zd day of May, 1G62.




IN THE MATTER OF

COMMONWEALTH OF PENNSYLVANIA
Plaintiff

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA

V.

NO. R.D. 3, JUNE SESSIONS, 1962

ALBERT E. KUHNE, JR., and _ _
THELMA JANE KUHNE,
. Defendants

VIEWERS' NOTICE

WE, the undersigned Viewers appointed by the above
named Court to view and Inspect the land and premises owned by
ALBERT E. KUHNE, JR. and THELMA JANE KUHNE, Husband and wife,
and to determine the damages sustained by and asess the benefits
accruing to the property owners as a result of the taking by
the Commonwealth of Pennsylvania, Department of Highways, do

hereby give:notice that we will méei upon the premises on Friday

300 P d.
May 18, 1962, at i-e-.-ag—a--mh., e/s.t., when and where all persons

interested may appear, if they so desire.

DONALD J. LETIZIA:
T. L. LOCHER

ROBERT G. MAYER

- (Boardof Wiew)

ACCEPTANCE OF SERVICE this gﬁﬁday of April, 1962.

e e o

PPN ¥ e
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IM TH: COURT OF QUARTER SE3SIOMS
OF CAI'BRIA COGURTY, PulHSYLVARIA

1IN THE MATTER OF

COHOMYEALTH OF PENNSYLVALILA
Plaintifs
V L]

ALBERT E. RUHNE, JR., gnd
THELMA JANE RUMNE,
Defondanto

%O. R.D. 3, JUNE SESSIORNS, 1962

A8 A% &y 8 ad & 24 AP 8

VIEWERS ' ROTICE

YE, the uandornignad vicwcrs appointed by the cbove
noecd Court to view and Ingpeet the land snd premiscs owned by
ALGURT E. KUMIE, JR. and THELMA JANZ EUHNE, Hupband and wifae,
and to detarmins the doroncs custaincd by ond avoss tho benofito
aceruing to the property owmers uo a result of the toking dy
the Commonwenith of Penmsylvania, Dopartment of Highways, do
herchy givemotice that ve will wmoot upon the premiscs on Feiduy
Moy 18, 1962, at 10:30 az.m.'. a/s:t., vhen and where all aersens

fntcrested may appear, 1f they so desire.
DONALD J. LETIZIA
T. L. LOCRER

ROBERT G. FAYER

ay

Chelrman
{Doardof View)

ACCEPPAMCE OF SORVICE thio duny of April, 1962,

Attorncy for




This print is mads rrom shest N0N7 2. ,of Right—or-way
plan for Route No. //a/2 Section

County, approved by the. Governor on /5, 196G/
which | we have examined and had expizingd to me ys this

day of , 19 » and g to be attached to
the release horawiih executad,

Witness oD
ea
Witnass_
(Seal)
Witness_

(Seal)

0.5%w  ,CumbR) 19-
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Commonwealth of Pennsylvania,
County of Cambria }

At a Court of Quarter Sessions of the Peace of the County of Cambria heId at Ebensburg,. in the
said County, on the 16th ...day of April | A D19 62

belocre the Honorable Judge of the said Court: Upon the petition of divers inhabitanis of the Town-
ship of Stonéycreek . in the said County, setting forth that they labor under incon-
venience for want of % . ASSESSMENT OF DAMAGES A SFRITN Nk XX NE G ANB L

. "SEE ATTACHED:PETITION FOR APPOIN.['MENT OF VIEWERSH

and therelore praying the Court fo appoint proper persons to  view and lay out.the same according

to law. The Courl, upon due consideration had of the premises, do order and appoini

DAMI!DJ'_]_:'ETIZIA!E.S_Q ............... XEXZEFE:r, and
e BELEORD_LOCHER AND ROBERT G. MAYER
viewers, to  view the ground proposed for said road, and if they view the same, and shall

agree thaf there 1s occcmon for such road, they shall proceed to lay oui the same, having respéct to
the shortest distance and the best ground for a road, and in such manner as shall do the least injury to
private property, and also be as far as practicable, agreeable to the desires of the petitioners, and that
they make a report of their proceedings to the next Court of Quarter Sessions fo be held for said
County, stating particularly whether they judge tha same necessary for a public or private road, fo-

gether with a plot or draft thereof, and the courses and distances, and references to the improvements
. through which it may pass.

By the (![uurt

. Attest: &W \?@”—)

JAMES T. FAGAN, . . Clerk




NO._RQAD DOCKET. 2 JUNE sessSIONS, 19.62

- —— - -

C | O

NOTE. “lIt shall be the duty of all persons appointed in the several comutiea of this Commonwealth to view and review any
public or private road or bridge, If they shall decide in favor of locating said road or bridge. to endeavor to procure from the
person or persons over whose land such location may be made releases from all claims for damages that might arise from the
opening of such road or the building of such bridge; and in every case where said viewers shall fail to procure such releases, and
it shall appear to them that any damages will be sustanied, it shall be their duty to asssess the demages and make report thereof
signed by & majority of thelr number, and return the same. together with all releases obtained. to the Court of Quarter Sessions. and
the damages so assessed shall be conclusive, or may be subject to appeal, review or modification. as, may be provided by existing
laws in the different ¢ ies of thix C wealth."

"“The | ppoiated as af id shall view such ground. end If they shall agree that there is occasion for a road, they

shatl proceed to lay uul. the same, having respect to the shortest distance, and the best ground for a road. and in auch mnnner
as shall do the lcast injury to private property, and also be, as far as practicable. agreeable to the desire of the petitioners.””

““The viewers, as aforesald. shall make report st the next term of said Court, and in the said report shall state particularly:
First, who of them were present at the view, second, whether they were severally sworn or alfirmed; third, whether the road
deaired be necessary for a public or private road; they shall also annex and return to the Court a plot or draft thereof, stating
the ¢ and dis . and ing briefly the improvements through which it may pass; and, whenever practicable, the viewers
shall lay oat the said roads at an elevation not exceeding five degrees (except at the crossing of ravines and streams), where, by
moderate filling and bridging, the declination of the road may be preserved within that limit,"

- P - - ——— e m ok aemeem e e e - e

TO ASSESS DAMAGES
SUSTAINED BY PETITTONERS, ALBERT E.

AND. THELMA JANE KUHNE

Ty FA

view

TELFORD LOCHER
ROBERT G. MAYER

DONALD J, LETIZIA, ESQ.

Order to

Clerk _JAMES

N




IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY, PA

R.D. NO. 3, JUNE SESsIows,1962

COMMONWEALTH COF PENNSYLANIA,
Respondent

VS,

ALBERT E. KUHNE, JR. and
THELMA JANE,KUHNE,
Petitioners

VIEWERS' REPORT

S % &, /962

;55qu~r_JQ/p £ /962

4.

DONALD J. LETIZIA
ATTORNEY AT LAW
JOHNSTOWN, PENNSYLVANIA




In the Court of Quarter Sessions ¢
Cambris County, Permaylvenia

-
No. R.D. <} June Sessions, 19

-

COMMORWEALTH OF PENNSYLVANIA
VS,

ALBERT E. KUHNE, JR.
THELMA JANE KUHNE

PETITION FOR APPOINTMERT
OF VIEWERS

}1’;/“1— /?prlr/ /L, /942

JAMES A. GRAHAM, ESQ.

BENJ. HINCHMAN III-
ATTORNEY AT LAW
JOHNSTOWN, PENNA.

S p— A
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COMMONWEALTH. OF PENNSYLVANIA » In the Court of Nuarter Sessions of

ALBERT B, XUHEE, JR.
THELUMA JANE KUANE

Cembrie County, Pemmsylvenis

¥Yo. R,D. ﬁ Jume Segnions, 1962

M % e ma sy W A

PETITION POR APPOINYMENT OF VIEWERS

TO THE HONOZABLE, THE JUDGES OF THR ABOVE SAMED COURT:

1. The petitioners are Albert B, Buhne, Jr. and Thelms Jene Kuhne,

husbsnd and wifse, residing st 1448 Solomon Btreat, Stonycreek Township, Cambris

County, Fennaylvenie, (Post 0ffice, Johnsiown).

2. The Respondent is the Commonmeslth of Pennsylwania, eotimg through the

Sooretary of Highways of the Dapartment of Highweys.

3. That petitionera ere the ownsrs in-fee of All thoase certain lots or

pieces of land, with the buildings anrd inprovements erected thereon situata in

Stonyorsek Township, Cambria County, Poynsylvenie, separately bounded end des~

ll

gribed sa Tollows:

No. 1 BEGINUING ot a point on lend (formerly obther luad of Albert B,

Kuhne 8r) on the southerly side of the road leading from Johnstown to
South Fork by vay of Solomon RBun, Route #11012; thance by the rosd
north 86 degrees 1¢ minutes enmat a distance of 105.27 feet; thenae by
the roed, south 83 degrees 03 minutes east e distance of 127.85 foet;
thence lesving the rond south 1) degrees 15 minutos west a distance of
$12.70 feat; thonce south 78 degrens 45 minutes sast s distance of
150 feat to n point; thence south 11 degreee 15 minutes west a distance
of 568.83 feet; thence south 76 dagrees 15 minutes east a distance of
140442 feet; thenoe south 22 degrees 33 minutes wost a digtende of
668,81 feety thence north 20 degrees 28 minutes wost o distence of
217.02 fest to a point; thence north 17 degrees 13 minutes west & dig~
tance of 119.52 feet to a points thonce north 68 degrees 40 minutes
wast r dlatence of 187.87 feet to & point; thenoce south 59 dogrees

27 minutes wsat a digtance of 135.19 feet %o a point; theunoe north 20
degrees 29 minutes west o distance of 474,57 feet to & point; thenos .
sout: 88 degrees 35 minutes west e diztsnce of 105.08 feet to & post
et line of lend of {formerly Euhne Sr); thence by the seme north 3
dogrees 23 minutes wost & distancs of 89.42 fest to a point; thenoe
by lend of samo the following thres courses and distences; north 78
degrees 00 minutes osgt o distence of 3566.1) feet; north 5§ degrees

69 minutes east e distance of 260.61 feet; north 19 degrees 59
minutes west a digtsnce of 200.41 foet, to the plece of boginning,
containing 11,01 sores, :

Bp. 2 BEGINKING at & rook corner of lend of Jennte Buck; thenoe by
the ssme north 2 degrses oost 13 perches to a post on Public Rond;
thenoe by the seme north 89 degress esst 53 poerches to post corner

of land now or late of Gaorge Moyer; thonee by the same south 18
degrees east 14 perchea to stons, cormar of lends now or late of Ceorge




Moyer; thenoe by the same south 70 degrees west 15.2 perches to post;
thonce by the seme south BO degrees west 22,2 psrches to rock corner
land now or late of Jegnnie Buck, and the ploce of beginning, contein=
ing 3 nores end & perchas,

Ho, 3 BEGIRRING at corver of Lot ¥n. BO on the asouth aide of Publie
Rond; thence along said Bomd south 89 degrees 20 minutes esst 104 feet
to corner of land wow or late of F. M. Shaffar Ice Oompeny; thenoe
along eaid land south 40 degress west 300 fast, wore or less, to &
strest; thence along seid street, 104 feot to corner of Lot No. 203
thenos along line of Lot No. 20 to publiec rosd, and the place of
beginninge The sbove described lots being Lots Ros. 21 end 22 on the
Plen of Lots laid out by Lewis W, Buok.

Together with ell otier lands, rights, privileges, rights of way,
easements, waters es the same wore vested in Albert E, Xuhne Sr, by a
desd froom the F, M. Ehaffor Ice Co. deted July 2, 1941, and recorded
Deocember 19, 1941, in Deed Book Vol. 507, page 3527 sand by a deed from
Daniel Younker snd wife, deted Novembor 28, 1941, end rucorded
December 19, 1541, in DeedliBook Vol. 502, pege 668.

The dwelling on the above lend S8 called 1448 Solomon Street.

BEING the same premizes which vested in ALBERT £, KUMNZ JR. by Awerd

of Orphana' Court of Cambria County, Pn., recorded April 24, 19568,
in Deed Book Vol. 711, Page 344,

4. That in oonmootion with the improvemsnt of Legislative Route Ho. 11012,
Soction 5, in Cenbriae County, Pernsylvania, a portion of the ebove desoribed
prenisos owned and occupled by petitloners has been condemned by the Commonwealyh
for highway piarposes by & plan siguned by the CGoveraor of Pennaylvenia on May 154
1961.

5., That your petitioners and the Respondent have besn unable to agree upon
the oompensatlon to be mede for the property condemned and appropriated by
Raspondant.

WHEREPORE, your petitionars tharefore preay youw Henorebls Cowrt to appoint
thrse vievers from the ﬁonrd of Viewsrs of Cambrie County to assess the damages
to whisch your pét!.tlonors are entitlod by resaon of the appropristion, snd

report the sams to your Honorable .Court sea. leg.

iy o doy

Attorneys for Fetitioners

ll



COMMOTHEALTH OF PENNBYIVASIA:
) t
t S8

COURTY OF CAMEBRIA t

]

Before ms, o Hoéary Public 1p end for said County and State, poraonslly
appesred ALBSRT E. XUBNE, JR. end TRELMA JAEKE KUBEE, the sbove named petitionerq,
who, being duly sworn mocording to law, depose end sey that the faats set forth

in the foregolng petition are true and corrsot to the best of the ir knowledge,

. dwgm%%g

informetion and bellof.

v@’ o/ /

———

Sworn to and subscribed before me this Zg dey of April, 1962,

%otnry Publio

OTARY PUBiTic
mY com‘!qmssmn EYFIRES m\up.gﬁ ; ,T;m
JOHNSTOWN, PA GAMDRIA COURTY

I




COMMONWEALTH OF PENNSYLVANIA In the Court of RQuaerter Sesslons of

Cembria County, Ponnsylvania

1
1
t
V8. :
P me.Ro. R
t Ro. R0, - June Sesslons, 1982
ALBZRT Eo KUH&E, JR. 3 .
{THELMA JANE RKUENR ]
DEGREER

e we mE wew e

£h
A¥D HOW, this Zé dey of April, 1962, upon comsidsration of the

foregolng Potition, the Gourt appolntn_&gnaJ fq'\ A %l 21, Aﬂ?.
\7,:'[ bfc[ /\o'- ey and W.ger/ﬁ /77"“[3*’ N

as o Board of View to assesa the dorppges sustalined by petitioners as & result

of ths condemnntion end taking of sald property by the Commonwsslth of Penmeyl~
vania, Deportment of 'H-igmayu in conmaation with the improvemont of legislative
Route No, 11012, Seotion §, and further orders thrnt the sald Board of View

shall pe rform its duties in ecoordeance with the Acts of Assembly and Rulas of

Court in such cese made and provided.

BY THE COURT

E )7 Dopald

CEBHFEED on i,

. B, 1962




renttire of Cambria @ounty

No. \3 g‘“"

Enter )"7 appearance

¢ Tor A< X - Mﬁx agﬁe statied case

Perm, 19.6 2

To Prothonotary of said County. C !: E. ' Lo Q ‘M_F_
' Attorney __ for AWI% Was,,




T

In the Court of Querter Sessions gf
Cambria County, Pennsylvenie

¥o. R.D.'ﬁ.DGJm Sessions, 154§

COMMO RWEALTH OF PENNSYLVANIA
vs.

; ALBERT E. XUENE, JR.
THELMA JANE KUHNE

i PETITION FOR APPOINTMENT
OF VIEWERS

/’7/»:}- lio”/ /d; /95.‘.1.

| JAMES A, GRAHAM, ESQ.

} ‘BENJ.- HINCHMAN IIT -.
ATTORNEY AT LAW
JOHNSTOWN, PENNA.

1




ALBERT E. KUENE, JR,
THELMA JANE KUHNE

COMMONWEALTH OF PENNSYLVANIA @ In the Court of Quarter Sessions of

Cambria County, Permsylvenis
V3.

No. R.D. 3 Jurne Sessions, 1962

PETITION FOR APPOINTMENT OF VIEWERS

70 THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:

l. The petitioners are Albert E, Kuhne, Jr. end Thelma Jene Kuhne,

husbeand and wife, residing at 1448 Solomop Street, Stonyoreek Township, Cambrie

County, Pennsylvenia, (Post Office, Johnstown).

2. The Respondent 1s the Commonwealth of Pennsylvanis, acting through the

eoretery of Highweys of the Department of Highways.

3. That petitioners are the owners in fee of Al)l those certsin lots or

pleces of land, with the buildings and improvements erscted therson situste in

Stonycreek Township, Cambris County, Pennsylvenie, separately bounded and des-

eribed as follewss

No. 1 BEGINNING at a point on land (formerly other lend of Albert E.
Kuliie Sr) on the southerly side of the road leading from Johnstown to
South Fork by wey of Solomon Run, Route #11012; thence by the road
north 86 degrees 14 minutes east a distence of 105.27 feet; thence by
the road, south 83 degrees 03 minutes esst & distence of 127.85 feet;
thence leaving the road south 11 degrees 15 minutes west a distance of
312.70 feet; thamce south 78 degrees 45 minutes east a distance of
1650 feat to & points thenoe south 11 degrees 15 mimutes west a distance
of 568.63 feet; thence muth 79 degrees 15 minutes east a distence of
140.42 feet; thence south 22 degrees 33 minutes west a distence of
566.81 feet; thence north 20 degrees 28 minutes west a distence of
217.02 feet to & point; thenoe north 17 degrees 13 minutes west & dis~
tance of 119.52 feot to o polint; thenoe north 68 degrees 40 minutes
west a distemoe of 167.87 feet to & point; thence south 59 degrees

27 minutes west a distance of 133.19 Peet to & point; thence morth 20
degrees 29 minutes west a distance of 474.57 feet to a point; thence
south 86 degreea 35 minutes west a distance of 103,08 feet to a post
et line of lend of (formerly Kuhne Sr); thence by the ssme north 3
degrees 25 minutes west a distance of 89,42 feet to a point; thenoe
by land of seme the following three courses and distences; north 76
degrees 00 minutes east a dlstance of 386,11 feet; north 55 degrees

69 minutes east a dlstance of 250.61 feet; north 19 degrees 69
minutes west a distance of 200.41 feet, to the place of beginning,
oontaining 11.01 acres.

No. 2 BEGINNING at a rook corner of land of Jemnie Buckj; thence by
the seme north 2 degrees sast 13 perches to & post on Public Road;
thence by the same north 69 degrees east 33 perches to post corner

of land now or late of George-Moyers thende by the same seuth 16
degrees east 14 perobss to 'stons, ocormer of lands now or late of George




" land now or late of Jennie Buok, and the place of beginning, containe-

Il along seid land south 40 degrees west 300 feet, more or less, to &
It Plen of Lots 1leid out by Lewis W, Buak.

il deed from the F. M. Shaffer Ioce Co. deated July 2, 1941, and recorded

| BEING the same premises which veasted in ALBERT E. KUHNE JR. by Awerd

Moyer; thenoe by the seme south 70 degrees west 16.2 perches to post;
thenos by the same south 80 degrees west 22,2 perches to rock corner

ing 3 acres and 6 perches.

No. 3 BEGINNING at oorner of Lot No. 20 on the south side of Public
Koads thence along sanid Bosd south 89 degrees 20 minutes east 104 feet
to corner of lend now or late of F. M. Shaffer Ioce Compeny; thenoe

street; thenoe alonpg sald street, 104 feet to corner of Lot No. 20;
thenoce along line of Lot No. 20 to public road, and the place of
beginning. The above described lots being lots Nos. 21 and 22 on the

Together with al)l other lands, rights, privileges, rights of way,
ensements, waters as the sams were vested In Albert E, Kuhne Sr. by &

December 19, 1941, in Deed Book Vol. 507, page 327 and by a deed from
Daniel Younker and wife, deted Novembsr 28, 1941, and recorded
December 19, 1941, in Deed Book Vol. 502, page 668.

The dwelling on the ebove lend is ocalled 1448 Solomon Street.

of Orphans' Court of Csmbria County, Fa., recorded April 24, 1958,
in Deed Book Vol. 711, Page 344,

4. That in connection with the improvement of leglislative Route No. 11012,

Section 5, in Cambris County, Pennsylvanie, a portion of the above described

premises owned and occupied by petitiomers has been condemned by the Commonweal
for highway purposes by & plan signed by the Governor of Fennsylvenis on May 15]}.
1961.

65« That your petitioners and the Respondent have been unable to agree upon
the compensation to be made for the property sondemmed and eppropristed by
Respondent,

WHEREFORE, your petitioners therefore pray yow Honorable Couwrt to appoint
three viewers from the Board of Viewers of Cambria County to aasess the demeges
to which your petitioners are entitlsd by reason of the appropristion, and

report the seme to your Honorable Court sec. leg.

Attorneys for Petitlioners




COMMORWEALTE OF PENNSYLVANIA:
: 88:
COUNTY OF CAMBRIA H
Before me, a Notary Public in erd for said County and Stete, personsllly
appeared ALEERT E. KUHNE, JR. and THELMA JANE KUHNE, the sbove named petitioners,
who, being duly sworn sccording to lew, depose and say that the faots set forth
in the foregoing petition are true and correet to the best of the ir knowledge,

informetion and belief. (ZZ % m %
‘\Mﬂ/ @ el

Sworn to and subscribed before me this jé'dday of April, 1982,

otary Publio

NOTARY PUBLIC
MY COMPIISSION EXPIRES JARIUARY T, 1953
JOHNSTOWN, PA CAMBRIA COUNTY
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COMMONWEALTH QOF PENNSYLVANIA In the Court of Quearter Sesaions of
Cambria County, Pennsylvania
vS.

No. R.D, % (3 June Sessions, 1962
ALBERT E. KUHKE, JR.
THEIMA JANE KUHRE

DECREE

ARD ROW, this Zé dey of April, 1962, upon consideration of the
foregoing Petition, the Court appoints 09- M % - »
[74

'uas a Board of View to assess the damsges sustained by petitioners as a result

of ths condemnation end taking of said property by the Commonweslth of Pennsyl-
vania, Department of Highways in conmection with the improvement of Legislative
Route No. 11012, Seotion 5, and further orders that the seid Board of View

shall pe rform its duties in accordance with the Acts of Assembly and Rules of

||Gourt in such oese made and provided.

BY THE COWRT
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