NOW THIS 16TH DAY OF MAY, 1962, AN APPEAL HAVING BEEN FILED, the Clerk
of Courts of the Court of Quarter Sessions of Cambria County- is hereby
instructed to transfer all papers on File to No. 7 March Term,. 1962,

to the Prothonotary.

BY THE COURT,

Je

NOW THIS 16th DAY OF MAY, 1962, I hereby accept service of the
within APPEAL and acknowledge wmomwva 'of a Copy thereof.

o Edward F. Peduzzi m m
Attorney “For GO ALTH OF PENNSYLVANIA
DEPARTMENT OF HIGHWAYS, Defendant __
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IN THE COURT OF COMMON PLEAS OF CAMBRIA COUNTY, PENNSYLVANIA

Eugena Shaffex, Executor of the
Last Will and Testament of Ralph
D. Shaffer, Deceased,

Plaintiff mo. §/3 June Term, 1962
COURT OF QUARTER SESSIONS OF
cAMBRIA GOUNTY NO “7 MARCH TERM, 1962 m
P Ol i ROAD nocKEr

bl ey - P . L

vs.

Commmealth of Pennsylvania,
Department B H/ﬁ”‘e{y; Dafendant
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APPEAL FROM REPORT OF VIEWERS

TO THE HONOBABLE, THE JUDGES OF BAID COURT:
1. Plaintiff, Bugene Bhaffer, is the Executor of the Last Will
and Testamant of Ralph D, Bhaf!or. deceased, nnd repides at 514
Frances Street Richland Towmship, Cambria COunty. Pannsylvania,
Post Office, Johnstown, Pennsylvania. The Defendant is the Commorvealth
of Pennsylvania acting through the Becrotary of Highways and the
Department of Highways.
2. At all times, material to this appeal, Plaintiff has been
the owner in fee of the land in Richland Township, Canmbria County.
Pennoylvania, bounded and described as followss

REGINNING at a point on the wegterly side of
Pennsylvania Btate Highway Route $#56 leading

from Johnatown to Windbar, which is the corner

of a Township Read leading to Eureka Mine #37;
thence along said Township Road South 33° 50°

West 72.02 feet to a point; thance still along
said road South 323° 34' West 100.93 feet to a
point on land of Pred R. Pennel; thence along
sald Pennel land Noxth 44° S8°' West 108.60 feet
to a point; thence -SBouth 64° 13' West 56 feet to
a point on Frances Street; thence North 16° 35°*
Weat 133.32 feet to a point: thence North 73° 25°
East 130 feet to a points thence North 16° 35%°
West 50 feet to a point; thence North 73° 25' East
109.65 feet to a point on Pennsylvania State High-
way Route #56; thence along the line of the said
Highway South 16° 35' Bast 16l. 09 feet to a point
the place of beginning.

B8ea Doed Book Volume 705, Page 592

Volume 7202, Page 314
Volune 710, Page 703

VYolume 587, Fage 70
Volume 560, Page 188
Volume 567, Page 117
Volume 551, Page 207
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3. In connection with the improvement of Legislative Route
#1022, Section 1, in Cambria County, Pennsylvania, the above
described property owned by Plaintiff as Executor of the Last Will
and Testament of Ralph D. Shaffer, deceased, was condemned by the
cqmmohwealth of Pennsylvania for highway purposes by a plan signed
by the Governor of the Commonwealth, on May 18, 1961,

4. By Decree of this Court of Quarter Sessions of Cambria
County, Pennsylvania, dated January 29, 1962, Lecpold J. Wendekier,
Theodore W. Hunt and Telford L. Locher, were appointed as a Board
of Viewers to assess the damages and benefits, 4if any, caused by the
condemnation and taking of Plaintiff's property by the Defendant,

5. Following a view of the premises and a hearing thereon,
the Board of Viewers filed a Schedule of Award and a Report in the
Court of Quarter Sessions which Report was filed with the Prothonotary
on April 16, 1962.

6. By the Schedule of Award of the Board of Viewers, the
Plaintiff was found to have been damaged by the condemnation and
taking including damages for delay in payment in the sum of $21,750.00.

7. Plaintiff has been aggrieved by the act of the Viewers as
his property has been taken, but he has not been allowed reasonable
damages to compensate him therefor. The damages allowad aréﬂgrosaly
inadequate.

8. Plaintiff hereby appeals from Report of the Viewers filed
as aforesald and asks the Court to direct that the damages caused by
such condemnation and taking and the just compensation to which he is.
entitled, be determined in a trial by jury.

for Plaintiff

A An 1




S8TATE OF PERNGYLVANIA
COUNTY OF CAMBRIA

Tl e

Eugene Bhaffer, being duly sworn according to law, deposes
and says that he is the Executor of the Last Will and Téstament of
BRalph D. Bhaffer, deceased, and that the facts set forth in the
above Appeal are true and correct to the best of his knowledge,
information and belief, and that this Appeal is not taken for the
purpose of delay, but because affiant firmly believes that an

injustice has hesn done.
[ %’o—w’f %//‘

Sworn to and subscribed before
me this /5™ aay of May, 1962.

f’he?'&? feut )
L Destetsad £ Tclon

liotary Public
Pttt . Helorn )b"&'y /il
Catren oty onn
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IN THE QOURT OF COMMON PLEAS OF CAMBRIA COUNTY, PENNSYLVANIA

Bugena Shaffer, Executor of the
Last Will and Testament of Ralph
D. Shaffer, Deceased,

Plaintisg No, June Term, 1962

Commenwealth of Pennsylvania,

DECREE
Depdvfiuz'uf o K |g'hw s, Defendant
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1. The Appeal of Bugene Shaffer, Executor of the Last Will
and Testament of Ralph D. Shaffer, deceased, f£from the Report of
Leopold J. Wendekiex, Theodore W. Hunt and Telford L. Locher, the
Board of Viewerxs, appointed by the. Court of Qﬁarter Bessione, is
allowed.

2. An issue is awarded to determine, by trial by jury, the
question of the extent of damages sustainod and the - just compensation
to which Plaintiff is entitled by reason of the acts of the Commonwealth
of Pennsylvania, Department of Highways, in taking his land as set
forth in the Statement of Appeal.

3. The Plaintiff shall be Bugene Shaffer, Executor of tho Last

. Will and Taestament of Ralph D. Shaffer, deceaced, and the Defendant
shall be the Commonwealth of Pennsylvania, Department of Highways.

4. The Btatament for Appeeal nay stand as tho Stateument of the

) Plaintiff's grounds for Appeal and the Commomwealth of Pennsylvania,
Department of Highways is directed to file an Answer @s in an Action of
Trespass thereto, withinﬁ"-? days after service upon it, of a copy

of the Petition and of this Order.

EXTRACT FROM THE RECORD:
CERTIFIED THIS 16th DAY

OF MAY, A.D, 1962. BY THE COURT:

Pt L= LB Duillas

Date: May /L%, 1962
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