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NO. 1, JUNE TERM, 1957
ROAD DOCKET

IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY.-.
PENNSYLVANIA

IN RE: PETITION FOR THE
APPOINTMENT OF VIEWERS TO
ASSESS DAMAGES OCCASIONED
BY THE WIDENING, STRAIGH-
TENING, ELEVATING AND RE-
LOCATING OF BARNETT STREE
COMMONLY KNOWN AS ROUTE 11
SPUR 6, IN THE CITY OF JO
TOWN, COUNTY OF CAMBRIA A
STATE OF PENNSYLVANIA

Gt Do

wewer 777
FOR RULE TO SHOW CAUSE

GLEASONE KRUMENACKERESEEET. X
ATTORNEYS AT LAW
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IN RE: PETITION FOR THE ¥ IN THE COURT OF QUARTER SESSIONS
APPOINTMENT OF VIEWERS TO ) §

ASSESS DAMAGES OCCASIONED X OF CAMBRIA COUNTY

BY THE WIDENING, STRAIGH- X

TENING, ELEVATING AND RE- X PENNSYLVANIA

LOCATING OF BARNETT STREET X
COMMONLY KNOWN AS ROUTE 1101,
SPUR 6, IN THE CITY OF JOHNS— [ : :
TOWN, COUNTY OF CAMBRIA AND J NO. 1, JUNE TERM, 1957
STATE OF PENNSYLVANIA. X ROAD DOCKET

ANSWER FOR RULE TO SHOW CAUSE

TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:

The Answer of the City of Johnstown, Pennsylvania

respectfully represents:
o l. City of Johnstown admits the allegation of

paragraph one.

2. Admitted.

3. Admitted.

. 4,‘ It is alleged by the City of'Johnstown that it

did Qdopt the plan for the change of Barnett Street, butit should
be noted that it adopted it by Ordinance No. 3112, and to determine
to what degree it did adopt these plans, reference must be made
to the Ordinance.

5, The allegations in paragraph fiveof the Petition

of the Commonwsalth of Pennsylvania is denied, and on the contrary
it is alleged that the Commonwealth of Pennsylvania is responsibl
for the damages resulting from the change or_lins, grgdes, and

widths of Barnett Street, regardlgss of the provisions of Article
V, Section 523 of the Act of June 1, 1945, P.L. 1242; as amended,

36 P.S. 670-523, and it is further alleged that the City of Johns-
town can only become responsible in accordance with the Ordance
it adopted.”

6. It is admitted that Section 2 of the Ordinance

adopted by the City of Johnstown provides as follows:




.'='

*The City of Johnstown, Pennsylvania, hereby
assumes responsibility for the removal of all
non-utility structures where necessary for the
opening or improvement in accordance with the
said plan.™ 0

. : :
This is construed by the City of Johnstown as limiting its lia-
bility for damages to the remov*l of non-utility structures,
a8 set forth in the Ofdinanqe. =It is the ppqitioh of the City of
Johnstown that since this Ordinance was prepared by the Department
of Highways, of the Commonwei}tﬂ of Pennsylvania, and it speci-
ficdlly enumerates those 1nstgnc§s in which the City of Johrnstown
would be responsible for damages, the City's liability is limited
to those damages set forth in the Ordinance as prepared by the
Commonwealth of Pennsylvania.

7. The City of Johnstown denies the right of the
Commonwealth ;f Pennsylvania, at this time, to put any comnstruction
on the Ordinance which théy prepared at the City of Johnstown,
except that which is set forth in the Ordinance itself. A read-
ing of the Ordinance can lead to only .one conclusion and that is
that the City of Johnstoﬁn;would pay only for the removal of non-
utilities structures.

8. Admitted. | |

WHEREFORE, the City of Johnstown prays your Honorable
Court for a rule to show cause why the Department of Highways of
the Commonwealth of Pennsylvania should not be dropped or dis-

charged as an additional Defendant and further order that they

remain as an additional Defendant in the above captioned case.

CITY OF JOHNSTWN




COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF CAMBRIA:

88:

Personally appeared before me, a Notary Public in
and for said County and State, NORMAN KRUMENACKER, who, being
sworn according to law, deposés and says that he is the City '
Solicitor for the City of Johnstown, Pennsylvania, and that e

matters st forth in the foregoing Answer are itrue and correct to

the best of his knowledge, information and belief.

y citor

Cambtln County, Pennl.
My Gemmission Expites Fesruary 20, 1961

Sworn and subscribed to

before me this 2o day _
f X :
1957Z ?

‘H




Epad S reket
NO. / JUNE TERM, 1957.

IN THECOURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY,

PENNSYLVANIA,

IN RE: PETITION 'FOR THE
APPOINTMENT OF VIEWERS TO
ASSESS DAMAGES OCCASIONED

BY THE WIDENING, STRAIGHTEN-
ING, ELEVATING AND RELOCATING
OF BARNETT STREET, COMMONLY
KNOWN AS ROUTE 11011, SPUR

6, IN THE CITY OF JOHNSTOWN,
COUNTY OF CAMBRIA AND STATE
OF PENNSYLVANIA.

PETITION FOR -APPOINTMENT OF
VIEWERS; DECREE THEREON;
NOTICE TO CITY,.

.'___' it & /\5—’

LAY OFFICES,
" SAMUEL R.D1 FRANCESCO
303 SICILIANG BUILDING - 422 LINCOLN STREET

JOHNSTOWN, PENNSYLVANIA




IN RE: PETITION FOR THE APPOINTMENT OF In the Court of Quarter Sessions

VIEWERS TO ASSESS DAMAGES OCCASIONED BY of Cambris County, Pennsylvenia
THE WIDENING, STRAIGHTENING, ELEVATING /g Y

AND RELOCATING OF BARNEIT STREET, COM- <. .

MONLY KNOWN AS ROUTE 11011, SPOR 6, IN No. / June Term, 1957

THE CITY OF JOHNSTOWN, COUNTY OF CAMBRIA
AND STATE OF PENNSYLVANIA.

ST IPUIATION AND AGREEMENT OF COUNSEL

_ AND Nm; November 7, 1957, IT IS HEREBY STIPUIATED AND AGREED among
co_unsel of record in the sbove captioned proceedings that the County of Cambria
in the State of Fennsylvania, heretofore joined as a perty in this proceedings:
sha]_'l. be discharged as a party defendant in this proceedings end is in no way
lisble for eny damages suffered by Samiel M. Speranza and Lens Sperenze, hus-
band aFd vife, property owners who have petitioned for the appointment of
Viewers to assess damages occasionsd by the widening, atxjaightening, elevating

and relocating of Barmett Street in the City of Johmatown.

el R, DiFrancesco, Attorney for
el M. Speranza and Lena Sperenza

-

Solicitor for City of Johnstown

Wt L -

Solicitor for Cambria

Ass & -Deputy Attorney General, Acting for
Depertment of Highweys
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IN THE COURT OF
QUARTER SESSIONS OF
CAMBRIA COUNTY, PA,

IN RE: PETIT.ION FOR THE APPOINTMENT

OF VIEWERS TO.ASSESS DAMAGES OCCASIONED

BY THE WIDENING, STRAIGHTENING, ELEVATING
AND RELOCATING OF BARNETT STREET COMMONLY
KNOWN AS ROUTE 11011, SPUR 6, IN THE CITY
OF JOHNSTOWN, COUNTY OF CAMBRlA AND STATE

NO. JUNE TERM,
OF PENNSYLVANIA. 155

7.

PETITION FOR APPOINTMENT OF VIEWERS

TO THE HONORABLE, THE JUDGES OF THECOURT OF QUARTER SESSIONS IN
AND FOR CAMBRIA COUNTY PENNSYLVANIA:

The petition of SAMUEL M. SPERANZA and LENA .
SPERANZA, husband and wife, respectfully represents: .

(1}. That your petitioners are the owners of
ALL that certain lot or piece of ground situate, lying and being
in the Eighth Ward of the City of Johnstown, County of Cambria
and State of Pennsylvania, bounded and described as follows:

FRONTING fifty-six and thirty-five hundredths (56.35) feet on Esty
reet and extending back between parallel lines one hundred eighty-
nine and thirty-nine hundredths (189.39) feet on the Westerly
side and one hundred eighty-four and seventy-three hundredths
(184.73) feet on the Easterly side to Barnett Street; having

Lot No. 10 on the hereinafter mentioned Plan of Lois on the East-
erly side and Lot No. 12 on the Westerly side; being marked, known
and numbered on the Joseph F. Mayer Plan of Lots as surveyed by
S. E. Dickey & Company, October 24, 1913, revised July 20, 1915,
and recorded in the office of the Recorder of Deeds in and for
Cambria County in Plat Book Vol. 1, page 152, as Lot No. 11, and
also including a five (5) foot strip along Esty Street as added
by Ordinance No. 283 of the said City of Johnstown.

BEING the samelot or piece of ground whicﬁ Donald H. Bradish et ux
by their deed dated the 26th day of January, 1952, and recorded in
the Office of the Recorder of Deeds, in and for Cambria County,
Pennsylvania, on January 28, 1952, in Deed Book Vol. 628, at page
457, granted and conveyed to Samuel M. .Speranza and Lena Speranza,
husband and wife.

(2). That recently, to wit, by Ordinance of the
City of Johnstown on August 31, 1954, and by Construction Plan
of the Pénnsylvanja Department of Highways signed by the then
Governor of the State of Pennsylvania on September 13, 1954, it
became necessary to widen, straighten, elevate and relocate

Barnett Street (commonly known as Route 11011, Spur 6).

St-

.2




The said work was done by the Pennsylvania Department of Highways.
‘ (3). In the process of the aforesaid alteration
andconstruction of the said Barnett Street, the elevation of

the said street was raised upwards an appro*imate distance of

three (3) feet, thereby making the road of such a heighth beyond

f| the level of the entrance of the petitioners garage so as to
‘/renqer the garage inaccessible and unusable for any purpose

whatsoever.

elevation of the said'Bérnett Street as aforesaid, during rains
and washouts the land of petitioners is constantiy being

cluttered up by debris from the hiliside and road, causing great

and irreparable damage.

(5). That your petitioners were greatly injured
and damaged by reason of the said alteration and construction of
Barnett Street by the City of Johnétown for public purposes,

“ which damages have not been ascertained or pdid;

Your pptitioners therefore pray your Honorable
Court to appoint a Jury of erw of three members of the Permanent
Board of Viewers of Cambria County to determine and assess the
damage they have sustéined by reason of the aforesaid changes
on Barnett Street,'and the damages occasioned thereby to their

property, and to make return to this Court.

(4)., That in addition thereto, because of the -

s




COMMONWEALTH OF PENNSYLVANIA

. SS:
COUNTY OF CAMBRIA :

Persona]ly appeared before me, a Notary Publ:c, A

.in and for said County and State, SAMUEL M SPERANZA and LENA

SPERANZA, husband and wife, who berng by me duly sworn according
to law, depose and say that they are the petltloners within set
forth, and that the statements contained in said petition are

true and correct to the best of thear knowledge, information and

bel:ef.

SWORN and subscribed before me
this

day of April, 1957.

MY Commiss,

I
APRIL 190 EXPIRES

3, 1957

-




IN RE: PETITION FOR THE APPOINTMENT.

OF VIEWERS TO . ASSESS DAMAGES OCCASIONED

BY THE WIDENING, STRAIGHTENING, ELEVATING
AND RELOCATING OF BARNETT STREET COMMONLY
" KNOWN AS ROUTE 11011, SPUR 6, IN THE CITY

{N THE COURT OF
QUARTER SESSIONS OF
CAMBRIA COUNTY, PA,

OF JOHNSTOWN, COUNTY” OF CAMBRIA AND STATE

OF PENNSYLVANIA. 7.

DECREE

AND NOW, this { day of hd_’e ; 1857,

on motion of Samuel R. DlFrancesco, Esg., for Petitioners, the

Court does grant the prayer thereof and does appoint ;i4‘4¥¢

NO. JUNE TERM,
195

%% hﬁ%/ s As Viewers to
s

assess the damages ahd beneflts in the above matter in accordance
with the prayer of the foregoing petition; and does further order
and direct that the said Viewers make a report of their proceed-

ings to this Court at-ba — Lyl 287, in

accordance with the provisions of the Act of Aséembly in such

case made and provided.

o ——— g — ——




EXHIBIT A

IN THE COURT OF
QUARTER SESSIONS OF
CAMBRIA COUNTY, PA.

IN RE: PETITION FOR THE APPOINTMENT :

OF VIEWERS.TO ASSESS DAMAGES.OCCASIONED

BY THE WIDENING, STRAIGHTENING, ELEVATING

AND RELOCATING OF BARNETT STREET, COMMONLY
KNOWN AS ROUTE 11011, SPUR 6, IN THE CITY

OF JOHNSTOWN, COUNTY OF CAMBRIA AND STATE

OF PENNSYLVANIA. _ :

Sy "ottt g, St gty

NO. " JUNE TERM,

‘ NOTICE TO CITY

TO: THE MAYOR AND MEMBERS OF COUNCIL OF THE CITY OF JOHNSTOWN,
. ) .. : : :
CAMBRIA COUNTY, PENNSYLVANIA,

You will please take:notice that there will be a
petition presented to the Court of Quarter Sessions of Cambria
County at Ebensburg, Pennsylvania, in the said County at

j 'Z" ofclock A. M., the 8 day of Czﬁazjgzi .« , 1957,

J asking the Court for the appointment of Viewers to detérmine and

assess the damages sustained by the Petitioners, occasioned by -
" the widening, straightening, elevating and relocating of Barnett
Street, Commonly known as Routg 11011, Spur 6, in the Cit} of
Johnstown, Cambria County, Pennsylvania .
You may be present at the above time and place

if you wish to be heard on the presentation of the said petition.

Attorney for Petitioners.

* B &k & ® ok % N B

NOW, the 44 day of %L 1957,
I service of the above stated notice is peréby accepted.
.

o




Ivo 287, ,
IN THE COURT OF QUARTER SESSIONS

OF CAMBRIA COUNTY
PENNSYLVANIA

JUNE TERM, 1957

IN RE: PETITION FOR THE
APPOINTMENT OF. VIEWERS TO
ASBESS DAMAGES OCCASIONED

BY THE WIDENING, STRAIGHTEN-
ING, ELEVATING AND RELOCATING,
OF BARNEIT STREET, COMMONLY
ENOWN AS ROUTE 11011, SPUR 6,
IN THE CITY OF JOHNSTOWN,
COUNTY OF CAMBRIA AND STATE
OF PENNSYLVANIA.

.
.

> .-
e 88
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PETITION TO JOIN
ADDITIONAL DEFENDANTS

NORMAN EKRUMENACKER
CITY SOLICITOR
Johnstown, Pennsylvania




IN RE: PETITION FOR THE

APPOINTMENT OF VIEWERS TO
ASSESS DAMAGES OCCASIONED
BY THE WIDENING, STRAIGH-

§ IN THE COURT OF QUARTER SESSIONS

)
TENING, ELEVATING AND RE~ §

(

)

(

)

OF CAMBRIA COUNTY
PENNSYLVANIA

LOCATING OF BARNETT STREET
COMMONLY KNOWN AS ROUTE 1101,
SPUR 6, IN THE CITY OF JOHNS-
TOWN, COUNTY OF CAMBRIA AND

STATE OF PENNSYLVANIA. NO. JUNE TERM, 1857 R.O

PETITION TO JOIN ADDITIONAL DEFENDANTS

The Petition of Norman Krumenacker, City Solicitor
for the City of Johnstown, Cambria County, Pennsylvania, respect-

fully represents:

1. That paragraph five of the Petition for the Appoint-

ment of Viewers sets forth the following:

n{5) That your Petitioners were greatly
injured and damaged by reason of
the said alterations and construc-
tion of Barnett Street by the City
of Johnstown for public purposes,
which damages have not been ascer-
tained or paid."m

2. That the City of Johnstown was the only govern-
mental agency which was ordered to defend said action.

3. That the Petitioners assumed that the City of
Johnstown was responsible for the damage they sustained as a
result of the changes on Barnett Street.

4. That the City of Johnstown is not respomsible
for any damage sustained by the Petitioners as a result of the
changes of Barnett Street.

5. That the changes made to Barnett Street were
made by the Pemsylvania Department of Highways.

6. That the City of Johnstown agreed as follows:




"The City of Johnstown, Pénnsylvania,
hereby assumes responsibility for the
removal of all non=utility structures
where necessary for the opening or
improvement in accordance with the said
plan.”

7. That the City of Johnstown is informed and there-
fore.avers that there is a contract in existance between Cambria
County, Pennsylvania, and the Pennsylvania Department of Highways
in regard to Barnett Street and all other approaches to what is
known as the "Easy Grade." .

8. That the City of Joﬁnétown is not responsible
for the damage sustained by the original petitioners but allege
that either the County of Cambria or the Pennsylvania Department
of Highways is responsible for damage sustained by your original
petitioners.

Your petitioners therefore prays your Honorable Court
to enter an 0rde£ ordering both the County of Cambria, Pennsyl-
vania, and the Pennsylvania Department of Highways to defend the
action here pending, so that the Board of Viewers of Cambria
County may ascertain which governmental agency is actually respont

sible for the damage sustained by relocation of Barnett Street

(commonly known as Route 11011, Spur 6).




STATE OF PENNSYLVANIA ' )
' SS:
COUNTY OF CAMBRIA:

Before me, a Notary Public in and for said County
and State, personally appeared NORMAN kRUHEﬁACKER, who, being
duly sworn according to law, deposes and says that he is the
Petitioner named in the foregoing Petition and that the statements
therein set fﬁrth are true and correct to the best of his knowledéé,

information, and belief.

P, foiarrrinoedin

Sworn and subscribed to before me




IN RE: PETITION FOR THE

APPOINTMENT OF VIEWERS TO
ASSESS DAMAGES OCCASIONED
BY THE WIDENING, STRAIGH--

; IN THE COURT OF QUARTER SESSIONS

)
TENING, ELEVATING AND RE- §

(

)

(

)

OF CANBRIA COUNTY
PENNSYLVANIA

LOCATING OF BARNETT STREET
COMMONLY KNOWN AS ROUTE 11011,
SPUR 6, IN THE CITY OF JOHNS-
TOWN, COUNTY OF CAMBRIA AND

STATE OF PENNSYLVANIA. NO. JUNE TERM, 1957

DECRETE

AND NOW, this 11' day of Ciéﬁ!é , 1957, on

motion of Norman Krumenacker, City Solicitor for the City of
Johnstown, Pennsylvania, IT IS ORDERED AND DECREED that the County
of Cambria, Pennsylvania and the Pennsylvania Pepartment of
Highways be joined in the fetition entered to the above term

and number.

BY THE COURT:
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NO., 1 JUNE TERM, 1957, ROAD DOCKET

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY

L PENNSYLVANIA

IN RE: PETITION FOR THE
APPOINTMENT OF VIEWERS TO
ASSESS DAMAGES OCCASIONED

BY THE WIDENING, STRAIGH-
TENING, ELEVATING AND RE-
LOCATING OF BARNETT STREET
COMMONLY KNOWN AS ROUTE 1101,
SPUR 6, IN THE CITY OF JOHNS-
TOWN, COUNTY OF CAMERIA AND

| STATE OF PENNSYLVANTA.

#

Seosz
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PETITION OF THE DEPARTMENT OF
HICGHWAYS FOR RULE TO SHOW CAUSE

.| %UA&?{ % r%-aou'a/

Myers Tl 0 Py

ATTORNEYS AT LAW
213 5.CENTER STREET - OPPOSITE GOURT HOUSE




IN RE: PETITION FOR THE IN THE COURT OF QUARTER SESSIONS
APPOINTMENT OF VIEWERS TO . OF CAMBRIA COUNTY
ASSESS DAMAGES OCCASIONED - _ PENNSYLVANIA

BY THE WIDENING, STRAIGH- .
TENING, ELEVATING AND' RE- i .
LOCATING OF BARNETT STREET, - NO. 1 JUNE TERM, 1957, ROAD DOCKET
COMMONLY KNOWN AS ROUTE 13101, .

SPUR 6, IN THE CITY OF JOHNS- §
TOWN, COUNTY OF CAMBRIA AND
STATE OF PENNSYLVANTA.

PETTITION OF THE DEPARTMENT OF HIGHWAYS FOR RULE TO SHOW CAUSE

TC THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:

~_ The petition of the Depﬁrtmen£ of Highways of the Commonwealth of
- Pernsylvania respectfully represents:
Bl . .

That on @ctober 21, 1957, ‘the Gity of Johnstown of the County of
Cambria and State of Pemsylvania, through its solieitor, presented a petition
to your Honorable Court to join yPur_pgtitione; and the County of Cambria in
tpg above action as aqq;t;ong;_defendggtg ig order that the Board of Viewers
may égqgrtaih which governmental agency is actually responsible for the damgges
rgsplting from the relocation of Barnett Street, commoply_kngwp_as Route IJQ},
Spur 6, the relocation of which is the subject of the above captioned action,

-

On the above mentioned date, your Honorable Court ordered and decreed
that the County of_Gamb;;a‘apg your petitioner be joined in the petition
entered to the above mumber and term,

. - A -3- . . -

That -your petitioner submitted to the City ?f Johnstown a plan
showing the pr?po§9§ construction and change of’lipgs, gﬁades and widths of
Barnett Street, which plan was approved July 23, 1954, by the Chief Engineer
of the Department of Highways. -

| b _
Upgn_presentgtion of the said plan, the said City of Johnstown by

Ordinance No, 3112 duly passed and adopted at a special meeting of the City




Council held on August 3;,_195@,_qd0p§ed the plan for the change of Barnett
Street as submitted by your petitioner as the official plan of Barnett Stireet,
5 | _
'Thgt your petitioner is not responsible for any damages resulting
from, the change of the lines, grades and widths of Barnett Spyeet under the
provisions of Article V, Section 523 of the Act of June 1, 19L5, P, L. 12h2,
as amended, 35 P, 8. 670-523, which is quoted as follows:

"The department shall not change the width, lines,
or grades of the streets talken over under the prov151ons
of any act of Assembly,  or any section thereof, without
the consent of the city, evidenced by an ordinance duly
passed in accordance with laws applicable thereto. In the
event ‘of any change of ‘width, lines or grades, in accord-
ance with the provisions of this section, the eity shall
be responsible for’ the payment of any damages which may be
occasioned thereby, such damages to be ascertained and paid
in ‘accordance with the laws applicable thereto: Provided,
however, that nothirg contained herein ‘shall ‘prevent ‘the
county or the Commonwealth, or both, from contributing to~
or sharing in the payment of the damages occasioned by any
such change of width, lines or grades of a street under
the terms of an agreement entered into by the interested
parties.,”

. Th&t Section 2 of ﬁhe_sg@d Ordinance passed and adopted by the said
City of Johnstown as aforesaid which provides as £bllows:
""The City of thnstown, Pemmsylvania, hereby assumes
responsibility for the removal of all mnonutility structures
where necessary for the opening or improvement in accord~
... . @nce with the said plan,* = _
is construed by the said City of Johnstown as 1imiting'its liability for
damagesfﬁr the removal of the said nongtility spructures, as set forth in its
petition to Join additional defengaﬁtsf_ﬁhe;egs, it is the intent of such pro-
vision.to place the responsibility for the removal of such structures on the
said City of Johnstown in addition to its responsibility to compel the public
utility compgﬁies to remove their own struqtureq and in addition to the said
City's responsibility for the payment of all damages,
. == _ ) .
That in view of the adoption by the said City of Johnstown of the
plan for the change of Barnett Street as submitted to it by your petitioner




and in view of the provisions of the Act of __stemb;lgr quoted above, your peti-
tioner is not liable for any damages resulting from the changes made in
Barnett Street and your petitioner has.not indicated in any manner that it is
willing 'bo_ cpntributg_qr s_pa:qe in the payment of sa_zid._damages nor has your
petitioner entered into any agreement to that effect with the said City of
Johnstown or the County of Cambria or both.

.-

That the Board of Viewers appointed to assess damages in the Ipregent
action does not have ‘.b_l'ge authority to dejhez_'mine which go_vernme_gt.al agency is
legally responsible _.f.‘or the da_r_nagés_su_st_ai_ned by lt_.he relocatiop of Barneti _
Street as alleged in the petition of the said City of Johnstown to join addi-
tional _defen_dantg.._ _The Board of Viewers has power only to determine and assess
the_ dfaqgages. a;;d .calnn_ot make a _d_eter:r_r_ﬁ.n_atiqx_l as to vh;‘.ch gqverp_mentlal agency is
legally responsible for the same, in the event of a dispute arising as to
legal 1iability, as has arisen in .'bhi? case, ' _ _

WHEREFORE, your petitioner prays your Honorable Court for a rule
upon the said City of Johnstown to show cause, if any it has, why the Depart-
ment of Highways of ’t};e' Commonwealth of Pernsylvania should not be dropped or
discharged as an additional defendani in the above captioned matter and in the
meanwhile all proceedings te stay.

DEPARTMENT OF HIGHWAYS OF. THE
COMMONWEALTH OF PENNSYLVANTA

Distrigt Engideer




COMMONWEALTH OF PENNSYLVANIA §
s 8S:.

COUNTY OF BLAIR B

_ . Personally gpp_?ax_'ed before me, "a notary public in and for said County
and State, Fred J. _Holga.n,“@_q being sworn according to law, deposes and says .
that he is the Dis}'.:ji_gt_ Engineer for the Department of Highways of the Common-
wealth of l?enzvxs_y}w'{gpia_ and that the ma_'btgz:c_s set f?r'bl; in the foregoing petition

are true and correct to the best of his knowledge, information and belief,

s g e

E&<ed J, Hégan

Sworn and subs.gribed_-lpe;t‘_or.e_ me

this /.3 day of November, 1957.

ﬂ?%

(/. Totary P Public
My Corrmiss:.on expires: TV /752_




ORDER OF COURT

AND NOW, this _/j_ day of November, 1957, upon consideration of
the annexed petition and upon motion of Edward F. Peduzzi, Attorney for your
p_e_titj.pn_ezj, a .._ru}.e is hgpe‘py_gx:a_r;tgd on the City o_f Jphnstowp of tpe County of.,
Cambria and State oi; Pennsylvania to show cause, if any it has, why the Depart~
ment of Highways of the Commonwealth of Pennsylvania should not be dropped or
discharged as an additional defendant in the above captioned action, .

Notice of presentation of the annexed petition and the granting‘ of
the rule to be given to all parties in interest. .

All proceedings to stay in the meanﬁ'_;l.e._ ;
Rule returnable the 2 day of Newember, 1957,
By the Court,

PO,
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November 18, 1957

In Re: Petition for the Appoint-
ment of Vievwers to assess dama-
ges occasioned by the widening,
gtraightening, elevating and
relocating of Barnatt Street,
commonly known as Houte 11011,
Spur 4, in the clty of Johnstowa,
County of Cambries and State of
Pennsylvania.

In the Court of Quarter
Seseiona of Cambria County,
Penasylvanie

¥o. 1 June Term, 1957, Road
Docket

b2~ F P — % - .

By

e E—

NOTICE OF CONTINDERR HEARIRG

, The Department of Highweys of the Commounwealth of
Peunsylvenlia has petitioned the Court of Commou Pleas of Cambria

County. For rule to show ceuse why the Commonwealth of Penneylvania .
should not be dismissed es a party in the appointment of Viewers

to agsess damages Lo the land and premises of Samuel Speransza and

Iena Spersmza, husbend end wife, owners of Lot #12, westerly side

of ®atey Street, Eighth ¥ard, City of Johnetown, Gambria County,
Pennsylvania due to the widening, etraightening, elevating and

relocating of Bernstt Street, commonly known as Route 11011, Spur

6, 1o the clty of Johnstown, County of Cambris sod State of Pennsylvania,

The Rule was snade returaable on December 2, 1957 and
the Court has ordered all proceedings to stay until dispoeition is
made of this Rule, _

Conforming with this rule, plemse be ndvised thet the
continned hoaring re damnges to the land sand promises of Samwel
Speranza acheduled Tuesday, November 26, 1967 at 1:00 P, M, E, 8. T.,
is hereby cancelled and you will be advised of the date of s Ffature
rehearing after above rale is returned by the Court of Quarter
Seasione of Cambria County, Pennsylvania, .

A4l TU 3 G
fred . Claflio, Chairman
Hehlon Baumgardner
The odore Hunt

Viewers
FRO:1 5D
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May 5, 1958

In the Court of Quarter

IN RE: Pegtitliom for the Appointe
Sessions of Cambria County,

b
ment of Viewers to sacsess damages ]
occasioned by the widening, 0
Straightening, elevating and 0
relocating of Barnett Street, d
commonly known as Route 11011, ]
Spur 6, 1n the city of Johnstown, 0
County of Cambriz and State of ]
Pennsylvania. 0

No. 1 June Term, 1957
Road Docket,

NOTICE OF CONTINUED HEARING

The Court of Cambria County has ruled that the City of
Johnstown is respounsible for the damages to the land and premises of
Samuel Speranze and lena Speranza, husband and wife, owners of Lot #12,
westerly side of Estey Street, Eighth Ward, City of Johnstown, Cambria
County, Pennsylvania dve to the widenlng, straightening, elevating and
relocating of Barnett Street, commonly known as Route 11011, Spur 6,
in the city of Johnnstown, County of Cambrias and State of Pennsylvania,

Conforming with this ruling, please be advised that the
continued hearing re damages to the land and premises ®f Samuel
Speranza is scheduled for Friday, May 23, 1958 at 10:00 A.M, D.S.T.
in the Council Chambers of the City of Johnstown.

' Wcé%
ed W, Claflin, alrman

Mahlon Baumgardner
Theodore Hunt

Viewers

FC: jdg
Coples to:
Mazahlon Baumgardner  Theodore Hunt County Commissioners
Clerk of Courts Prothonotory Mr. & Mrs, Speranza
A, ¥, Erueger Atty. RKrumenacker Atty. DiFrancesco

——
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In Res Tetitiocn for the appotatuent

of viewsrg to eeseer domages oecogionsd
by the wideniog, siraighteaing, nlevating
aod #3loarnting of Baracty St., counonly
kaowa as Boute 1101, Spur 8, in the oity
of Johanntown, Coundy of Cambrin snd Stote
of Tennaylvouis

Bond Dogket NHo, )

June Sescioae, 1087

ve

Samusd) ¥, Gparonza end Loce Sporantge,
hushand ond wife, ovacrs of Lot 12,
woatorly clde of Retey Btpeet, Eighth
Werd, oliy of Johnebtown, Csadrin Gounty,
Tprusylvania

HOTICH %0 VIRW

e, the vadersiguned visvers, anpointed by the shove nared Goury
for the purpese of viewing and neting upon petition of Samuel Speranra
and lLeua Sperangn, huabmnd and wifa, owndrs of Loy #18, wgoterly side
of Fgtoy Egreat, Bighth Ward, City of Johastowo, Gombria Coutty,
Panuaylvercia to ascess damages due to the widening, steaizhteniag,
nlaysting and relocating of Hernett BLr:iat, coamonly koown &z Route
11011, Spur 8, i thy city of Johnatowa, Covaty of Cemdris sud Stato
of “ennaylivania,

The Viescrs uill weet at the plate of beginnlog at 10:00 A, H,
D, 8., T, on Vednsdday, iey 29, 1957, for the nurnope of porfopwning the
dution of osup agpoineneat, 2% waich bimz an? pledo ell latercutad partios
ray appeor 2ad be hoard, . ' : o

fred W, Cloflia, Cuairsan
Viewore Eahlos Bavosardnsp
Thoodore Tunt

¥ay 10, 1357



Hovember 8, 1957

In Re: Petition for the appointment { Road Docket Wo. 1
of Viewers to &ssess damages ocoasioned

by the widening, straightening, elevatingl June Sessions, 1957
and relocating of Barnstt 5t., commohly -
known as Route 11011, Spur G, im the oity}

of Johnstown, County of Cawbria and State(

of Pennsylvania .

- " vsc

Samuel M. Speranza end Lena Speranza,
husband and wife, owners of Lot #18, -

. wegterly slde of Estey Street, Eighth
Bard, city of Johnstown, Cembria County,
Pennsylvanlia . .

T WD e T A A A e W

NOTICE OF CONTINUED HEARING

Pleanss be advised that there wlll be a oontinued hearing in
the Council Chambers at City Hall, Johnstown, Peunsylvania on
Tuesday, November 26, 1957 at 1:00 P, M, E. S, 7., tp nsseas damages
- %o the land and premises of Samuel Speranze and Lena Sperianza,
husband and wife, owners of Lot #i2, westerly side of Estey Street,
Eighth ¥ard, City of Johnstown, Cambria County, Pennsylvania due to
the widaning, stralghtening, elevating and relocating of Barneit
Street, commonly known as Route 11011, Spur 6, in the city of
Johnetown, GCounty of Cambria and State of Fennsylvania.

sl I, Ct-lons
Frod W. Claflin,/ Chairman

) - Hahlon Baumgardner
' Theodeore Hunt

Viewers

FEG:13Db
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In Re: Petition for the appolntment
of Viewers t0 assess damages occasioned
by the widening, straightening, elevating

In the Court of Quarter
and relocating of Barnett St., commohly

Sesgions of Cambria

known as Route 11011, Spur 6, in the city ‘County
of Johunstown, County of Cambria and State of 57
Pennsylvania - - &R

}f} ’e:l - 7-3

|
vs b' b
Samuel M. Speranza and Lena Speranza,
husband and wife, owners of Lot#l2,
westerly side of Estey Street, Eighth
Ward, city of Johnstown, Cambria County,
Pennsylvania -

Road Docket ¥o., 1

June Sessions, 1957

REPORT OF VIEWERS

To the Honopable, the Judges of the above named Court, we
the undersigned Viewers, appointed by the annexed order of the Court
to view and assess damages in tte matter of widening, straightening,
elevating and relocating of Barnett Street, commonly known as._Route
11011, S8pur é, in the city of Johunstown, County of Cambria, and the
State of Pennsylvania, respectf&lly report:

That we have been duly sworn or affirmed as members of the

Permament Board of Viewers of Cambria County, aszéhown by the records
of the Court; that having given due public notice of the time and
place of meeting, by posting notices &s required by law on the premises
of Samuel M. Sveranza and Lena Speranza, husband and wife, and by
gervice of such notice on the County Commissioners of Cambria County;
Mr. Breneman, Pennsylvanie State Department of Highways; Mr. Norman
Erumenacker, Solicitor for the city of Johnstown; Attorney Samuel '
DiFrencesco, Attorney for the Speranza's; Clerk of Courts and Pro-
thonotory of the Court of Quarter Sessions, Cambrie County; that we
met in accordance with the notice given oh the 29th day of May, 1957,
at 10:00. A.M., D.S.T. and proceeded with the dutiem of our appoint-

ment and viewed the premises and the relocation and change in the




_—ﬁl

grade of Barnett Street along the rear line of the Speranza property.
The following interested persons were present: Mr, Krumencacker, Jr.,
Attorney for the city of Johnstown; Mr. Samuel DiFrancesco, Attorney
for Mr. Speranza; Mr. Speranza'and the Viewers.

On July 12, 1957, a hearing was called, aand all parties
concerned were at the Johnstown City Hall. On account of an emergency
call from Ebensgurg, the city officials present left the meeting before
any business was transacted, and this meeting waes postponed until
July 24, 1957. |

At 10:00 A.M., D.S.T., July 24, 19567, & hearing waes held
in the Johnstowa City Hall., Attorney Krumenacker, Mayor Walter Rose,
and the Viewers wers present, At this meeting considesrable discussion
was made in an effort to determine the party respounsible for the
damage to the Speranza property, and the Viewers agreed to hold a
future hearing.

On November 7, 1957, & continued hearing was held at City
Hall, Johnstown; attended by Attorney Bhettig, for the County of
Cambria; Attorney Deckman, for the Penasylvania Department of Highe
ways; Attorneﬁ Krumenecker, for the city of Johastown; and Attorney
DiPFrancesco, for Mr. Speranza. HMr, Speranza and Mr. T. Elmer Mock
were called as witnesses, and Mr. Mock was disgualified as not- being
able to evaluate the Speranza broperty before Barnett Street was
built. At this hearing, all parties agreed that the GCounty of Cambria
was not a party in the damages; anda decision as to the damage
liability of the Pennsylvania Departmeant of Highways will be determined

at a later date by the Court of Quarter Sessions.

A continued hearing was held in the Johnstown City Hall

on May 23, 1968, after all parties concerned agreed that the city of

"




Johnstown was solely-responaible for damages to0 the land and premises
of Samuel Speranza and Lena Speranza, husband and wife, owners of Lot
#12, westerly side of Estey Street, Eighth Ward, city of Johnstown,
Gambria.county,IPennéylvania due to the widening, straightening,
elevating, and relocating of Barnett Street, commonly known as Route
11011, Spur 6, in the city of Johnstown, County of Cambris end State
of Pennsylvania. y
On Seturday, May 24, the Viewers in coaference at
Mr. Baumgardner's residence in Ebensburg after thorough consideration
of the damages sustainéd by Mr. Speranza and his wife Lena Speranza -
due to the widening, straightening, elevating and relocatiang of
Barnett Street, commonly known as Route 11011, Spur 6 in the city of
Johnsfown, County of Cambria and State of Pennsylvania, heve agreed
that the damage to the garage, and access thereto, is $1728 and for
1o§hlof.use of the garage for tén months--$60. The cost of building
:Lh?éﬁfter along this property to avoid excess storm water oan the
,sﬁépanza property--$120. The Viewers hereby assessed total damages
to Samuel.Speranza and Lena Speranza at one thousand nine hundred
and eight dollars ($1908), and the Viewers =ssess no benefits.
Witness our hands and seals thias twenty~fourth day of
ane, 1958,

Chairman

e Srtpdn

Viewers




In Re: Petition for the sppolintment

of Viewers to assess damages occasloned
by the wideaing, straightening, elevatling
and rslocating of Barnett St., commounly
known as Route 11011, Spur 6, in the city
of Johnstown, County of Canmbrie and State
of Pennsylvania

In the Court of Quarter
Sessiong of Cambria
County

ve

Samuel ¥. Speranza and Lene Speranzsa,
husband and wife, owaners of Lot #12,
westerly side of Estey Strset, Elghth
Ward, city of Johnstown, Cambria County,
Penneylvania .

Road Docket Ro., 1
June Sessions, 1957

@4 U6 WP ¢4 B4 sS4 B ve ok ¥4 oF AR =2 v Pe

CAMBRIA GOUNTY in Account with P, W, Claflin, Mehlon Baumgardner, and

Theodore Hunt,

F, W, Clafllin

1957 B
Hay 11 . Prepared Wotices to View - 1 day $ 12.00
.. . Bteunographer, Stationery, ete. 3.20
L T Posting Notices - 1 day 12.00
o Mileage ~ 3 miles @ §.10. -~ _ 230
" 29 Meking View - 1.day ' 12.00
Milecge - 3 miles @ $.10 «30
July 1 Prepared Notices for Hearing -~ 1 day 12.00
Stenographer, Stationery, aic. 2.40
R B~ Hearing at Johnstown City Hall~l day 12.00
Mileage - & miles @ §.10 - «80
" 15 Prepared Hostices for Reheariong - lday 12.00
Stencgrapher, Statlionery, ete. 1.80
" o24 Continued Hearing at Johnstown City
. Hall -~ 1 day 12.00
Mileage - 6 miles ® $.10 : .60
Oct.l9 Prepared Hotices for Continued Hearlng
1 day 12,00
Stenographer, Stationery, ctc. 2.20
Nov. 7 Continued Hearing at Johtstown Clity
Hall « 1 day 12,00
Auto - 6 miles & §.10 +60
1958
Hay 12 Propared Notices for Continued
Hearing ~ 1 dey 12.00
Stenographer, Statlonery, etc. 2.20
23 Continued Bearing at Johnstown City
fHall - 1 day 12.00
Auto - 6 miles & $.10 .60
"opa Conference at Nr. Baumgardner's
ropaidence, Ebensburg, Pa.-1 day 12.00
Mileage - 4¢ sniles @ $.10 4.40
July 2 Exhibit of Schedule

F. ®. Cleflin's Office
212 Tioga Street

Johnastown, Penra. . 12,00




July 3

ﬂahlon Bauagardney
1657

Moy 29
Julyle

" o24
Nov, 7

1958
fay 23

. L 24

3uiy 2

iileege - 2 miles &/ $,10 20
Filing Report = 1 day 12.00
Mileage ~ 44 milee D §,10 4,40
Maklag View - 1 duy $ 12.00
Mlesge - 44 aniles 2 §.10 4,40
Hearing at Johnetown City Hell+l day 12.00
: Hileege - 40 antles 3 $.10 4.00
Heering at Johagstown City Hell-1l day 12.00
fllicage - 40 milea & $.10 4.00
Gontinued Hearing at Johnatown City
- ' Hell - 1 day 12.00
Hiloage - 40D milas ¥ 5.10 4.00
Continued Hanring at Johnstown CLLy
Ball -~ 1 day 1z2.00
Mileoge - 40 milss 2 £.10 4.00

Conferance at Hr. Baumgarduer's
regldsnce, Ebeasburg, Pa.-1 day 12.00
Exhibit of Schedule
P. #. Claflin's Office
213 Tioga Street )
Johmmstown, Pouna, - 1 day 12.00

Mleage ~ 43 miles 3 .10 4450

Thaodore Hunt

1067
ey 29

July 12
n 34
Hove 7

1958
ay 23

" 24

July 2

Making View « 1 day 8 12.00
Flleage - 20 miles D $.10 2.00
Hoaring at Johnstown City Hall « 1 day 13.00
itlasge - 16 miles @ $.10 1.60
Hearing at Johastoun City Hell « 1 day 12,00
Mileage - 16 miles & 2.10 1.80
Continued Hearing at Johnstoun City -
Hell - 1 day 12.00
Hileage - 18 miles B $.10 1.60
Continued Heariag at Johnstown Cléy :
Hall - 1 day 12,00
Mileage - 16 miles & $.10 1,80

Confereace 8t ir, Baumgardner's
reasidence, Ebensburg, Pa.+«1 day 12,00
Hileage - 26 miles B g.lo 2.60
Bxhibit of Sohedule .
F. W, Claflin'a OFffice
212 Tioge Street
Johnstown, Peunna, « 1 da 12.00

itleage = 43 miles % §.10 - 4,30

$191.80

fros.70

$ 99.30




. sbove ie a true and correct Statement of Costs Gue o
the Viewers in the Cose of widenliag, etraightehing, elevating and
relocsting of Barnett St., commonly known as Route 11011, Spur 8§,
in the city of Jotnetown, County of Cambrin asnd State of Fennsylvania
vs. Banuri 4. Gperapgza and Lena Sperancs, hushand sand wife, owners of
Lot #12, westerly slide of Estey Strect, Bighth Werd, city of Johunstown,
Cambria Codunty, Penwsylvania, the origicel of whioch 18 filed with the
veport 1a the Court of Quarter Bessions of Cembria Counbty, July 2, 1968.

T Yiewars




. JAppointment of Viewers to

IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, EBENSBURG,
PENNSYLVANIA

.......
Bt wm am de fEm e ewm ke e ae e Em me ew ARt A e AT e BE S SR AR RN e B EE AE e e A E

In re: Petition for the - "No. Road DOC%%;71 June Term,

Assess Damages occasioned - - - - '
by the Widening, Stralghtening

Elevating and Helocating of -

‘Barnett Street, Commonly Known

as Route 11011, Spur 6, in the

Oity of Johnstown, County of

Cambria, and State of Penna,

- am e EN SR A SR me @y v T mEE WE SR R Er mm WE mE EE W SN R mh e EE EE SR B W ae  Ea

AND NOW, this 29 day of April, 1957, the appointment
of Robert Mayer as viewer is hereby vacated, and Theodore Hunt
1s appointed in his place and stead,

By the Court:
S/ McDonald, Judge,

CERTIFIED on this,
ﬂhaégiﬁg;efiggib°¢/

A- D-, 1957

lerk of Courts




In Re: Tetition for the appoiutment Road Docket Ho., 1
of viewers to assess damages occasioned
by the widsaoing, stralghtening, elevating
.and ralecating of Baraett St,, comucnly
known a8 Route 1101, Spur 8, in the eity
of Johnustoun, County of Cembris and State

of Penasylvenia
ve'

Baguel i, Sparonie and Lens Speranza,
bhashand and wife, owners of Lot #18, -
westerly nide of Estey Straet, Eighth
Hord, oity of Johastown, Cambria Couaby,
Jennsylvania i '

P A W Al S e e A AT S W D e T

HOTICE 70 VIEW

Te, the undersignad viewers, approinted by the above named Court
for the purpoge of viewing end netiog upon petition of S8azuel Sparenga
and Lena Sparanze, husband and wife, owiners of Lot #12, westerly aide
of Eatey Street; Bighth Viard, Gity of Johnstown, Cambria County,
Pemmsylvania to essess demeges due to the widening, straightening,
elevatiog and raloceting of Baragstt Street, comnonly known as Roote
11011, Bpur 6, in the oity of Johnstown, County of Cambria and Staote
of Paunnaylvania, . , :

. The Viewers will meet at the plaoce of begineing at 10:00 A, ¥,
D. 8, 7. on Teduesday, May 29, 1957, for the purpose of performing the

dutiss of eur appointmont, at which time and place nll interested palties

may sppear and be hesrd.

June Seesslons, 1987

N
!y
S "

Fred ®, Claflin, Chairman

Vievers tahlon Baumgardner
Theodore Hunt

¥ay 17, 1957
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Commonwealth of Pennsylvania,
- fss.
County of Cambria

Al a Court of Quarter Sessions of the Peace of the_ County of Cambn'g held at Ebensburg, in the
said County, on the &th day of April AD IS 57

betore the Honorable Judge of the said C-!.ourt:l Upon the petition of divers inhabitanits of the Towr-

ship of , in the said County, setting forth that they labor under incon-
venience for want of aft.258€SSMENt of damages

-t Zret v hin _..._!,. .‘. X
-In the eighth ward of the City of Jomnstown bounded and described
.88 _follows:. FRONTING fifty six and_thirty five hundredihs (56..35)

feet on Esty St., and extending back between parallel lines one

_hundred eighty nine and thirty nine hundredths (189.39) feet on the
.__‘!?T.E?.ﬁ.tg:.::_ly.._.sid,e...am.._Qna..hundred...aight.;c...f.aur_..am...sev.enty three hundredths

(184,73) feet on the Easterly side to Barnett St; having Lot No.

0f Deedg, in and for Cambria County . Pa,, on January 28, 1952, 'in-

Deed Book Vol, 628, at page 457, grantied and conveyed to Samuel M,
“SpeTaNZA Ad Tens - Spsranza; nibandant-wite;

and therefore praying the Court fo appoinf proper persons to  view and lay ou!l the same accofding :

to law. The Court, upon due consideration had of the premises, do order and appoini

Fred W, Claflin

.................................................................................................. surveyor, and

viewers, o " view the ground proposed for said road, and if they view the same, and shall
agree that there is occasion for such road, they shall proceed to-lay out the same; having respect to
the shortest distance and the best ground for a road, and in such manner as shall do the least injury to
private property, and also be as far as practicable, agreeable.to. the desires of the petitioners, and that
they make a report of their pro-ceedings to the nexi Coz.frt of Quarter Sessions to be held for said
County, stating particularly whether they judge ths same necessary for o pl.;bh'c or privgte road, to- °

gether with a plot or draft thereot, and the courses and distances, and references to the improvements
through which it may pass.

el N By the Court. /s/ McDonald, J.
: Attest: ’

e o ———

-

-




s ST

NOTE. "It shalt be the duty of all persons appointed in the several counties of this Commonwealth to view and review any
public or private road or bridge,. if they shall decide in favor of locating said road or bridge, to endeavor to procuce from the
person or persons over whose land such location may be made releases from all claims for damages that might arise from the
opening of such road or the building of such bridge; and in every case where said viewers shall fail to procure such releases, and
it shall appear to them that any damages will be sustanied, it shall be their duty to assess the damages and make report thereof
signed by a majority of thelr number. and retarn the same. together with all btained, to the Court of Quarter Sessions, and
the damages sa assessed shall be conclusive, or may be subject to appeal, review' or modification, a1 may be provided by existing
laws in the different counties of this Commonwealth.'” . Lo . . ..

“The p ppoiated as ak {d shall view such ground, and il they shall agree that there is occanion for a road, they
shall proceed to lay out the same, having respect to the shortest distance. and the best ground for a road, and in such manner
as shall do the least imjury to private property, and also be, as far as practicable, agreeable to the desire of the petitioners.”

“The viewers, as aforesaid, shall make report at the next term of sald Court, and in the zald report shall state parcticularly:

. First, who of them were present at the view, second, whether they were severally sworn or affirmed; third. whether the road

desired be aecessary for a public or private road; they shall also amnex and return to the Court a plot or draft thereof, stating

the and di and Ing briefly the improvements through which it may pass; and. whenever practicable, the viewers

shall lay ont the sald roads at an clevation not exceeding Five degrees (except at the crossing of ravines and streams), “where, by -
moderate filing and bridging. the declination of the road may he preserved within that limit."
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IN RE; PETITION FOR THE
AFPOTNTMENT OF VISHWERS YO
ASSESS DAMACES OCOASIONED

BY THE WINENTMNZ, STRATGH.
TENING, EIEVATING AND Ri-
LOCATING OF BARNRYT STREET,
COMIONLY KNGWN A8 ROUTE 1103,
SPUR 6, I¥ THE GITY OF JOHNS-
TOWN, COUNTY OF CAMBRIA AND
STATE OF PENNSYLVANIA.

IH THE COURY OF QUARTER SESSIONS
OF CAMBRIA CQONIY
PEHRGTLVARIA

R, 1 mm; 19579 HOAD DOGKET

AT ot I ek e MR wI I AT

PETITION OF THE DEPARTMENT OF HIOMMAYS FUR RULE 9 SHOY GAUEE
T0 TRE HONORABLE, THE JUDGES OF THE ABOVE NAMED GOURP: .

© the petition of the Departmsnt of Highways of the Gommonwealth of
‘Perneylvanta respectfully representes
)=

That on Ootaber. 21, 1957, the City of Johnstoun of the Ceunty of
Cembria and Btate of Pemnsylvenias, through ite aolicitor, pressnted e petition
o your Honorable Court to join your petitioner amd the County of Cambria in
the above setion as sdditdonal defendsnts in order that the Board of Viewers
may aseertain which govermmental sgensy is actuslly respongible for the damages
resulting from the reloeation of Barnet! Strest, gommonly known ag Route 1101,
Spur 6, the relocation of which 1s the subjeot of the ebove captioned action.

. '2“

On the above msntiomsd date, your Honorsble Court ordured and deoroed
that the County of Cambria nnd your petitionsr be joined in the pstition
entered to tha sbove waeber and term. '

o3

Fhat your petitdonsr submitted to the City of Johmstown a plan
showing the proposed sonstruction snd change of lines, prades and widths of
Baxjmtt.m‘.m, which plan was spproved. July 23,_195’#. by the Chief Bnginser
‘of the Departuwent of Righways.

i

Bpon presemtation of f-hn said plan, the paid City of Johnatowm by

Ordinance No, 3112 duly passed and adopted ot a special meating of the City




OCouniodl held on August 31, 195k, adopted the plan for the change of Bsrnett
Streat gs submitted by yeur petitioner as the offieial plan of Barnstt Stroet,
-sl-

That your petit'innqr id pot reapensible for any dhmagea rasulting
rrrsm the ahange of the Jims, grades and widths of Barnett Strest under the
provisions of Arb.inle V, Saotiun 523 of the Act of Jume 1, 1945, P, L. 1242,
s mmended, 35 P, 8, 670-923, which is quoted as follows:

. "The dspartment shall not change the width, lines,"

or grades of the streets taken over under the prwias.ena

of any act of Agcembly, ox sny aaatien thereef, without

the comment of the oity; evidensed by an ordinanceé duly .

passed in ascordance with laws applicable thereto. In the

ovent of any change of width, lines or grades, in asetorde

ance with the provisions of this section, the oity shall

be responaibls foy the payment ¢f amy damages whish may be

cocasionad theraby, such damages Lo be asgertained and paid

4in acdordance with the laws applicable theretss Provided,

howevar, thit nothing eontained hevein shall prevent the

county or the Communwoalth, or both, from eontributing to

or shiring in the payment of the domages cccasioned by any

sush change of width, lines or grades of a street under
the terms of an agreement sntered into by the interssted

pertioa,®
b= _
That Section 2 of the said Ordim passod and adopted by the sasd
G1ty of dohnstoun ae sforesaid whieh provides ss follows:
"The ity of Johnstown, Permoylvania, hersby ssdumed
responsibility for the removel of all nomatility structuras
vhere necsasary for the opanins or improvemont in occords
anve with the said plan,"
is consirued by the said CGity of Johnstowun as limiting 4ts liability for
damagea for the removal of the daid nomutility structures, ss set forth in its
potition to join additional defendonts, whersss; 1t is the imtent of sush pre-
viston to place tha responsibility for the removal of suoh structurcs on the
eaid Gity of Johmstomn in addition to its responsibility fo compsl the publie
uti1ity conpaniss to remove their own strusturos and in addition to the said
City's .res_poasibmt_y for the peyment of all damages.
e -
That in view of the adoption by the said Gity of Johnstosm of the
plan for the.changs of Barnett Dtrest as submitted to it by your petitionoy




nadinviwefthepmiaionﬁufihsm afnssam,qutadabm,mputa-
tionar 45 not liable for any damages ms&lting frum the ahangea made in
Barnetd Strect and your patit:lener has not h:diuatod in any manher that it is
wmmmmﬂhrﬁutewshmmmsmﬁmiddamgmnw hag your
petitionsr entered into any agmmnt to that eﬂhet with the said ﬂiﬂy of
Johnstewn or the Coumty of ﬂmbrﬁ.a or bath.

wfle

i‘hat thsBoard at Viewars appointedte dgvoas damages in the present
actim dnea nnt hava the mtbority to detaxmine whioh govarnmental agency is
legally r¢sponsible far the damages susbteinsd by the relpostion of Barnett
Btreet as mlleged in the pautm of the paid City of Johnstown to Join eddd~
tionil defondarts. The Bosrd of Viewsrs hos power only to determine and asscss
" the doumoges and camot mike & datormimtiunas tb%hgovemntalagam is
legauymspm:!hh for the Bome; in the ovent of a disputs exrising ae to
lagal mmity, as has arigen in this esse.

WHEREPORB, ywir patibiam pra:m. your nomm Court for z rule
upon the gaid Gity of Johnatam to show ctse; 1! any it has, uh:r tha Dapéirt-
mtormghwawﬂmmlth erpmylvanu maldnntbadwppeder
discharged as an additiomal dptmdmt._ in she. atgove eaptioned matter and 4in the
‘meamihile all procesdings to stay,

DEPAREMENT OF HISAMAYS. OF THE
COMIOMUBATTH OF PENNSYLVANTA

By /s/ Fred J, Hogan

= District Enginser




(J. P,
SEAL)

. 'i?arsmu;y appeared bafore me, a notary pubiie in and far said Coomty
enl Stats, Pred J. Hogan, who being gworn ascording to law, deposas snd saya |
that be is bhe District Engineer for the Dapartuet of Highusys of the Commwn-
wealth of Pamﬁylvam and that ths matiars sat; forth in the foregoing petition
are true-and correct to tha best of his knowledge, informstion and belief,

/s/ Fred J, Hogan

8worn and subs¢ribed before me
this 13 day of November, 1957,

gs;g Joseph R, Flaiﬁ ' »
Hotary F )

My Commlegion axplres: Jan. 1962
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ORDER OF GOI'IR‘I'

ARD Eﬁﬁ; this _13 day of November, 1957, upon eonsideration of
the arncsd petit&an and upon mtien ot Edward ¥, l’edum, Attorney for your
pet&tionar, a ruls is hareby granmed on the 0ity ef Jahnstonn of the daanﬁy of «
G&_aﬁmla aﬂ! ﬂtata of Pennsy_lvanis to show cause, 1f any it has, why the Departe
mewt of Highways of the Commomweslth of Permeylvania should not be dropped or
dtsoharged Qs an sdditional defendant in the abovs captionad agtiom.

| ¥otice of presentation of the annexed petition and the granting of
the rule to be given to nll parties in intérest,

ATl p:-';maedima to. ata::r in the meanwhile,

. December
Rals voturneble the 2  day of Nosamdmx, 1957,

-By the Oocurb,

/s/ McDonald
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IN RE: PETITION FOR THE
APPOINTHENT OF VIEWERS TO
ASSESS DAMAGES OCCASIONED

BY THE WIDENING, STRAIGH-
TENING, ELEVATING AND RE-
LOCATING OF BARNETT STREET
COMMONLY ENOWN AS ROUTE 1101,
SPUR 6, IN THE CITY OF JOHNS-
TOWN, COUNTY OF CAMBRIA AND
STATE OF PENNSYLVANIA.

IN THE COURT OF QUARTER SEBSIONS
OF CAMBRIA COUNTY
PENNSYLVANIA

e g, Yt g, ugt g, Yl gy, et gy,

NO. JUNE TERM, 1957

PETITION TO JOIN ADDITIONAL DEFENDANTS

The Petition of Norman Krumenacker, City Solicitor
for the City of Johnstown, Cambria County, Pennsylvania, respect-
fully represents: '

' 1. That paragraph five of the Petition for the Appoiﬁt-
ment of Viewers sets forth the following:

*(5) That your Petitioners were greatly
injured and damaged by reason of
"the said alterations and construc-
tion of Barnett Street by the City
of Johnstown for public purposes,
which damages have not been ascer-
tained or paid."

2. That the City of Johnstown was the only govern-
mental agency which was ordered to defend said action. '

3. That the Petitioners assumed that the City of
Johnstown was responsible for the damage they sustained as a
result of the changes on Barnett Street.

4. That the City of Johnstown is not responsible
for any damage sustained by the Petitioners as a result of the
changes of Barnett Street.

_ 5. That the changes made to Barnett Street were
made by the PenBylvania Department of Highways.

j 6. That the City of Johnstown agreed as follows!
, ]




“The City of Johnstown, Pennsylvania,
hereby assumes responsibility for the
removal of all non-utility structures
vhere necessary for the opening or
improvement in accordance with the said
plan."

7. That the City of Johnstown is informed and there-
fore avers thﬁt there is a contract in existance letween Cambria
County, Pennsylvania, and the Pennsylvania Department of Highways
in regard to Barnett Street and all other approaches to vhat is
known as the "Easy Grade."

8. That the City of Johnstown is nét responsible
for the damage sustained by the original petitioners but allege
that either the County of Cambria or the Pennsylvania Department
of Bighwa}s is responsible for damage sustained by your original
petitioners;

Your petitioners fherefore prays your Honorable COhrt
to enter an Order ordering both the County of Cambria, Pennsyl-
vania, and the Pennsylvania Department of Highways to defend the
action here pending, so that the Board of Viewers of Cambria
County may ascertain which governmental agency is actually respont
sible for the dﬁmage sustaired by relocation of Barnett Street

(commonly known as Route 11011, Spur 6).

== Petitioners




STATE OF PENNSYLVANIA:
COUNTY OF CAMBRIA:

Before me, a Notary Public in and for said County
and State, personally appeared NORMAN RRUMENACKER, who, being
duly sworn according to law, deposes and says that he is the
" [[Petitioner named in the foregoing Petition and that the statements
therein set forth are true and correct to the best of his knowledgd,

inforidtion, and belief.

Sworn and subscribed to before me

this - day of ,1957.

Notary Public




IN THE COURT OF QUARTER BESSIONS
OF CAMBRIA COUNTY
PENNSYLVANIA

IN RE{ PETITION FOR THE
APPOINTMENT OF VIEWERS TO
ASSESS DAMAGES OCCASIONED

BY THE WIDENING, STRAIGH-
TENING, ELEVATING AND RE-
LOCATING OF BARNETT STREET
COMMONLY KNOUN AS ROUTE 11011,
SPUR 6, IN THE CITY OF JORNS-
TOWN, COUNTY OF CAMBRIA AND

(
)
(
)
(
)
(
¢
STATE OF PENNSYLVANIA. )

NO. JUNE TERM, 1957

DECREE

— S GpE A w e

AND ROW, this gLﬂ:g;y of & J\ , 1957, on

motion of Norman Krumenacker, City Solicitor for the City of
Johnstown, Pennsylvania, IT IS ORDERED AND DECREED tbat the County

of Cambria, Pennsylvania and the Pennsylvania Department of
Highwvays be joined in the Petition entered to the above term

and number.

BY THE COURT:

/[lf'!fmm"rk | .




BARNETT STREET VIER

Report continued hearing at City Halle-10:00 A, H., November
7’ 1957.

Pregent at meeting:

Atty. Shettig - for County

Atty. Deckman - for ennsylvania Dspartment of Highways

Atty. Eramenacker - for City of Johnstown

Atty. DiFrancesco - for kr, Speranza

1st Witness ~ MHr. Speranza

2nd Witness - T. Elmer Mock -- This witness disqualifisd
as not belng able to evaluate property
before Barnmett Street was built, necs.ssi-
tating another rehearing to be held at
City Hall at 1:00 P, M., Tuesday, November
26, 1957.

¥eeting adjourned: 11:00 A. M,




P

Qctober 21, 1957

In Re: Tetition for the appointment

of Viewers to essoss damages oocepglioned
by the wideniag, straightening, elavating
and relocating of Barnety Bt., commounly
known as Ttoute 11011, Spur S, in the city
af Johnstown, Cocunty of Cambria and State
of Penusylvania L

ve

Samuel . Spersanze and Tens Speranza,
hugband and wifs, owners of Lot #1323,
wogterly side of Estey Street, Eighth
Ward, c¢ity of Joanstown, Cambria Couaty,
feannylvanle

Rood Docket Mo. 1
June teselons, 1957

T A A AT e T WIS NI AESIN M S ST S U A

BOTICE OF CONTIRUED HEARIWG

Plesss bo advised that there willi be

8 oontinued hearing 4n

the Councll Chambers et City Hall, Jchnoetown, Pennsylvania on
Thursday, Hovember 7, 1967 at 10:00 A, M, E, 8. T, to assess damages,
to the land end preomiees of Semuel Spsrenza and Lena Spereazas,
husband end wife, owners of Lot #12, wosterly side of Votey Sireet,
Eighth ¥ard, City of Johastown, Cambria County, Pennsylvanie due to
the widening, straighteniag, elevating and relocating of Barnett
Btraet, commonly known as Route 11011, Spur 6, in . the city of

Johnstown, Couanty of Cembitiae and State of

FEC:14b

Pentaylvenia,

Prad W, Claflin, Cheirman
{ahlon Baumgardener
Theodors Hunt

Viaewvars



November 18, 1957

In Ret Petition for the Appoint- In the Court of Quarter
ment of Viewers to assess damages Sessions of Cambria County,
occasioned by the widening, straigl Pennsylvania

straightening, elevating and ¢

relocating of Barnett Street,
comnonly known as Route 11011,
Spur 6, in the city of Johnstown,
County of Cambrie and State of No. 1 June Term, 1957,
Peunnsylvanis, { Road Docket

'NOTICE OF CONTINUED HEARING

. The Department of Highways of the Commonwealth of
Pennsylvania has petitioned the Court of Commone Pleas of Cambria
County. For rule to show cause why the Commonwealth of Pennsylvania
should not be dismessed as a party in the appointment of Viewers
to assess damages to the land and premises of Samuel Speranze .and
Lena Speranze, husband and wife,?ownera of Lot #12, westerly side of
Estey Street, Eighth Ward, City of Johnstown, Cambria County,
Pennsylvania due to the widening, straightening, elevating and
relocating of Barnett Street, commonly known as Route 11011, Spur 6,
in the eity of Johnstown, County of Cambria and State of Pennsylvania.

The Rule was made retrunable on December 2, 1957 and
the Court has ordered all proceedings to stay until disposition

is made of this Rule.
r

Conforming with this ruldfagleaee be advised that the
continued hearing re deamages to the land and premises of Samuel
Speranza scheduled Tuesday, November 26, 1957 at 1:00 P. M. E. S. T.,
is hereby cancelled and you will be advised of the date of a future
rehearing after above rule is returned by the Court of Quarten
Sessions of Cambria County, Pennsylvania.

Qmmw74223"

Fred W, Claflin, Chairman
Mahlon Baumgardner
Theodore Hunt

Vi

Viewers

FWC:1jb
Copies to:
Mahlon Baumgardner Theodore Hunt #County Commissioners
V' Clerk of Courts “Prothonotory VMr. & Mrs. Speranza
v A. W. Krueger VAtty. Krumenacker —Br
Atbys—Deckmar  Abbye=Peduzzi y- Atty, DiFranceaco




June 22, 1957

In Re: Petitlion for the appointment

of Viewers to assess damages occasioned
by the widening, straightening, elevating
and relocating of Barnett St., commonly
known s Route 11011, Spur 6, in the city
of Johnstown, County of Cambria and State
of Pennsylvania

Road Docket No. 1

June Seesions, 1957

' ve

Samuel M. Speranza dnd Lena Speranza,
husband and wife, owners of Lot #12,
westerly side of Estey Street, Eighth
Ward, city of Johnstown, Cambria County,
Pennsylvania

NOTICE OF HEARING

Date of hearing advaneéd from June 27, 57 to July 12,
195%.

Please be advised that there will be a hearing in the Council

Chambers at City Hall, Johnstown, Pennsylvania on Thursday, July
12, 1957 at 10:00 A, M, D, S. T. to assess damages to the land and
premises of Samuel Speranza dnd Lena Speranza, husband and wife
owners of Lot #12, westerly side of Estey Street, Eighth Ward, City
of Johnstown, Cambrie County, Pennsylvania due to0 the widening,
straightening, elevating and relocating of Barnett Street, commonly
known as Route 11011, Spur 6, in the city of Johnstown, County of
Cambria and State :of Pennsylvania. -

v

4
0*Pﬁx? Fred W, Claflin
Mshlon Baumgardner

Theodore Hunt

Viewers
FNC:13b
¢e: =Mahlon Baumgardner -Mr. and Mrs. Speranza
- Theodore Hunt ~ Clerk of Courts
- Atty. Samuel R. DiFrancesco - County Commiseioners
~ Atty. Arnold D, Smorto - Prothonotory
~Atty. Norman A. Krumenacker, Jr, - A. W, Krueger

~—Mr., Breneman



297 g n P

CONTINUED HEARIKG CITY HALL,

10:00 A.H, July 24, 18957 :

Meeting opened: 10:16 A, M,

Present: Normen Xrumenacker
Samuel DiFrancesco (end two wlitnesgses)
Hayor Rose . '
Viewers )

Discussion between the attornsys re responsihility :-for
damage to the Speranza property. State Highway Depertment claims *
no regpousibility and city of Johustown claims no responsibility,

Mr. Krumenacker will contact Court at Ebensburg, July
25 and get further informetion regarding this View,

Meeting adjourned: 11:00 A. N.



I

Hﬂy " @ 1958

IN RE: Petition for the Appointe
ment of Vigwers to assess damages
occagioned by the wvidening,

8' In the Court of Quarter

¢
gtrolghtening, elevating and 3

8

¢

¢

¢

Segsions of Cambria County,

relocating of Barnett Straet,
commonly knoun as Route 11011},
Spur 6, in the city of Johnstovn,
County of Cambrie and State of
Pennoylvania,

No. 1 June Term, 1957,
Road Doclet

NOPICE OF CONTINUED HEARING

The Couwrt of Cambria County has ruled that the City of
Johnstonn 1a responsible for the damages to the land and premises of .
Samuel Sporanza and lLean Speramga, husband and wvife, owners of Lot #12,
vestorly side of Estey Stireet, Eighth Yard, Cibvy of Johunstown, Cambria
County, Pennsylvania due to the wldening, etrailghtening, elevating eund
relocating of Barnett Street, commonly known as Route 11011, Spur 8,
in the city of Johnstown, County of Cambrian and State of Pennsgylvania,

Conforming with this ruling, plemsse Lo advisaed that the ,
continucd hearing re demages to the land and premisas of Samusl
Speranzia is scheduled for Friday, May 25, 1968 at 10:00.A.H. D.S.7.
in the Council Chambers of the_cimy of Johnetown.

gfw@%ﬁ :
d 7. Claflir/, Chalrman

Xahlon Baumgardner
Theodors Hunt

Viawers

WiC: jdg
Coples toi . S
¥ ijahlon Baumgardner / Theodore Hunt / County Commissioners
¥ Clerk of Courts ./ Prothonotory . ir, & ¥ra, Speranzs
/A, To Erueger )/ Atty. Erumonacker/” Atty, DiFrancesco



Iu Rot  “asition for tho anpoiutanad

af Ticwors to OSOORe JemmgsR toenslogued
by the widenlcg, strolphtsaliug, eleviting
and rolonstinn of Dernotl 86,, umﬁsanég
bagen o Soata 11911, Spor &, fo thy Q1ty
of Johostosn, Uounty of Lnadrio ced Ltoue
¥ Tonasylvoilo

va

Somosl Y, Speroavn and lead Speranes,
haebend and Uifz, ouasrs of Lob S12,
wasterly sids of Batey Gtrest; Kighth
govrd, 6ity of Juhuphtowo, Ca:bria Coundy,
Fennsylwonis .

Picaee e sdvigod there will Be on Dzhibid of Gobadule
posabore woationed Garage obes in the offiece of P. W Clallin,
212 Tioge Btrasl, fwatmoot, Jounatows, Tenvoyivesia ad G100 Paites

d.8.t., Vetnopdhy, July ap 1068,

PG I3

————
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In the {ours eof Cusriey
Snaoiong of (avsbein
County -

f#oad bosked Po. 1
Jouo Boegiong, 067

;7;auiuﬂ
Choiran of Viavors
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5ubs:r!"rm Nofary Public for Fhe above County JOSEP H E MAYE E
and Slake, personally appeared Joseph F Mayer = _ Sr-'OWINCi o "
EF.Ox. who ackrnowled 1s o be the . g e e
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d.;’;]e:;" X Y hﬁg,‘:’n Gl t-ns B | C:MI&Mrr,mg Enyrs, o
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