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. MARVIN 1. ESHELMAN and
+ CAROLYN E. ESHELMAN, husband

. PENNSYLVANIA

IN THE COURT OF QUARTER SESSIONS
OF

and wife, CAMERTA GOUNTY, PENNSYLVANIA

vs.

THE STATE HIGHWAY DEPARTMENT
OF THE COMMONWEALTH OF No. 2 December Sessions, 1960,

Road Dkt.

TO THE CLERK OF COURTS:

Please mark the award in the above captioned case paid and

dtt orney for Pl -~

satisfied.
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IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY, \\
PENNSYLVANIA

2/

No, Term, 1960

MARVIN L., ESHELMAN et ux |
vs.

THE STATE HIGHWAY DEPARTMEN“‘
OF THE COMMONWEALTH OF
PENNSYLVANIA.

c’?«:&uﬁ— %ﬂ{, /:‘47/,’-/)

_ PETITION FOR APPOINTMENT
i OF BOARD OF VIEWERS

Ll s55fAVCE o F ogus o Aons For /
(st (oon?y Cace?

/y/:e‘s" 2

Law Offices
ROGER W. HAGER
A17 LINCOLN STREET
JOHNSTOWN, PENNSYLVANIA

Mo, ,%L{,//fka CHHYEEA CounYy COMAMISE FOMEEES




MARVIN L. ESHELMAN and { IN THE COURT OF QUARTER SESSIONS

CAROLYN E, ESHELMAN, husband OF CAMBRIA COUNTY, PENNSYLVANTA
and wife, :
VS. ] No. Term, 1960

THE STATE HIGHWAY DEPARTMENT OF {
THE COMMONWEALTH OF PENNSYLVANIA

PETITION FOR APPOINTMENT ©F
BOARD OF VIEWERS

TO THE HONORABLE, THE JUDGES OF SAID COURT: .
The Pet%tion of Marvin‘L. Eshelman and Carolym E{ Eshelman,
husband and wife, respectfully represent: i
1. That Marvin L. Eshelman and Carolyn E. Eshelman are
the owners of the hereinafter described &djoilning tracts of
ground situate, lying and belng in the Borough of Geistown,
County of Cambria and State of Pennsylvania, more particularly

bounded and described as follows:

No. 1. Starting at a point on the northerly side of Belmont Street,
which is the Easterly corner of Plot No. 23, as shown on the
Suburban Realty Company Plan of Lots, Purparts Hilltop Section, as
made by the Fetterman Englneering Company and datedNovember 6,
1929, and of record 1in the office of the Recorder of Deeds in and
for Cambria County in Plat Book Volume 3 at page 69; thence North
80 degrees 18 minutes.West along Belmont Street a distanee of 100
feet, thence by an arc curving to the left whose radius is 212
feet a distance of 14.19 feet along said street to a point and
corner of sald piece of ground, thence North 26 degrees no minutes
West a distance of 236 feet to a point and corner of sald pilece
of ground,. thence North 70 degrees 10 minutes East a dilastance of
206.91 feet,more or less, to a corner of sald piece of ground on
Park Way, thence along Park Way South 47 degrees 02 minutes East
a distance of 3U42.69 feet, more or less, to a corner of sald
piece of ground at the intersectlon of Belmont Street and Park Way,
thence along Belmont Street South 64 degrees no minutes West a
distance of 112.0 feet, more -or less, to a stake, thence by an
arc curving to the right, whose radius is 212 feet a distance of
132.09 feet to the polnt of beginning.

No. 2 Starting at a point 2U40.45 feet northeast of a post 1n
common with Lots No. 22 and 23 on the northerly side of Belmont
Street, thence North 26 degrees O minutes West® 216.96 feet. to a
point in common with lands of Zitella Wertz, thence North 70
degrees 10 minutes East a distance of 60.35 feet to a point, thence
South 26 degrees O minutes East a distance of 236 feet to a

point on Belmont Street, thence 1n a Northwesterly direction on a
curved line with a radius of 212 feet a distance of 65.55 feet
along Belmont Street to the pointd beginning.




2. That the State Highway Department, Commonwealth of
Pennsylvanla, 1s vested with the power to acquire real estate
by eminent domain.

3. Pursuant to the powers conferred upon it by law, the
Commonwealth of Pennsylvania, condemned partof the herein before
described tract of ground belonging to the petitioners by

' approval of Sheet No. 13 of the Right of Way Plan for Route No.
l A1591B Section 3 of Cambrla County by the Governor of the

Commonwealth of Pennsylvania on December 1, 19590,

of the Commonwealth of Pennsylvania have been unable to agree

upon the compensaticd to be made for the property condemned and
appropriated.

WHEREFORE your Petitioners therefore Pray your Honorable
Court to appoint three (3) viewers from the Board of Viewers of
Cambria County to assess the damages to which your Petitioners
are entitled by reason of the appropriation of part of the
petitloners land and report the same to Your Honorable Courtd
sec. leg.

AND your Petitioners will ever pray, etc.

4, That the petitioners and the State Highway Department
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COMMONWEALTH OFPENNSYLVANIA |
COUNTY OF CAMBRIA i

SS:

Marvin L. Eshelman and Carolyn E. Eshelman,
husband and wife, being first duly sworn according to law,
depose and say that the statements and nfacts contained in the

above Petition are true and correct upon their personal knowledge

information and belief .

Sworn to and subscribed

before me this?5 day of

lOctober, 1960,

Cloores 9 -Gt

\ ) @61:3 ry Public

ii-'amy Pabhe, fohmtown, Cambsia Ca,
L Tom-ssion Expires July 2, 1953

]
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] IN THE COURT OF QUARTER SESSIONS

MARVIN L., ESHELMAN and OF CAMBRIA COUNTY, PENNSYLVANIA
CAROLYN E. ESHELMAN, husband and}
wife, .
i
VS. No. Term,1960

THE STATE HIGHWAY DEPARTMENT OF
THE COMMONWEALTH OF PENNSYLVANIA]

]

DECREE

AND NOW, the z day of _lﬁéﬂzézﬂé££L: 1960, upon considera-

tion of the foregoing Petition and upon motion of Roger W. Hager,

Esquire, for Petitloners, the Court appoints:

as a Board of Viewers to assess the damages caused by the taking
of the property as described in ?he foregoing Petition and do
direct that sald Board of Viewers shall hold 1ts first meeting
as required by the Acts of Assembly and Rules of Court in such
case made and provided, after evidence is given and report filed,
give due notice of filing of the report, as required by law, the
cost thereof to be taxes as part of the cost of sald proceeding,
and do further direct that said Board of Viewers shall report to
the Court in accordance with the existing. laws and rules of

Court.

BY THE COURT.
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.- OF THE COMMONWEALTH OF
-PENNSYLVAVIA
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IN"THE COURT OF
QUARTER,SESSIONS OF

'.CA\IBRIA COUNTY, PENNSYLVANIA
I |

MARVIN L. ESHELMAN and
CAROLYN E. ESHELMAN, husband
and wife,

vs.

THE STATE HIGHWAY DEPARTMENT

;/- /QAJ gec. J?_.,./? ‘0
PR GPG l

REPORT OF VIEWERS

MW | Wtﬂ. J96 1 v

LEOPOLD J. WENDEKIER
Attorney-At-Law
TATTON, PENNSYLVANIA
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MARVIN L. ESHELMAN and
CAROEYN E,. ESHELMAN, husband
and wife,

IN THE COURT OF QUARTYER SESSIONS
oF
CAMBRIA COUNTY, PENNSYLVANIA

Vs,

THE STATE HIGHWAY DEPARTMENT
OF THE COMMONWEALTH OF
PENNSYLVANIA

No. 2 December Sessions, 1960,
Road Dkt.

o Bp 2 Bs Be ks B Fp Op
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TO. THE HONORABLE, THE JUDGES OF THE SAID COURT:

The Board of View appointed by your Honorable Court to
assess damages and benefits, if any, causéd by the condemnation by
the above reSpoﬁdent of -certain real estate situate in'Geistown
Borough, Camhria County, Pennsylvania, for the purpose of relocating
and improving.a portion of Route No. A-1591-B, respectfully makes
the following

| REPORT

In pursuance gf their appointment, the Board of View
caused nptice to be served upon all interested parties and their
resPective‘counéel that the Board would meet upon the premises at
'3:00 o'clock P. M., E. S. T., on Wednesday, November 30, 1860, for
the purpoée of viewing the premises and hearing such parties as
desired to be heard. . Such notices were duly Served by personal
notice and by posting upon the premises more than ten (10) days
p@ior to the date of said meeting.

By agreement of counsel, and with the eonsent of_the

'ﬂ Board, this meeting was continued until Thursday, December 13,

' . 1960, at 2:00 o'clock P. M., E. S. T., and held as scheduled,
| '.¥ §héreupon the Board proceeded with the view of the premises. In
'v__éttendance were Marvin L. fshelman, one of the owners, Howard B.
i:?j.Bréneman, district right-of-way engineer, and Jess.Fridman, both

+ .of whom represented the Pennsylvania Department of Highways.
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A meeting for the purpose of hearing the testimony of
witnesses was scheduled for Thursday, December 22, 1960, at 2:00
.o'clock P. M., E. §. T., in the Judges' Chambers, 409 U. S.
National Bank Building, Johnstown, Pennsylvania. By agreement of
the parties and their counsel, the place of this meeting was '
changed to the offices of Smorto and Creany, Attorneys at Law,
Prave Building, Ebensburg, Pennsylvania, at thé same hour.

. This meeting was attended by Ma?vin L. Eshelman, one of
the owners, Roger ¥W. Hager, Esq., his counsel, A. E. Hower, real
estate broker, Del Comiskey, real estate broker, Paul D. Washington,
real estate broker, Howard E. Breneman, district right-of-way
engineer for the Pennsylvania Department of Highways, Jess Fridman,
right-of-wéy employee of the'Deﬁartment, and Arnold D. Smorto, Esq.,
counsel for the Department.

Those persoens who teétified before the Board were Mr.
Eshelman, Mr. Hower, Mr. Comiskey, Mr., Washington, and Mr. Breneman,

The witnesses were sworn, or affirmed, and testified for

the benefit of the Board upon the matter before it,

From the evidence submitted to it, and from an examin-
ation and view of the premises and the locality, generally, the
Board finds the following

FACTS

1. The premises condemned by the Commonwealth of
Pennsylvania Department of Highways consists of a portiqp of the
land of the owners, Marvin L. Eshelman and Carolyn E. Eshelman,
husband and wife. The portion condemned has an area of 20,250 square
feet, or slightly less than one-half acre, and is situate in

Geistown Borough, Cambria County, Pennsylvania.

-2




2., There were no buildings located upon the condemned
land, although there were a number of fruit trees and shade trees
growing upon the premises in_queétion.. In .addition thereto, there
was a flower garden and lawq_on a portion oflthé condemned area.

3. Therowners have been financially injured by the
éondemnation of said portion of their real estate.

4. The owners have receivéd a benefit by the relocation

and improvement of Route No. A-1591-B.

CONCLUSICNS QF LA¥

No questions of law were raised in this proceeding for
the Board's consideration.

CONCLUSION AND DISCUSSION

The Board of View reports that, after a full and

impartial consideration of all the testimony and evidence sub-
mitted, and after a careful view of the premises, acting at all
"timES‘according.to the viewers' best judgmeht, it has estimated
and determined that the damages sustained by the owners and occu-
pants of said property by reason of the condemnation of a perticn
of the real estate for the purpose of relocating and improving a
portion of Route No. A-1591-B are as follows: _

Marvin L. Eshelman and Carolyn E. Eshe lman---$4,770.00

The award above set forth includes damages for detention
from the date of the condemnation on December 1, 19569, to the
present date,

one of the owners, Marvin L. Eshelman, appeared before
the Board and testified in his own behalf. His testimony was
confined,-}argely, to a description of the premises before and
after tﬁe-copdemnation. He stated that because he was unfamiliar
with real estate apﬁraisement methods and real estate values,

generally, that he had retained Mr. E. A. Hower to appraise his

property and was willing to accept Mr. Hower's estimate of the

+

t
AL
e ) -3




damages.

Mr. E. A. Hower, a realtor since 1913, was called to
testify as to his estimate of the damages toc the Eshelman property
5y reason of the condemnation. In his considered opinion, taking
into account all relevant_factors, the damages suffered by the
property owners were $5,845.DO.

The district right-of-way engineer of the Department of
Highways, Mr. Heward E. Breneman, was called for the purpose of
establishing the date of the condemnation' and the size and purpose
of the taking,

The first real estate expert called on behalf of the
Department of Highways was Mr. Dell Comiskey, a real estate broker
in this area since 1920. 1In his opinion, Mr. and Mrs. ®shelman's
property was damaged by the condemnation to the extent of $3,000.00.
Mr. Paul D. Washington, the otherexpert called on behalf of the
Department, estimated the damages to the Bshelman property at
$4,060.00. _
o The Board found all of these gentlemen to be well quali-
fied and is pleased to note that their testimony was of great
assistance to it. This is, the Board is pleased to note, in con-

trast to the testimony offered by expert witnesses at many other
views.

In making its award, the Board has taken into consider-~

ation any benefits accruing to the property by .the relocation and

-improvement of Route No. A-1591-B, and the Board hereby assesses

the damages as above awarded against the Commonwealth of Pennsyl-

vania Department of Highways.

Respectfully submitted this 29th day of December, 1960.

BOARD OF VIEN,

\2?é¢¥F24!9é{i%éﬁgq;t_“
eodore . unt
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- THE STATE HIGHWAY DEPARTMENT

q N

MARVIN L. ESHELMAN and
CAROLYN E.. ESHELMAN, husband
and wife,

IN THE CQURT OF QUARTER SESSIQNS
- OF
CAMBRIA CQUNTY, PENNSYLVANIA

vs.

~

No. 2 December Term, 1960, R. D.
OF THE COMMONWEALTH OF '
PENNSYLVANIA

h S se 85 PR BB Be we M
B B8 2P 23 45 A8 28 8 s

VIEWERS' NOTICE

We, the undersigned Viewers appointed by the above Court
to view and inspect the land and premises owned by Marvin L.
Eshelman and Carolyn E. Eshelman, husband and wife, of 324 Belmont
Street, Geistown Bbrough, Cambria County, Pennsylvania, and to
determine and estimate the damages or benefits that have ‘resulted
or that-may seem likely to result to the land and property of the
owners by reason pf the condemnation by tye above named defendant
of certain real estate of Marvin L. Eshelman and Carolyn E.
Eshelman, husband and wife, do hereby give notice that they will
meet upon the premises on Wednesday, November 30, 1960, at 3:00
ofclock P.M., B. S. T., when and where all persons interested
may appear if they so desire. '

The premises to be viewed are:

ALL- that certain realty situate in Geistown Borough,
Cambria County, Pennsylvania, bounded and described as follows:

No. 1. Starting at a point on the northerly side of
Belmont Street which is the Basterly corner of Plot No.
23, as shown on the Suburbah Realty Company Plan of Lots,
Purparts Hilltop Section, as made by the Fetterman

.. Engineering Company and dated NoVember 6, 1929, and of

-record in the 0ffice of the Recorder of Deeds in and for
Cambria County in Plat Book Volume 3, at page 69; thence
North 80 degrees 18 minutes West along Belmont Street a
distance of 100 feet, themce by an arc curving to the
"left whose radius is 212 feet a distance of 14.19 feet
along said street to.a point and corner of said piece of
ground, thence North 26 degrees no minutes West a
distance of 236 feet to a point and corner of said piece
of ground, thence North 70 degrees 10 minutes East a
distance of 206.91 feet, more or less, to a corner of
said piece of ground on Park Way, thence along Park Way,
South 47 degrees 02 minutes East a distance of 342.69
feet, more or less, to a corner of said piece of ground
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at the intersection of Belmont Street and Park Way, thence
along Belmorit Street South 64 degrees no minutes West a
distance of 112.0 feet, more or less, to a stake, thence
by an arc curving to the right, whose radius is 212 feet

a distance of 132.09 feet to the point of beginning.

No. 2. Starting at a point 240.45 feet northeast of
a post in common with Lots No. 22 and 23 on the northerly
side of Belmont Street, thence North 26 degrees 0
minutes West 216.96 feet to a point in common with lands
of Zitella Wertz, thence North 70 degrees 10 ninutes
East a distance of 60.35 feet to a point, thence South
26 degrees 0 minutes East a distanée of 236 feet to a
point on Belmont Street, thence in a Northwesterly
direction on a curved line with a radius of 212 feet a
distance of 65.55 feet along Belmont Stireet to the
point of beginning. -
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zmvm L., BSHBLEAY and - 39 iN THE COUDRY. w GUARPER SESSIONS
CARCLYY R, ESREW. husband it
and wife, (R cmau eamt, msnmma
- Ve, ' 't _
" i ! . N
THE STATE BIGIWAY DEPARTHENT g5 -‘ué_.- 2 ﬁaéam:? Tors, mﬁa‘, 2. D.

OF THE CONNOWWEALTH OF 3]

PENWSYLVANIA IR

YIyRRSY NOVICS OF HRAGING

The Doord.of 'g-'_igi sppeinted by the Court to view the
pregiges and make a détagamttnq of the damages, -ili-" any, t-u
ﬁﬁpfcrw of the abiove ownér, mide particularly desorided in the
Wotice of View, has se?; as the time amd place far s hearing
where all iaterdited parties may appear and bds hna.rq.,. 2400

aaqsa:s!' Chanbers, 409 U. 8, Bank Buillding, Jobastown, Pendsyivania,
A11 parties should be present with their wituegses to
pragent sevidonte for tbe msaistance of the Board at that tims,




MARVIN L. ESHELMAN and
CAROLYN E. ESHELMAN, husband
and wife,

IN THE COURT OF QUARTER SESSICNS
OF
CAMBRIA CGUNTY, PENNSYLVANIA

VS.

THE STATE HIGHWAY DEPARTMENT
OF THE COMMONWEALTH OF
PENNSYLVANIA

No. 2 December Sessions, 1960,
Road Dkt.

SCHEDULE OF AWARD

From the evidence submiited to it and the view of the
premises affected by the condemnation by the above respondent of
a portion of certain real estate, the Board of View finds the
damages sustained by the owners and occupants in this proceeding
as follows:

Marvin L, Eshelman and Carclyn E. Eshelman---$4,770.00

The award above set forth includes damages for delay in
payment from the date of the condemnation on December 1, 1959, to
the present date.

The Board of View has taken into consideration any
benefits accru@ng to the property affected and hereby assess the
damages as above awarded against the Commonwealth of Pennsylvania

Department of Highways.

BOARD OF VIEYW

') s dtbiiv

Leopo fendekier, Chairman

Ol A Etilo

Wn L. Elder

Theodore ¥W. Hunt




MARVIN L. USHRLMAN and 3¢ 1¥ THE COURT OP QUA?%@& SESSIONS

CAEOLYN B. ESHELMAN, husband 113 oF
and wife, 1t CAMBRIA COUNTY, PENNSYLVANIA
‘ : , e
. T ove, 51
- L1
L. -THE GTATE HIGHWAY DCPARTHENT :¢ No. 2 December Term; 1980, R. .
, OF FHE COMMONNTALTH OF T '
PENNSYLVANIA ' 1

VIGUERS' ROTICE

- We; the undersigned Viewers appéintad by the abive Ceurt
to view and inspect the land and premiscs owned by ﬁnrvin L.
Bsholman and Gar&ifn B, Eéhéiman, husbﬁnc and wife, of 824 Bélmont
S5treet, Gedatewn Baqéggh, Cambris County, Pennsylvania,.and to

detormine and ssiimate the damages or benefite that have.rasulted

or that may scem likely to result to the land and propsrty of the
owners by reason of the condemuation by the above snamed defendant
of certain real estate of Narvin L. Eshelman and Carolyn B,

Zshelman, husband ant wife, do hereby give notice that they will
meat upon the premises on Wodnegday, November 80, 1560, at 3;66“
D a'clock P.H,. B. 6, ¥., when and where all persons Iinterested -
- N may appear if they so desire, e u(
: The premises to be viewed are: \\
Al that gertain roalty situate ln Geistown Borough, .
Capbria County, Pennsylvania, bounded and deecribed as followsi

No. 1. Starting at a point on tho northerly aide of
. Belaont Street which is the Ensterly coraer of Plot Xo,
28, as ghown on the Suburban Realty Company Plan of Lets,
Purparis Hilltop Section, as mnde by the Potterman
° Engineering Company and dated November 6, 1826, and of
record in the office of -the Recorder of Deeds in and for
. Cambria County in Plat Book Volume 3, at page 69; thence
Horth 80 degrees 18 Minuteg #West nlong Belmont Stredt a
distance of 100 feeti, thence by am are curving to the
left whose radius 18 212 feet a distance of14,19 feet
~along sald streoet to.a point and corner of said pisce of
ground, thence North 26 degrees no minutes West a
distance of 288 feot to a point and corasr of said piece
of ground, thence North 70 degrees 10 minutes Sast a
distance of 208,P1 feet, mere or less, to.a csraer of
sald picce of ground on Park Uay, thence dlong Park Way
) . South 47 degreee 02 minutes Bast 4 dletsnde of 842.69
: feet, more or less, to & corner of said plece of ground

e e e o

‘l\k | ——— e nTTm e s - '-';:—.""'-—-':“"‘"-'—"—." el ','“-—."J




e St amais

o |

- e =

~ .

long Belmont Street South 64 degrees no minutes West a
stanee of 112.0 feet, more or less, to a stake, thence

'.\§; the intersection of Belmont Street and Park Way, thence

by an are curving to the right, whose raddis is 212 feot
a distance of. 182.09-feat to the point of beginning.

No. 2. &tarting at a point 240.45 feet northeast of
a post in common with Lots No. 22 and 28 on the northerly
sdide of Belmont Street, theace Worth 28 degrees 0 _
minutos West 216.96 feet to a point fn commop with lands
of Zitella ifertz, thence Horth 70 degrees 10 minutes
Bast a distance of 60.38 feet to a point, thence Sonth
268 degreen O minutes Zast a distance of 336 feet to a
point on Bolmont Street, thence in a Northwesterly
direction on a curved line with a radiius of 212 feet a
distoancé of 65.66 feet along Belmont Street to the
péint of beginning. .

/s/ Leopold J. Wendekier

Tohn L Elder = .
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