LAW OFFICES
FRED J. FEES
EDENSBURG, PA.

In re: Petition for the
Appointment of Viewers to
Assess Damages or Benefits
to land of H. M., Mohler and
Mary Edith Mohler, in the
change of grade of Legisla-
tive Route 62 Section 11

0. R, 092 locally known as
Traffic Route 219 or Main
Street in the Borough of
Carrolltow, Cambria County,
Pennsylvania.

No, 7 JUNE SESSIONS, 1953

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA

CONDEMNATION PROCEEDINGS

EXCEPTIONS TO VIEWERS' REPORT
TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:-

AND NOW, to wit: this tenth day of February,
1954, comes the Borough of Carrolltown, by its Solicitor, Fred J.
Fees, and takes Exception to the Report of the Board of Viewers
filed January 11, 1954 in the above entitled proceeding, as

follows:-

1. That said Report of the Board of Viewers
is defective for the reason that it fails to set forth in brief
and concise paragraphic forms all Findings of Fact and Conclusions

of Law.

2, That said Report of the Board of Viewers
is defective for the reason that it fails to have filed with it
a map or plan showing the property reportedly damaged by the

change of grade.,

3. That said Report of the Board of Viewers
and Award of Damages are null and void and of no effect whatsoever
for the reason that the Court of Common Pleas has exclusive juris-
diction in proceedings brought by an owner of property in a
Borough, seeking an award of damages for a change in grade of an
adjoining road against a Borough and these proceedings have been

brought in the Court of Quarter Sessions.




LAW OFFICES
FRED J. FEES
EBENSBURG, PA.

b That said Report of the Board of Viewers and
Award of Damages are null and void for the reason that the
records do not indicate that the Viewers were duly sworn in the
manner required by law, namely, P. L. 1621 Section 43, as amended

on the 10th day of July, 1947.

5. That the petitioners in the above captioned
proceeding expressly indicated at the hearing Dbefore your Honor
able Board that if the extreme superelevation of the highway com-
plained of, which caused the damages alleged should be eliminat-
ed, corrected and improved, that they would forego any claim
they may have for damages against said Borough, and hence the A-
ward of the Viewers fixing damages at this time is premature and
of no necessity, due to the fact that the Highway Department of
the Commonwealth of Pennsylvania has assured said Borough that
the conditions which brought about the proceedings in question
will be remedied, as is evidenced by copy of letter hereto at-
tached, made a part hereof and marked Exhibit A, and this being

done, no Award of Damages should be made or allowed.

6. That as late as Tuesday, February 9, 1954,
Mr. C.Ri Forbes, District Engineer, District 9 of the Department
of Highways of the Commonwealth of Pénnsylvania, inforﬁed Fred J
Feeé, Borough Solicitor, that the Plans and Specifications were
about feady for the correction of the present condition existing
in said Highway and that he hoped work would be begun to remedy '
and correct this condition not later than the first Monday of

May, 1954.

7. That said Report of the Board of Viewers and
Award of Damages made thereon are in error for the reason that

the damages awarded are based on a permanent change in grade,




when, in fact, the present change in grade is but a temporary
change which will be corrected, remedied and alleviated by the
Highway Department as hereinabove recited, and this being ac-

complishéd, no damages should be awarded.

WHEREFORE, Fred J. Fees, Solicitor of Carrolltown
Borough, pursuant to resolution édopted by said Borough, files
these Exceptions,hereinabove set forth, to the Report of the
Board of Viewers and Award of Damages against said Borough and

prays that said Award and Repoft should be set aside.

§§%§icitor of

Carrolltown Borough

LAW OFFICES
FRED J. FEES
EBENSBURG, PA.




COMMONWEALTH OF PENNSYLVANTIA
58

e 26 ow PR

COUNTY OF CAMBRIA

FRED J. FEES being duly sworn
according to law, deposes and séys that he is Solicitor of Car-
rolltown Borough, Cambria County, Pennsylvania, and that the
averments set forth in the foregoing Exceptions to Viewers!
Report are true and correct to the best of his knowledge, in-

formation and belief.

Auee
otary Public
My commission expires Jan. 7, 1955,

B Sworn and subscribed before me _
this 10th day of February, 195i.

LAW OFFICES
FRED 4. FEES
EBENSBURG, PA.




LAW OFFICES
FRED J. FEES
EBENSBURG, FA.

EXHIBIT A

COMMONWEALTH OF PENNSYLVANTA
DEPARTMENT OF HIGHWAYS

Hollidaysburg
October 5, 1953

In reply refer to

) Cambria County
L. R. 62
0- R. 091

Honorable Fred J. Fees, District Attorney
Cambria County, .
Ebensburg, Pennsylvania.

Dear Sir:-

I am pleased to inform you that Chief Engineer

C. H. Buckius has approved the change of location of the super-
elevated curve at the American Legion Home on Route 62, Carroll-
town Borough, and I have been instructed to prepare the necessary
plans for the correction of the present condition, which plans
of course must be approved by the Borough Council. I know that
you will be glad to have this information and can pass it along
to those who are interested.

Very truly yours,

C. R. FORBES

District Engineer
District 9




No, 7 June Sessions, 1953

IN THE COURT OF QUARTER SES-
SIONS OF GAMBRIA COUNTY,
PENNSYLVANIA.

IN RE: Petitlon for the
Appointment of Viewers to
Assess Damages or Benefits
to land of H., M. MOHLER and
MARY EDIWH MOHLER, in the
change of grade of Legisla-
tive Route 62, Section 11
0. R, 092, locally known as
Traffic Route 219 or Main
Street in the Borough of
Carrolltown, Cambria County,
Pennsylvania,

e ————
— ]

BXCEPTIONS TO VIEWERS' REPORT|

| Mﬂ)d,aff/

LAW OFFICES

FRED.J. FEES

EBENSBURG,; PENNSYLVANIA
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IN RE: Petition for Appointment of
Viewsrs to Assess Damages or Benefits to
lands of H. M. Mohler and Mary E8ith
Mohler in change off grade of Legislative
Route 62 Sec 11, 0.R.092 locally known
as Traffic Route 219 or Main Street in
Boro of Carrolltown, Cambria County, Pa,

No. 7 June Sessions 1953
In the Hourt of Quarter Sesajions
of Cembria County, Penna.

e s S8 ¢ 22 s e

CONDEMNATTON PROCEEDINGS

REPORT OF VIEWERS

We, the undersigned Viewers members of the Permanent Beard of Viewers of
Cambria County having been appointed by the a;ove Court to view and inspect
land and premises owned by H. E. Mohler and Mary Edith Mohler his wife of
the Borough of Carrolltown, Cambrias County, Penna., to view and inspect
said premises and to determine and estimate the damages or benefits that
have resulted or that may seem likely to result by reason of the change
of grade of legislative Route 62 Section 11, 0. R. 092 locally known as Traf-
fic Route 219 or Main Street in Carrolliown Borough, County and State afore-
said and being more partiajarly described as follows:

N6. 1. Fronting twenty-five feet on public road leading
from Carrolltown to Spangler ahd being one-half of ,ot No 9 and

No. 2- Also fronting fifty feet on said public road
leading fraom Carrolltown toc Spangler and being lot No. 1l.

That we were duly sworn or affirmed as Members of the Permanent Board of
Viewers of Cambria Couhty, Pennsylvania, as shown by the records fiiled in
said Court; that due public notice of the time and place of the meeting of
the viewers was given by posting ten hand bills upon hhe premises of
H. M. Mohler and Mary Edith Mohler, his wife at least ten days before said
view and by service on said H. M. Mohler and Mary Edith Mohler his wife and
on J. Harrison Westover, Esg., Counsel for said owners and petitioners and
on Fred J. Fees, Esq., Solicitor for the Boro of Carrolltown; upon C. H.
Forbes, Distr. Engineer of the Pehhsylvanias Statehigh way Department with

offices at Hollidaysburg , Blair County, renne.. and upon the Commisioners of



Cambria , Penna all of whome have accepted service and acknowleke to have
received of same. There was considerable confusion in the method used in get-
ting the Order to View into the hands of your chairman. The order of Court ap-
pointing Viewers to the above Number 7 JynaeSessions 1953 and the other order
entered to Number 8 Junes Sessions of tﬁe Court of Quarter Sessions caused
considerable confusion and amdsunderstanding.

Pursuant to the said Notice designating the day and héur of the time of the
view, the Vie ers met on the premises of H. M, Mohler and Mary Edith Mohler,
his wife on J“ne 24th, 1953 at 10 o'clock EDLT in the morning and proceeded
with carrying out the duties of our appointment. All of the viewers were
present as were H. M. Mohler and Mary Edith Mohler his wife, other owners
who are interested in the méitter were also in attendance. A very thorough
view and iinspection was made with reference to remedying the situation that
has arisen because of the very high elevation of the grade on curve of high-
way adjoining the property of your petitiomers. The problem resolves itself
into one of drainage. This matter was gone into very carefully for it is cne
drainage. The location of the outlet of surface water that follows the indide
curb of the higway cannot take care of the surface water of the highway thereby
making surface water to flow on the land of your petitioners. All the elements
of demages were explored and carefully examined. There were no representatives
of the borough in attendance at the view. No definate arrangements could be
be made with reference to time of hearing. After some delay in failing to
have egreement as to the time of hearing the Viewers agreed to have the hearing
on 8th July 1953 at 10 o'clock eastern daflight savings time at the Councitl
Rooms in the Municipal Building in the Boroigh of Carrolltown, county and State
aforesaid. Said Notices for hearing were preparsd and served on Fred J. Fees,
Esq., Solicitor for the Boro of Carrilitown and upon J. Horrisen Westover, Esq.,
Counsel for the owners and petitioners and upon C. R. Forbes of the State High

Department with headquarters in Hollidaysburg all of whom accepted service



and acknowledged to have received a copy of said notice of hearing.

Pursuant to said notices and accaptances of service thereon of =2ll parties
interested we met on Jyly Bthp 1953 at 10 o'clock Daylight time in the morning
in the Council Chamhers of the Municipal Building in the Boro of Carrolltown,

County and State aforesaid and proceeded with the duties of our appointment.

H. M. Maler and Ma.y Edith Mohler, his wife with their Counsel, J. Harrison
Westover, Esq and Fred J. Fees, Esq., Solicitor for the Boro of Carrolltown.

The petitioners testified and did several witness as to the value of their
property before and after the improvements, the State Highway Department was
represented by a Mr. ¥Wallace who gxlained the plans and specifications followed
in the improvement. There is an apparent misunddestaning beteen the said Borough
and the State Highway Dspartment as to the plans and that they were not followed
as was pramised to the property owbers and the Borough of Carrolltown. The
controversy as it existe was revealed by both attorneys in which there is no
dispufe. The high elevation of the grade at curve of the highway is responsible
for the demage done to the owners and petitioners. Counsel in bbbh instances
want more time to work out some solution. There was a time fized for the Exhibit
of Schedule which was changed but finally the Viewers fixed 11 August at 10
o'clock 1953 at Council Chembers for the presentation for said Exhibit.

-It was shown that the owners and petitioners merely desired that their
property be put back in the same condition as it was before the improvement.

111 of the evidence and testimony was carefully considered together with other
testimony that was offered at the time of the hearing.

The Viewers discussed fully and at length all the testimony presented. w;e
took in all of the elements of damages and matiters pertinent thereto and deter-
mined and estimated the amount of damages. We had made a careful<+and thorough
inspection of the premises involved in the rpoceedings and after our view of

seme and hearing all evidence and testimony concerning the high elevation of



the grade at the curve of said highway as it affects said land of said
H. M. Mghler end Mary Fdith Mohler, his wife the owners and petitioners, we
have estimated and determined the guality an quantity of the land so used
and injured by the said public highway and having made just aklowances for
any benefits acerued thereto and damaged sustained thereby which have
resulted or khich may seem likely to result to H. M. Mohler and Mary Edith
Mohler, his wife the said owners and petitioners , we have setimated and
determined the amount of damages and have prepared a Schedule thereof.
Pursuant to having fixed a time for the presenting of the Schedule of
Damages , the viewers met at the Municipal Cihambers in Munidpal Hall dn
in Boro of Carroclltown aforesaid on August 11, 1953 at 10 odelock DLT
but the parties in interest wented more time to work out samething between
the State Highway Department and the Borough of Carrolltown. N merous mset-
ings mtween the Attopneys representing the Boro and the Owners ;he Exhibit
of Schedule was cmntinmed. No time having been designated. No information
havéng been received from either side or their resp ective Counsel Notices
for the tims and place for the presenting an Exhibit of Schedule awarding
DRamages was mailed to H. M. Mohler and Mary Edith Mohler, his wife., J. Harw
rison Westover, Esq th.ir counsel, Fred J. Fees, Esq., Soclicitor for the
Boro of Carrclltown fixing Wednesday December 23, 1953 at 10 o'clock A.M,
and Council Chambers in the Municipal Building of Carrolltown aforesaid as

maages presentation.

the place of meeting for Schedule of Award of
Pursuant to the idme set forth in said Notise for the presenting of
Schedule of Deamages, fie Viewers met in the Council Room of the Mynieipal
Building in éarrolltcwn aforesaid on 23d December 1953 at 10 o'clock in the
morning and proceeded with the duties of our appointment. There were
present the three Viewers, H. M, Mohler and Mary Edith Mohler, his wife and
Fred J. ¥ees, Esqgs, Solicitor for the Borough of Carrolltown, county and ghate

aforesaid. There was no further testimony offered. Considerable discussion



consumed much time as to promises having been made by the State Highway
Department at Hollidaysburg with the Borough of Carrolitown in making chang-
és with reference to reducing the high slevation on grade of curve. These
matters at this time were not revelent to the matter in issue. The Viewers
proceeded with the duty for which the meeting was called. The BShedule of
Award of Damages. Having taken into consideration all of the testimony
offered and having viewed the premises in question we have agreed, esti-
mated and determined the smount of damages and prepared a Schedule thereof.
That after hearing all exceptions and all the testimony offépred and giv-
ing all metters before us due consideration , we are of the opinion that
the land of H. M. Mdker and Mary Edith Mohler, his wife owners aforesaid
and petitioners because of the high elevation of the grade at curve of
said public highway and as it affects their land, we have assessed no
benefits and damages in the sum of Eleven hundred {$1,100.00) Dollars to
be paid by the Borough of Carrolltown, Cambria County, Pennsylvania to
H. M, Mohler and Mary Edith Mohler, his wife as their interest may
appears

IN WITNESS WHEREOF we have hereunto set our hand and seal this

seventh day of January, A. D. 1954.

M@-«»W

MAHT.ON BAUMGAR%E?R

_ sl 27 Ll
FRED W. CLAFLIN

/ézﬂﬁnﬁ‘")4}£a44«u1.,
ROBERT MAYER ¢
Viewers

31 December 1953



IN RE: Petition for the Appointment of
Viiwers to Agsess Damages or Benefits to
the lands of H. M. Mohler and Mary Edith
Mohlaer in the change of grade of Lesgis-
lative Route 62 Sec. 11, C.,R..092 locally
known as Traffic Route 219 or Main Street
in the Boro of Carrclltown, Cambria County: )

Pennsylvania. : CONDEMNATION PROCEEDINGS

No Jyne 7= Cgurt of Quabter Session
of Cembria County, Pennsylvania

EXHIBIT OF SCHEDULE OF DAMAGES

We, the undersigned Viewers appointed by the above named Court to View
and examine the real estate of the above named petitioners have performed
the duty and have taken into comsideration all of the benefits or damages
that have resulted or that may seem likely to result $ o the land of ME., M.
Mohier and Mary Edity Mohler, his wife by reason of the chage of the grade
of Legislative Route 62 Section 11, O. R. .092, locally known as Traffie
Route 219 or Main Street in the Borough of Carrclitown, Cambria County,
Pennsylvania and having taken into consideration all of the elements and
facts pertinent to the above proceedings have estimated, determined and
assessed benefits and damages as follows:

NAME BEZN FITS DAMAGES

H. M. MOHIER and
MARY EDITH MOHLER, his wife NONE $1,100.00

paid 0 B ASRRER°aAR Moy BatfnMENEE, TuRgEed, (4143005 00) Dollers to be

Carrolltown, County of Cambrie and State of Pennsylvania as their interest

may appears,
Mahlon Baumgar '

F%Iﬁn;%
[ bokPttages,

Robert Mayer
Viewers



IN RE: Petition for Appointment of
Viewers to Agsess Damages or Benefits to
land of H. M. Mohler and Mary Edith Mohler
in change of grade of Legislative Route 62
Sec. 11, 0.R. 092 locally known as Traffic
Route 219 or Main Street in Boro of Carrol-:
town, Cambria County, Fenna. : CONDEMNATION PROGEEDINGS

No 7 June Sesgions 1953
in the Court of Quarter Sessions
of Cembria Couhty, enna.

"

[ TR T

CAMERIA COUNTY in sccount with Mahlon Beumgardner, Fred W. Claflin and Robert Mayer.

Mahlon Baumgardner:

1953
Jyne 10- Prepared Notices to View $12.00
" 12.. Posted Notices to View and acceptance of service .12.,00
Mileage 14 mi l.40
n 13- Acceptasnce of serviee of notice of view 12,00
Mjleage 38 mi 3.80
" 2l~ Made View at Carrolltown 12.00
Mileage 1li mi . 1.40
July 8- Hearing at Carrolltown 12,00
Mileage 1.40
" 17- Conference estimating & determining damages 12,00
Aug 5- Data and peparing Exhibit of Schedule 12,00
» 11~ Exhibit of Schedule, contd for further conferences 12.00
Mileage 14 mi $1.50
Dec 23- Exhibit of Schedule at Carrolltown 12,00
" 31- Preparing Report for filing Jan 11, 1954 12.00 $129.40
Fred W, Claflin:
June 2ij- Making View at Carrolltown $12,00
. Mileage 6f mi 6.40
July 8- Hearing at Carrolltown 12.00
' M;leage 62 mi 6.20
" 17- Conference estimating & determining damages 12,00
Mileage 6 mi .60
Aug 1l- Exhibit Ssceduls continued for conferences 12,00
Mileage 62 mi at Carrolliown 6.20
Dec 23- Exhibit of Schedule at Carrolltown 12,00
Myleage 62 mi 6.20 $85.60
Robert Mayer:
J ne 28~ Making View at Carrolltown .12.,00
u Mileage 62 mi 6.20
July £~ Heering Carrolltown 12,00
Mjleage 60 mi 6.80
July 17- Conference estimating & determining damages 12.00
Mileage 4 mi 40
Aug 11~ Exhibit Scheeule -more conferences desired 12,00
Mileage 60 mi 6.00
De¢ 23- Exhibit of Schedule Carrolltown 12,00

Mileage 60 mi 6,00 $8i1.60



..' \ Frod Fees

Yo 7 Juno Sosnions 1963
In tno Court of Quartor Sogsiocns
of Capmbria County, Pomnna.

IN REs Potition for the Appointmmt of 1
Vicwors to Assoss Damages or Bonofits to :
tho lends of H. l5. Mohler and ¥ory Edith t
Mohlor in change of grado of logislativo t
Routo 62 Sootion 11, 0. R, 082 locally 3
known as Eraffic Routc 219 or toin Stroot :

1

Carrolltowm Borough, Cambria County, Femne. CONDEMNATION FROCEEDINGS

NOTICE TO VIBV

Ho, tho undorsigned Viowors appointod by the above Court to Viow and In~
spoct two cortain picoos br porcola of land ownod by f. 4. liohler and Mary
Edith Liohlor of tho Borough of Corrolltowm, Cambria County Pa, nnd to dotor-
mino ond estimete tho damagos or bonofita that have resulted or that may scom
1ikely to result to tho land and property of tho potiticnors and owners in
the change of the grado of Logislativo Routo 62 Soction 11, O.R. 092 locally
Jnowa as Route 219 or lnin 8troot, "Boro of Carrolltomm, Cambria Coumty., Pa.
and describod in éart ap follows, to wits

No. 1~ Fronting twonty-five foet om public road leading from
Carrolltown to Spangler and boing cno half of lot Wo, 9 and

No. 2= Also fronting fifty foot on sold public road lcading
from Carrolitown to Spanglor and bolng lot No, 11,

A
Wi1ll moot upon tho promiscs on Juno 25, 1953 at 11:00 o'clock
in tho morning Eaptorn Daylight Timo for tho purposo of porforming the

dutios of our appointment.
lahlon J. Baumgardner

Frod W« Claflin

Robert Leyor
Viowors

L")

NOW J ne // ? 1953 I hereby accept service of the above Notice
to View es Sollcitor for the Borough of Cerrolltown, Cambria County,
Ferma. and acknowledge to have received a copy of said Notice to
View.

Solic:ﬁ‘t’:or arroll town Borough



Vestorer.,

No 7 June Sessions 19563
In tne Court of Quarter Sessions
of Cambria County, Fenna,

IN RE: Petition for the Appointm-mnt of :
Viewers to Aesess Damages or Benefits to :
the lands of H. L. Mohler and Mary Edith :
Mohler in chenge of grade of Legisletive t
Route 62 Section 11, O. R. 092 locally :
known es Eraffic Route 219 or Main Street :

Carrolltown Borough, Cembria County, Pennae. CONDEMNATION PROCEEDINGS

NOTICE TO VIEW

Te, the undersigned Viewers appointed by the above Court to View and In-
spect two certain pleces #r parccls of lend owned by i, ¥. Mohler and Mary
Edith Mohler of the Borough of Carrolltown, Cembria County Fa, and to deter-
mine and estimate the dumages or benefits that have resulted or that may seem
likely to result to the land and property of the petitioners and owners in
the change of the grade of Legislative Route 62 Section 11, 0.R, 092 locally
known as Route 219 or Main Street, Boro of Cerrolltown, Cambria County., Pa.
and described in part as follows, to wit:

No. 1- Fronting twenty~five feet on public road leading from
Carrolltomn to Spangler end being one half of lot No. 9 end

No. 2= Also fronting fifty feet on said public road leading
from Carrclltown to Spangler and being lot No. 1l,
Will meet upon the premises on June{:z: 1953 at 11:00 o'clock
in the morning Eastern Daylight Time for the purpose of performing the

duties of our appointment.
Mohlon J. Baumgardner

Fred W, Cleflin
Robert Mayer

Viewers

NOW JYne &ff/® TH65 I hereby accept service of the above Notice to
View ak Attorney for L. M. kichler and Mary Edith Mohler ovmers and pet-
itioners and ackhuwwrledge to have received a copy of said Notice to View,

"_ o
P F e i
Attorney for owners and ivtioners

Jroe A7)




Flease sign this copy and return to me. Keep

Notice to C. R. Forbes. \ hion Daumgardner, Ebensburg, Lo, ~ 4 .

other copy for your files.

IH RE: Potiiden for tho Appoinmcnt of :
Viaworo to Ascoas -amges or Bonofito ¢ 3
tho londa of H. Ua MOMQ? and mw Idith
Hohlor in tho chango of gmdo of Logiolative o
Routo 82 Sootionm 11, 0. R, 052 locally known ¢
oz Trafflo Routo 219 o lain S¢roots in tho '
Borough of Carrolltom, Cardrin Cowmty, Fo.

LOZICE 70 VIEY

WO, tho undorsipuod Vicroro appointod by the sbovo Court to Viow and Incpoot
two cortnin piccon or parecls of lond owmod by H. M. Mohlor and Hary Bdith Eohlox
of tho Booough of Carrollicm, Carbrin County, ‘oma. and to dotormine and cotie
mie the domgos or banofits thod have rosultod or that may socn 1ikoly to roe
oult to tho land and proporty of tho potitionoro ond owmore 4in iho chango of tho
grado of Logislative Routo 62 Scetdon 11, 0. R. 082, lceally knovn ao Routo 219
or L'ain Stroot in tho Borough of Carrolltom, Combric Cowdly, Fommo., ond dop=
oribod 4n paxt ao follom, to wits

Hoo 1= Fronting tmonty-five foot on public rood loading
from Carrolltomn to Spongler mnd boing ono half of lot Ko 9 and

Foo 2= Aloo fronting fifty font on sald publio road londing
from Carrolltemm to Sponglor ond boing Lot Mo, 1}

Will moot upon tho promisos on Junn@: 1868 at 11 o'clock in
tho morntng "ratern mylight Fino for the pupwmocof porforming tho duties

of our appointmont.
tohlon J, B urgnrdnor

Frod H. (laflin

Robort Enyor
Vicgors

NOW /2~ JYne 1953 I hereby accept the within Notice to View for
the State Highway Ucpartnent and aecknowledge to have received a copy

of said Notice.
Distr. % gg State Highway —ept




Pred Fees

Il R¥%: Fotition for the Appointnent of
Vievors to hososs Damagos or Benofity to
the lands of ii. k. lohler and Eﬂry Fdith
Uohler, in tho change of grade of Legiolae

t I'o 7 Juno Soscions 1983
1
*
'
tive Route 62 Oootion 11, t.R. 682 losslly '
t
¢
'

in the Court of Cunrtor Besclons
of Cambyripn County, i'erna,

Imovn as Traffic Routp 219 or lain Stract
in the Burough of Corrolltism, Cumbrin

County, Femmsylvanin, CUUDIHAM CO 1 ROCTED G

HOTICH OF TARING

Vgs the undersigned Viewors nppeinted by tho above Court to View and Inspeot
tvo certain pleccs or parvels of land cined by L. L. 'lohlor ond Yary Faith Uchlor
of the Borough of Carrulltosm, Cambria County, ‘onnn., and to doternino and ogti=
mabe tho domages or benefits that have rooulted or thot ooy o com likely to rosult
to tho land and property of tho potiticmers and owmers in ehango of the grade

of Legiolotive Routo 62 Scotlom 11, G. K. 092, looally knovn as Roubte 219 or
I'nin Stroet dn the Borough of Carzolltomm, Gowbrin Counby., Yo, and dogoribed
in part oo follows, to wits

Ho. 1= Fromting tventy-five foot on public roed lending from
Garrolltorn to Upenglor being onc holf of lot Mo, 9 and

B, 2= Aloo frenting £ifty feot on said public rond lcading
from Corrolitom te Oponglor ond being lot lioa 11

Vill noot in the Forough of Carrelltorn founofl luileing on
cn  Vodnasday 8, 1853 at 10 o'clock in the norn.ing for tho purpose
of taling tostimony in the above procecdings, '

liahlon Bawugsrdaer
Frod W, Claflin
fobert E'.:p.yor

the within Notice

é@ o accept service of
e ) c'iI.‘t‘:: %2?-31;1113632% of Carrolltomn, Cambria County,

j

Cambria County, pennsylvanie.



State Highway

IN RE: Petition for the Appointment of t No 7 June Sessions 1953

Viewers to Assess Damages or Benefits to ¢ in the Court of Querter Sessions

the lands of H. Y. Mohler and Mary Bdith ¢ of Cembrie County, Penna,

Mohler, in the change of grade of Legisla- :

tive Route 62 Section 11, C.R. 092 locally 3

lmown as Traffic Route 219 or Majin Street :

in the Borough of Carrolltown, Cembris t
T

County, Fernsylvenia, CONDEMNATTON PROCEEDINGS

NOTICE OF HEARING

We» the undersigned Viewers appointed by the above Court to View and Inspect
two certain pieces or parcels of land owned by H. M. Mohler and Mary Edith Mohler
of the Borough of Carrolltown, Cambria County, 1'191:.119.. s 8nd to dotermine and esti~
mate the demages or benefite that have resulted or that may s eem likely to result

to the land and property of the petitioners and cwners in change of the grade

of Legislative Route 62 Section 11, 0. R. 092, locally known ae Route 219 or
Main Street in the Borough of Carrolltown, Cambria County,, Pa. and described
in part sas follows, to wits

No. 1= Fronting twenty-five feet on public road leading from
Carrolltown to Spangler being ome half of lot No. 9 and

No. 2= Also fronting fifty feet on seid public road leading
from Carrolltown to Spangler and being lot No. 11

Will meet in the Borough of Carrolltown Council Bullding on
on Wednesday Jun’x 8, 1953 at 10 o'clock in the morning for the purpose
of taking testimony in the asbove proceedings.

Mahlon Baumgardner
Fred W. Claflin

Robert Mayer
Niywers

You are hereby requested to bring with vou coples and specification
followed in the 'gonstruction of th?agabwe 3sra.:ld State %gwas it g.fg’ec%s E’w iand

herebin ebove referred to and accept service service of the sbove Notice of
Bearing and acknowledge to have received a copy off eame, Dated J ne 1953.




Commonwealth of Pennsylvania, }SS
County of Cambria )

A-t a Court of Quarter S;ssio:us ;f the Peace of the County .of Camblriq iz_eld at Ebensbyrg, in the

said County, on the Zird - c_iay [ April . A DD 55.

belore the. Honorable Judge of the said Court: Upon the petition of divers inhabitants of the Town-
ship of BOTO. CarrolltOWiL, in the said County, MM KNG RAEE XRBEICMAEE NHOEKX
XS ERSEHE SRR ATHOEE X0 XU J00X I X0 XK XX X KOO X0 X XOURAEX o X RGO, 20 ek Xk X

petition to the Court to appointment of Viewers fo asscess...

damages.to. the lands of H.M.Mohler and Mary BEdith Mihler, in

and therefore praying the Court to appoint proper persons to view and

8538ess ascer
& tain

to law. The Court, upon.&ue consideration had of the premises, do order and appoint

Mahlon..J.. .Bal]mgar dner. e — surveyor, and.FI'ed W. Claflin

viewers, fo  view mq%;qx&m PeROLE mm&mmxmmﬁmm
XxmmxﬁmxﬁﬁﬁwaMﬁ§KXXXﬁmXﬁﬁXﬁﬁxﬂwxXﬁﬁ*ﬂﬂﬂﬁﬁ%ﬂﬂ%&KKXKKK&&X%&%KEX
xﬂxkaﬁXﬁxmmxxnx&xﬁ%ﬂxmmﬂkxxnxmxmﬁxmﬁmxmxﬁﬁxux&mm&mmxx&xxm&xxx

ey ke g XepRrt of their proceedings to the next Court of Quarter Sessions to be held for said
County, stating particularly whether they judge the same necessary for a public or private road, fo-

gether with a plot or draft thereof, and the courses and distances, and references fo the improvements
through which it may pass.

By the Comrt.
Attest: MgKenri ¢k, Judg €,

e ] - S wmrins Cletk

e ———— ——




SESSSIONS, 19.9.9

June

No..[]

NOTE. "It shall be the duty of all persons n.vvﬂhu-nm. in, The several counties of this Commoawealth to view and review any
public or private road or bridge, if they shall decide in favor of locating sald road or bridge, to endeavor to procore from the
person of persons over whose land such location may be made relesses from all claims for damages that might aclse from the
opening of such road or the building of such bridge; and In every case where sald viewers shall Fail to procure soich releases. and
it shall appear to them that sny damages will be sustanfed. it shall be their duty to assess the damages and make report thereof
signed by a majority of their namber. and return the same. together with all releases obtained, to the Court of Quarter Sessions, and

the damages so assessed shall be conclusive, or may be sublect to appeal, review or modification, .as may be provided by existing .
laws in the different counties of this Commonwealth.”" . . :

""The inted as al

id shall view such ground. and if they shall agree that there is occasian for a road, they
shall proceed to lay out the same. having respect to the shortest distance, and the beat ground for a road, and in such ‘manner

s shall do the least injury to private property. and also be, as far as practicable, agreeable to the desire of the petitioners.”

“The viewers, as aforesaid, shall make report at the next term of said Court, and in the said report shall state parcticularly:
First, who of them were preseat at the view. second, whether they were severally sworn or alfirmed; third, whether the road
desired be necessary for a public or private road: they shall also annex and return to the Court a plot or draft thereof, stating
the courses and distances, and noting briefly the improvements through which It may pass: and, whenever practicable. the viewers

uru:_-u_.o._nnwnn-:_na-m-uu:..nan ding ftve degrees (except at the crossing of ravines and streams), where, by -
moderate [illing and bridging, the declination of the road may be preserved within that limit.”

[4

Viewers

view .. the lands of

H.M.Mohler and Mary Edith

Order to

St.,in_the Boro of Carrolltown.

Robert Mayer .

Traffic Route 219 or Main

Leg.Route 62,8ection 11,0.R.
092,.1ocally known as

Mohler and assess damages
by the change of grade of

Msnhlon. J, Baumgardner

Fred W..Claflin

E
C




N0 7 JUNE SESSIONS 1953
JOURT OF ~UiRTER SESSIONS |

CAMBRIA COUNTY, PENNA

Petition of H. M. Hohler and

Mary Edith Mohler, his wife for
Appointment of Viewers to inspect
Legislapive Route 62 Sec 11,0.R.
.92 on Traffic Route 219 or
Main S¢reet, Carrolltown Boro

¢ _mbria Couhty, Penna

REPORT OF VIEWERS

CONDZMNATION TROCEZDINGS
=« lo<df
1-—1-1—5."‘1(
: ld'. T~ _,,jm

MAHLON J. BAUMGARDNER
ATTORNEY AT Law

e REEGE BaRR
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RELEASE OF DAMAGES,

WBEREAS, the State Highway Department in the construction
and improvement of State Highway Route No, 219 in Carrolltown,
Cambria County, has damaged the property of H. M. Mobler and Mary
Edith Mohler, his wife, and,

WHEREAS, by Agreement, the Borough of Carrolltown is
liable for all damages caused by the change of location in the
construction of the above mentioned highway route by the State
Highway Department, and

WHEREAS, the Board of Viewers of Cambria County have

awarded H. M. Mohler and Mary Edith Mohler, bis wife, the sum of

$1,100,00 to be paid by the Borough of Carrolltown to compensate
for damages to their properties,

AND WHEREAS, the State Righway Department is about to
eliminate the causes of said damage by relocating the highway and
reducing the grade in front of the property of H., M. Mohler and
Mary Edith Mohler, his wife,

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that we,
H. M. Mohler and Mary Edith Mohler, his wife, in comnsideration
for the removal of the causes that are now damaging our property
by the State Highway Department, we have remised, released,
quitclaimed and forever discharged, and by these presents, for
ourselves, our heirs, executors and administrators, do remise,
release, quitclaim and forever discharge the said Borough of
Carrolltown of and from all and all manner of actions, awards of
viewers, suits, debts, accounts, reckoning claims and demands,
which we now have or which our heirs, executors or administrators

Borough of Carrolltown
can have against the said/Gouxkxxakx@uxmboxix for or by reason of
the damage done to our property by the changing and improvement

of State Highway Route No, 219 in Carrolltown, Cambria County.




IN WITNESS WHEREOF, we have hereunto set our hands and
seals this 19th day of May, 1954,

Signed, sealed and delivered in the

presente of: (SEAL)

_%Mw— e %ﬁﬂmmm

STATE OF PENNSYLVANIA | §
COUNTY OF CAMBRIA ;o

On the 19th day of May, 1954, before me the subscriber,
a Notary Public, in and for the County of Cambria, Commonwealth
of Pennsylvania, came the above named H., M. Mohler and Mary
Edith Mohler, his wife, and acknowledged the above Indenture to
be their act and deed and desired that the same might be recorded

as such,

¥Witness my hand and official seal the day and year

(Lt ZE,

/ ARY PUBLIC j/

mmission Expires January 15, 1959
Spangler Boro, Pa. Cambria County,

aforesaid.




Hoad RecKed 7 June /253

RELEASE OF DAMAGES

From I

H. M. MOHLER and
MARY "EDITH MOHLER, his wife

-to-

i BORDUGH OF CARROLLTOWN

LAW OFFICES

FRED.J. FEES

ERENSBURG, PENNSYLVANIA




petition for the Appointment of
Viewers to assess damages to
the lands of H. M. Mohler and
Mary Edith Mobler, in the change

g In the Court of Quarter Sessions
}
of grade of Legislative Route ¥
¥
|
X
X
X

of Cambria County, Pennsylvania

2

0. June Tegm 1953

62 Section 11, O,R. 092,
locally known as Traffic Route
219 or Main Street in the
Borough of Carrolltown, Cam-
bria County, Pennsylvania,

Petition for Appointment of

Viewers,

To the Honorable, the Judges of said Court.

The petition of H. M. Mohler and Mary Edith Mohler,
respectfully represents:
1, That they are resident citizens of the Borough of
Carrolltown, County of Cambria and State of Pennsylvania,
2, That they are the owners of all those two certain pieces
or parcels of land situate in the Borough of Carrolltown, (formerly
Township of Carroll) County of Cambria and State of Pennsylvania,
bounded and described as follows, to wit: Beginning at a post
and corner of Lot No, 11; thence North twenty eight degrees,
fiftegn minutes East one hundred fifty feet to an alley; thence
turning and running South sixty one degrees forty‘five minutes
East twenty five feet, more or less, to a stake; thence turning
and running South twenty eight degrees fifteen minutes West omne
hundred fifty feet to a post and Public Road leading from Carroll-
town to Spangler; thence turning and continuing by said Public
Road, North sixty one degrees forty five minutes West twently five
feet, more or less, to a post and corner of Lot No, 11, the place
of beginning, it being the one-half of Lot No. 9.

No, 2, Beginning at a post in the Public Road leading from
Carrolltown to Spangler and corner of Lot No, 9, thence North
sixty one degrees forty five minutes West fifty feet to a post
and Lot No. 13; thence North thirty eight degrees fifteen minutes
East one hundred fifty feet to a post and alley; thence along gaid

alley South sixty one degrees forty five minutes East fifty feet




to a post and Lot No, 9; thence South twenty eigt degrees fifteen
minutes West one hundred and fifty feet to a post and place of
beginning, it bheing Lot No. 11,

Excepting and reserving from the above descrihed pieces
or parcels of land all #e coal and mining rights as fully and
completely as excepted and reserved by former grantors in the
line of this title,

Title vested in petitioners by deed of Mary Smith,
dated October 6, 1925 and recorded in Cambria County in Deed
Book Vol, 403 page 234,

3. On or about the 25th day of April, 1947, the above
mentioned change of grade in the Borough of Carrolltown was
approved by the Commonwealth of Pennsylvania,

4, On or about the 25th day of April, 1947, the above
mentioned change of grade in the Borough of Carrolltown was
approved by the Council of the Borough of Carrolltown,

5., That pursuant to the said approvals, the grade on Main
Street was changed by raising the same approximately two feet in
front of the property of petitiomers, said raise in the grade of
said street having been consummated in 1947 or early 1948,

6. That the property of the said Owners above mentioned,
abuts on said street and that the change sc made in the grade of
the said street by the Commonwealth of Pennsylvania and the
Borough of Carrolltown, was without the consent of said Owners
and that the officers of sald Borough have failed to agree with
the Owners for the proper compensation for the damages done and
sustained by reason of the change of grade of said street, and
that although damage has been caused to the owners of said property
ahove mentioned, no compensation can be agreed upon between the
said owners and the officers of said Borough,

7. The damages that have resulted from said change of grade

1

are extensive, serious and permanent,




Wherefore, your petitioners pray your Honorable Court
to appoint Viewers to asesess and ascertain the damages done to.
said property of your petitioners and to make report thereof to

the Court in accordance with the Acts of Assembly in such cases

made and provided,

_g%%%ég%q%%gﬁgéier

STATE OF PENNSYLVANIA g
8S. .
COUNTY OF CAMBRIA '

Before the undersigned, a M’“ﬂ % >

in and for said County and State, personally'é;peared H. M. Mohler

and Mary Edith Mohler, petitioners witiin named, who being duly
sworn according to law, say that the matters set forth in tbe

foregoing petition are true and correct.

Sworn to and subscribed before me this 9.3 day of

My Commission Expired i
March 9, 195’

April, 1953,




DECREE.

—- AN /1 Ain
And now, April L:S‘ L25(3, on consideration of the within

???Zti:f, the Court appoints dxiah%@&%ifbkbcobfm,xafgdhq
: and MW M,\_

VYewers, to assess and ascertain the damage done by raising of

the grade of Main Street, Carrolltown, Pennsylvania to the property
of petitioners referred to in the within petition in accordance
with the prayer thereof, and to make report thereof to Court in
accordance with the Acts of Assembly in such cases made and

provided.

BY THE COURT.

N A (C

Judge.
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IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY,
PENNSYLVANIA

NO. JUNE TERM 1953

cad .ﬂg_ghW“

tition for the Appointment
f Viewers to assess damages
o the lands of H, M. Mohler
nd Mary Edith Mohler, in

he change of grade of
gislative Route 62 Section
1, O, R. 092, locally known
s Traffic Route 219 or Main
treet, in the Borough of
[Carrolltown, Cambria County,
Pennsylvania.
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