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IN RE PUBLIC ROAD IN IN THE COURT OF QUARTER SESSIONS

OF CAMBRIA -COUNTY, PENNSYLVANIA.
GALLITZIN TOWNSHIP,
CAMBRIA COUNTY, PENN-

No. 5 September Term, 19386,
SYLVAKNIA. : ROAD DOCKET

SUPPLEHENTAL EXCEPTIONS ON PART OF PROPONENTS OF THE ROAD TO
MAKING A RULE TO SHOW CAUSE ABSOLUTE AND NISI DECREE.

Exceptione were filed tolthe entire opinion and decree of
the Court, dated February 9, 1938, in order to comply with said
decree, and bylleave of Court, the following supplemental
exceptione are filed;

4,

The pr0popenta of the road except to the Court making the
rule absolute "Not only on the ground of lack of necessity under
the circumstances® That question was not befére.the Court, and
could not, under the law, be considered by the Court at this
time. The Court, after a prior hearing or argument, found the
road is necessary.

5.

The pr0ponénts of the road except to "but also because of
the unusual expense attendant upon the adequate opening of the
road desired, having in mind the present financial condition of
Gallitzin Townebip."™ This question was not before the Court,
and could not be brought before the Court, at thia_time. It, toc
was decided, in tne affirmative, by the Court ap»a.prior hearing,

8. '

The proponents of the road except to that part of the
Court's opinion “ﬁﬁére}ore the rule 1s made absolute." The rule
to show csuse was granted because the Court confirmed the report
of the original Board of Viewers absolute when there were

exceptions before the Court and not disposed of. The Court

)
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mad; the rule absolute on grounds entirely foreign to the iasue
befdre 1t, and nof because of error on the tace of the record,
which 18 the only reason, under the law, for which the rule could
be made absolute.

"After the report has been confirmed absolutely, the Court
has power to open the confirmation. 1In doing so, however, the
Court cannot consider questions of fact of expediency, but is
confined to such irregularities as appear upon the face 5f the
record.* Bean's Roed 35 Pa. at Page 380-- and consistentlw and
uniformly sustained by our Courts to the present datel

Sewickley Township Road 23 Sup. 170 at 172, 'Unless the
reasons to quash were fundamental and jurisdictional, the order
over ruling them cannot be considered here, because the con-
firmation absolute from which no appeal was taken would be con-
clusive.® |

Heotor Township Road No. 1, 18 Sup. 1230 at 182, "Further,
no irregularity in the proceedings which did not go to the juris-
diction of thEHCOurt to make the original decree, or present on
the face of the record an insuperable barrier to the execution of
an order to open, can now be considered."

7.

The proponents of the road except to mexing the rule absolutd

and aver the Court erred in so doing and ignored the law as set

forth in Kelly et al ves. the International (Clay Producte Company

391 Pas. at 283, whereln a rule to show cause was granted; Plaintij

angwered; and the matter was disposed of upon petition and
angwer. The lower Court dlecharged the rule and the Supreme
Court affirmed étating ¥

"Under such circumstances, we are required to determine only
the relevant issues raised by the petition and anewer, and, in

doing so, must accept as true the pertinent facts set forth in the

“8~
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anewer, and reject those which are alleged in the petition,
but are denied by the a‘,n'g’?'aie’.:'i.-’l‘!.‘:.“

Under this ruling of our Supreme Court, proponents'of the
road aver the order of your Honorable Court, dated February 9,

1938, making the rule absolute should be quashed and the order

to open the road reinstated,

Respectfully submitted,

. UQ :

ttorney for proponents of
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No. 171 of April Term, 1939

Superior Court

In the Matter of the Peti-
tion of Citizens of Township
| of Gallitzin for the opening
‘pf. a road leading from the .
. Village of Amsbry to e point
. on the Gallitzin-Coupon Road
neay the juncture of the Glenn
White Road with the Gallitzin-
Coupon Road.

CERTIORARI to the

Court of Quarter Sessions '

For the County of
CAMBRIA

Returnable the third Monday

-

| of April, A. D, 19 39
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——
TS

Neice A. Malloy, Esq.
Albert L. O'Connor, Esq.

Attorneys for Appellant
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The record and process, and all things touching the same, so full and entire as before

us they remain, we certify and send, as within we gre commandéd.
-

-

To the Honorable the Judges of the Superior Court of-'\Pehnsylvania, sitting at Pittsburgh.




- ‘T T ST T T "I ’ N I - [ o - T T/
I

Form No. 19

The Superior C’ou?:‘t of Pennsylvania, - | | C
SITTING AT PITTSBURGH | i

The Commonwealth of Pennsylvania

TO THE JUDGES of the Court of Quarter Sessions for the County of . CAMBRIA .

GREETING: We being willing for certain causes to be certified of thé matter of the Appeal of

1
! .
from the decision of your said Court at No. 5 September Term, 1'956 Road Docket, Mm

Petitioners for Road in Gallitzin Township

) In the pptter of the Petition of Citizens of Township of Gallitzin for the opening
' of a road leading from the Village of Amsbry to a point on the Gallitzin-Coupon
P Road near the juncture of the Glenn White Road with the Gallitzin~Coupon Road,

!
L.

i .

! |

before you, or some of you, dependmg, DO COMMAND YOU, that the record and proceedmgs aforesaid with all things

touchmg the same, before the Judges of our Superior Court of Pennsylvania, at a Superior Court to be holden at Pitts- /£ _

\ burgh, on the third Monday of April, 19 39, so full and entire as in your Court before you they remain, you R 7

i : certify and send, together with this Writ, that we may further cause to be done thereupon that whieh of right and

| aceording to the laws of the said State ought.

: thness the Honorable WILLIAM H. KELLER, Doctor of Laws, Pres1dent Judge of our said Su-
perior Court, at Pittsburgh, the 15th day of November in the y¢ear

of our Lord one thousand nine hundred and thirty. ~eight. %ZJ/
N ' - %(;A-‘/ /

Deputy Prothonotary

N : . _J_ : L‘A i ./,z';', ______




Secretary of Highways,
Harrisburg, Pa.

Dear Sir:

On October 27, 1937 I certified to your depertment -

Octdber 5. 1538,

ittentions Township Engineer

In re: Public Road In Galittzin
Township, Cambris County.
Yo. 5 Sept. Sessione 1936.

the record in the above entitled émse . This road hed at that

time been ordered dpened ms.a mblic'highﬁay." '

Rirttier 1itightion in ths BEftdF resulted ii the

Court setting aeide their order to open the rosd end ns the

matter now stande the ro&d vili not be opensd unless an appeal

to the Superior Court recults in the lower conrt be r.e_r;eivséda

ba =

Toures truly

Clerk of Courte

T e - S
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OF CAMBRIA GCOUNTY,
PENNSYLVA NIA.

IN RE PUBLIC ROAD 1IN
GALLITZIN TOWNSHIP, CAMBRIA
COUNTY, PENNSYLVANIA,

N THE COURT OF QUARTER SESSI(

RAVA,

NT8 OF ROAD TO MAKING A RULE
0O SHOW CAUSE ABBOLUTE AKD TO
ISI DECREE.

RT OF PROPON<

ATIBERT 1.. O'CONNOR
ATTORNEY AT LAW
EBENSBURG ¥, LORETTO, PA.
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IN RE PUBLIC ROAD IN GALLITZIN § IN THE COURT OF QUARTER SESSIOKS
- OF CAMBRIA COUNTY, PERNSYLVANIA
TOWNSHIP, CAMBRIA COUNTY, PENN-

SYLVANIA.

o

No. 5 September Term, 1936,
Road Docket

EXCEPTIONS ON PART OF PROPONENTS OF THE ROAD TO MAKING A RULE
TO SHOW CAUSE ABSOLUTE AND TO NISI DECREE

1.
The Proponents except to the statement that the argument
waga heard before McCann, P. J., McKenrick, J. and Greer, J.
2
The Proponents except to "We have given this case and the
arguments made by the respective counsels more than the usual con-
gelderation, and are constrained to make the rule absclute, not

\ s
only on the ground of lack of necessity under the circumsxangeﬂi

opening of the road desired, having in mind the presept” financial
condition of Gallitzin Township. -

Wherefore the rule is made absolute.'
3e
The Proponents except to the Decree Nisi, viz.: ‘
"And now, February 9, 1938, the rule is made absolute, with
the usual time allowed for exceptions in such cases, if desired:on

the part of the proponents of the road."

Respectfully submitted,

3

but also because of the unusual expenee attendant upon'tnéiadéguaﬁe i



IN THE COURT---OF QUARTER 'SESSION§
CF CAMBRIA COUNTY, PENN'A
No., 5 September Term, 1936, R. D.

IN RE PUBLIC ROQAD IN GALLIT-
ZIR TOWNSHIP, CAMBRIA COUNTY,

PENNSYLVANIA.

*¥* OPINION OF THE COURT

2} ,...193:1’.'
FiLLD S
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IN RE PUBLIC ROAD IN GALLITZIN § IN THE COURT OF QUARTER SESSIONS OF CAM-
| TOMNSHIP, CAMBRIA COUNTY, FENN- § BRIA COUNTY, PENNSYLVANIA.
SYIN ANIA. I No. 5 September Term, 1938, Road Docket.

sk OPINION OF THE COURT ok
Heard before MeCann, P. J., McKenrick, J. and Greer, Je

PERCURIAM: -

A rule has been granted in this case to show cause why the decrse

of. the Court affirming the report of msviewers should not be vacated and

We have given this case and the arguments made by the respective
cowmsels more than the usual consideration, and are constrained to meke the
rule absolute, not only on the ground of lack of necessity under the ecircum-
stances, but also because of the unusual expense attendant upon the adequate
ope.ning of the road desire:i, having in mind the present financial condition
of Gallitzin Township. ;

Wherefore the rule is made absolute.

DECREE

And now, February 9, 1958,*Fhe rule is made absolute, with the

usual time allowed for exceptions in such cases, if desired on the part of

the proponents of the road.

Je
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EXCEPTION

To 211 of which cowmsel for proponents excepts and prays that an
exception be noted and bill sealed, all of which is, the day and year afore-

said, accordingly dome.

PER CURIAM (SEAL)




[ IN-THE COURT OF QUARTER
_SESSIONS OF CAMBRIA COUNTY,
“PENNSYLVANIA.

in Tﬁﬁ MATTER Or THE PETITI
OF CITIZENS OF.TOANSHIP OF |
GALLITZIN FOR THE OPENIKG O
A ROAD LEADING FROM THE:".
VILLAGE.OF:AMSBRY TO A PBIN
PN "THE GALLITZIN2SOUPON

B S

3;‘R0AD NEAR 'THE :FUNCTURE " OF :

“THE .GLENN - WHITE- ROAD WITH
THE GALLITZIN—COUPON ROAD

. ANSWER TO RULE T0 VACATE
DECREE

$obd Db 11997

AILBERT L. O' GONNOR
ATTORNEY AT LAW
EBENSBURG %5 LORETTO, PA.
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the duty of establishing its jurisdiction, which was done later by

IKN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA.

IN THE MATTER OF THE PETITION OF THE CITIZENS OF
THE TOWRSHIP OF GALLITZIN FOR THE OPENING OF A

ROAD LEADING FROM THE VILLAGE OF AMSBRY TO A POINT
ON THE GALLITZINaCOUPOK ROAD NEAR THE JUNCTURE OF
THE GLENN WHITE ROAD WITH THE GALLITZIN-COUPON ROAD

T0 THE HONORABLE; THE JUDGES OF THE COURT OF QUARTERPBESSIONS OF
CAMBRIA COUNTY:

ANSWER TO RULE TO VACATE DECREE
STATE OF PENNSYLVANIA : |
COUNTY OF CAMBRIA : 58:

Paul Madigan, being duly sworn according to 1§w, deposes
and says that he is a resident of Gallitzin Township, Cambria
County, Pennsylvania, one of the original petitioners for the
appointment of Viewers to lay out this road and is cognizant of
the facts at issue, and éuly authorized to make answer to the
paragraphs of the Supervisor's Petition as follows:

1l

The averments contained in the first eight parégraphs
of the Petition of the Supervisore of Gallitzin Township to have
the Decree vaééted contain the higtory of the case, and are
admitted.

9
That part of the averment in paragraph nine as follows:

"That on said last mentioned

day, your petitioners, with

their counsel, appeared in

Court, at which time the

Exceptions filed to the re-

view were considered."
ie admitteq. It 18 denlied however, that the exceptions contained
purely legal questions; as said exceptions contained matters of
fact, and the one legal question taken under advisement by the
court was to determine the Court's jurisdiotion, and the Court

impoged upon Counsel for the Exoeptants, the Original Petitioners,
calling to the attention of the Court the oplnion of the Supreme

-1-




Oourt of Pennsylvania, reported in 3 8. and R., Page 236.
10

The averments contained in paragraph ten of the petition
are denied. The exceptants, the original petitioners, aver that
no assurance was given to anyone by the Pourt that they would be
given an opportunity to be heard before the Court would dispose of
| the two conflicting reports of the Viewers on their merits. It is
further averred by the exceptants, the original petitioners, tha%
what the Court 4id promise to Counsel and ali the parties concerned

was that:

"Before any action is taken
by the Court on a request
or petition for the appoint-
ment of re-reviewers, it
would give all parties con-
cerned an opportunity to
" be heard by themselves and
their Jounsel.®
and since no Petition for the Appointment of Re-reviewers was
presented to the Court, the Court was under no obligation to
hiéar anyone, and free to dispose of the case as it saw-fit upon
ite merits as contained in the conflicting reports of the two
Boarde of View, whioh it did in conformity with law and without
(| viclating its assurances to anyone or csusing anyone injury tﬁéreby
11
The exceptants, the original ﬁetitionera, deny that the

absolute Decree of the Court dated October. 27 1937 was

inadvertently made or that it was prematurely made. The Court

hed from August 18, 1937 to October 27, 1937 to consider the
merits of the case before rendering its decision. It is further '
averred tﬁat when the Court madehits Niei Decree of December 14,
1936 absolute, it was not neceeseary for it to make formal dispositi
of the report of the reviewers, éonfirmed Nisi on June 14, 1937,

or of the exceptione filed June 29, 1937 as they fell by virtue of

the abasolute confirmation of the original Nisi Decree.

o

or.
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WHEREFORE, the Exceptants, the Original Petitioners,
pray your Honorable Qourt to discharge the rule to show-cause,:
heretofore granted, why the absolute Decree of October 237, 1937
should not be vacated, at the cost of the Petitioners.

gworn and subscribed tdjbefore me this__ /
. Lee, RN
day of Novembes, A, D., 1937. _

e

.
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lm THE COWRT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA

IN THE MATTER OF THE PETITION OF
CITIZENS OF TOUNSHIP OF GALLITZIN
FOR.THE OPENING OF A ROAD LEAD-,
'ING FROM THE VILIAGE OF AMSHRY

70 A POINT ON THE GALLITZIN-
COUPON ROAD NEAR THE JUNCTURE OF
THE GLENN WHITE ROAD WITH THE
GALLITZIN-COUPON ROAD

"PETITION TO HAVE DECREE
VACATED

e, N2,/ 937

C.Raxpornpra Myerms
ATTORNEY AT LAw
EBENSBURG, PENNSYLVANIA
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IN THE COURT OF QUARTER SESSIONS OF CAMERIA COUNTY, PENNSYLVANIA
IN THE MATTER OF THE PETTTION OF THE CITIZENS OF .
THE TOWNSHEIP OF GALLITZIN FOR THE OPENING OF A
ROAD IEADING FROM THE VILIAGE OF AMSBRY TO A POINT
ON THE GALLITZIN-COUPON ROAD NEAR THE JUNCTIURE OF
THE GILENN. WHITE ROAD WITH THE .GALLITZIN-COUPQN ROAD
Tomnﬁnom. mf.'morsmcomrz

The petition of Henry Myers, Earl Godfrey, and T. Warren Delozier,
respectfully represents:

1.

That they are the duly qualified and aoting Supervisors for the
Township of Gallitzin, mm County, Pennaylwania.

2.

That on November 9, 1936 a petition m presanted by certain citizens
of the Township of Gallitzin, asking for the appointment of viewers to
view the ground end make report relative to the road leading from the
Village of Amsbry to a point on the Gallitzin-Coupon Road near the juncture
of the Glenn White Rdad with the Gallitzin-Coupon Road, and accordingly,
an order was made on said date, appointing three members of the permanent
Board of Viewers for that purpose.

3.

That on Deocember 7, 1936 the report of said viewers was filed,
recamending that the road be laid out between the terminii shown on a
plot or draft which was attached to and made a part of said report.

4,

That on Decembor 14, 1936 said report was approved by the Court and

and breadth of said road fixed at forty feet.
8.

That on February 15, 1957 a nmmber of the oitizens and property owners

of Gallitzin Towmship filed their petition with your Homorable Court,

wherein they averred that there was no occasions oz: necessity for such

road and that in the event the report of the said viewers was confirmed



‘-

it would be injurious to them and burdensame to the inhabitanta of said
Township of Gallitzin, and asking that three mambers of the Board of Viewers
be appointed to review the ground proposed for said roé.d and to make report
of their pm;ceed:lngs at the next term of Court. Whereupon the Court on said
date made an order appointing i. E. EKaylor, S. E. Dickey, and Dixon Tomb,
three members of the permanent Board of Viewers of Cembria County, to view
the road and made a report,

6

That on .April 21, 1937 the report on the review was duly filed, and
on June 14, 1937, the following notation was made thereon: %"l4 June 1937,
Approved ~ By the Court, MoKenriock, J.™ )

7,

That in said last mentioned report the viewers stated that they were
attended at the tims of the view by a large number of citizZens and tax=-
payers of Gallitzin Township whe indicated thelr opposition to the pro-
posed road, and they emphatically recommended that by reason of a lack of
necessity, the said ro.ad should not be opened.

8.

That on June 29, 1937 exceptions to the report of the re-viewers were

&uly filed and on August 18, 1937 the proceedings were listed for argument.
9.

That on said last mentioned day your petitioners, with their counsel,
appeared ‘in Court, a.f which time the exoeptions filed to the review were
considered. It was the consensus of opinion of the Court that the exoep-
tions raised purely legal questions, and the matter was taken under advise-
ment.

10,

That &t the time of sald hearing your petitioners were given the
assurance by the Court that before the reports of the viewers were finally
disposed of, that they would be given an opportunity to bde heard, and

that the Court would consider the merits of the two conflicting



reports of viewers,
1.

That notwithstanding the fact that the report of the re-viewers was
oonfirmed nisi on June 14, 1937 and no final disposition was made of the
report of the re-viewers, nor the exceptions £ilsd to the repport of the '
re~viewers, an order was made by your Honorable Court on October 27, 1937,
making the Decree of December 14, 1936 on the original view absolute.

WHEREFORE, your petitioners pray the Court that the absolute Decree

of October 20, 1937, which was inadvertently made, be wvacated.

State of Pennsylvania
. B8,
County of Cambria : -

M 77}?[-0&315 _» being duly sworn according to law, did depose

and say that he 1a a member of the Board of Supervisors of Gallitzin Township;

that he 1s authorized to make this affidavit; and that the statements set
forth in the foregoing petition are true and correct, to the best of his

knowledge, information and belief,

Sworn and subacribed hefore me

this 2 day of November, A. D.

LA

I_"rothonota.rj

1937,
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DECREE

And Now, Novunberz, 1837, the foregoing petition having been

read and considered, it 15 ordered that a ruls be granted to show cause

wvhy the order of absolite confimmation dated Optober 20, 1937, relative
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SESSIONS OF CAMBRIA COUNTY,
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IN RE: REPORT OF RE«VIEWERS TO : IN THE COURT OF QUARTER
VI&EW AND LAY OUT A PUBLIC ROAD SESSIONS OF CAMBRIA COUNTY,
IN GALLITZIN TOWNSHIP, CAMBRIA PENNSYLVANIA.

COUNTY, PENNSYLVANIA, LEADING
FROM ANSBRY EASTWARDLY TO
JUNCTION OF GALLITZIN COUPON
ROAD.

NO. o5 SEPTEMBER TERM, 1936.
ROAD DOCKET

D E C_ R E E . e .

P2
And now October'2£’1937. after a hearing and due
conslderation the NISI DECREE of December 14, 1836, approving

the report of the Board of Viewers is made absolute.

—am o A e LR iae PSR iELE TR W R e e sy 8 ST S SR RS L mw s e G

BY THE COURT
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In the -Cgourt of Quarter
Sessions of Cambria County,
- Pennsylvanisa.

IN RE: Report of Re-Viewers
to lay out a public road

in Galiitzin Townpship,
Carbria County.

EXCEPTIONS.

oW +1937,the within
excgptiong presented in Open
Coult and are ordered to be

filed,

By jthe Cjurt,

&M-%Wm -9-7—/.?’3'7 '

ALBERT L. O CONNOR
ATTORNEY AT LAW
EBENSBURG ¥ LORETTO, PA.
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IN RE:REPCRT OF RE~VIEVERS TO : IN THE COURT OF QUARTER
VIEW &AND LAY OUT A PUBLIC ROAD SESSIONS OF CAMBRIA COUNTY,
IN GALLITZIN TOWNSHIP,CAMBRIA PEENSIILVANIA.

COUNTY, OENNSYLVANIA,LEADING
FROM AMSBRY HASTWARDLY TO -
JUNCTION OF GALLITZIN CRUPON
ROADO :

No. 5 September 'Yerm,1936,

% SF P 4% BT Al e =

' ROAD DOCKET.

BXCEPTIONS U0 REPORT OF RE-VIEWERS,

And now, June 26,1937,come the original petitioners
for the appointment of Viewers. to lay out ssid road,by their
attorney,&lkert L.Q'Connor,and file exceptions to the report of
the Viewers on Re-View:

. 2

1. The Viewers erred in not recormending approval of the
Report submiited by the original board of Viewers,which .report was
approved by the Court December 14,1956..

2. The Viewers erred grievoudly in accepting the raieed handg
of “perhaps forty-eight" citizens of Gallitzin Township,most of
whom were in no wise affected by the ovening of this proposed new
road,as determining the necessity for its opening.

3. The Viewers erred in suunstituting the effect of raised
hands for their own mature judgment.

4, The Viewers erred in submitting a history of the town of
Amsbyy instead of a correct description of the route of the proposgd
new road as was done by the briginal bhoard of Viewgrs. '

§. ' The Viewers erred in ;ubmitting a report basing their
conclusions on the condition of the weatherboarding of the houses
in &msbry.

6. The Viewers erred in subnitting a report basing their cont
clusions on the number of tax-payers immediately benefited -non tax
| payers sometimes find it convenient -to travel too.

7. The Viewers erred in subﬁitting a report baaiﬁé_their cont
clusions on the fazt that a mining company had removed the rails

and equipment from its mines.

8. The Viewers erred in submitting a report basing thelr con;

clusions on the necessity of said rosfd :for Amsbyy alone,

9. The Viewers erred in submitting a report based on fear thit
dame.ges, for what they describe as worthlese property, will bve denanded
by the owmer;if any damages are to accrue,it was thé Viewers! duty

to agsess same.




1

The fazct that the Viewers failed to assess any damages in either
view,negatives this conclusion. )

10. 'The Viewers erred in submitting a report based on the
"decency” of the excuse for the expense of opening the road and
challenging the honesty of its advocates and the report of the
original Viewers instead of basing their report on the present and

future needs of the traveling public and convenience of the citizens

of Gallitzin Township.

STATE OF PENNSYLVANIA:

ss.

COUNTY OF CAKERIA, HH

PAUL MADICAN,being duly sworn according to law,deposes
and says that he is one of the original petitioners and exceptants
of Gallitzin Township,in Cambria County, Pennsylvania;that he is
familiar with the facts set forth in the forego;ng exceptions;
and that the mattérs set forth ip the foregoing excentions are trug

and correct to the best of his knowledge,informetion and belief.

Sworn and subscribéd tefore me

this 2;2 day of June,&.D. 1937.

Y

\(MM__M*
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o l‘ﬁ% REPCRT OF VIEWERS. - ®e

To the Honorable, the Judges of the Court of Quarter Sessions of
Cambria County Pennsylvania.

Ve, the undersigned Members of the Permanent Board of Viewers of
Cambria County, appointed under the attached order by your Hon-
orable Courtto view and determine on the premises as to the advisa-
bility of building a new Public Road from the Village of Amsbry

to a point on the Gallitzin and Coupon Road , both in Gallitzin
Township, as defined by the attached order of Your Honorable Court,
resgpectfully report as follows:

That having given due legal notice, as required by law, by posting
notices of the time and place of the view at the terminals and along
the route of the proposed road, as per the attached copy of said noticf
and by serving said notice on the supervisors of Gallitzin Township
and on the Board of Commissioners of Cambrias County, as per the at-
tached copies of said notice, acknowledged by them,

We met at the time and place specified and found there representia-
tive bodies of citizens and taxpayers. We proceeded to perform the
duties of our appointment by walking over the entire course of the
proposed road. when we arrived at the Eastern terminus of the road
prayed for by the original petitioners we found a similar assembly
of citizens and taxpayers, perhaps fifty in all, manifesting much
interest and concern in the decision of the viewers.

The viewers called for a vote as to the desire of the taxpayers of
Gallitzin Township and only two did not raise their hand AGAINST the
proposed road and these two did not vote in favor of the proposed road

The result of the investigation by the viewers Was as follows;

The course of the proposed road is through rough, rocky and hilly
mountain 1lands and the constructicn of a road ther would be diffi-
cult and expensive and burdensome to maintain even if the road was
needed,which we declare it is not, and the grade neccessarily heavy.
The distance and course of the proposed road is set forth on attached
blue print accompanying this report. One IO foot bridge is required.
We report that there are but a couple of paying taxpayers in the town
of Amsbry that the town is a thing of the past. The company houses
have been torn down and removed and the houses remaining are being
destroyed, the siding being torn off and burnsd , also the porches
doors and steps.

The coal company have remdved the rails and mining equipment.

The towns of Ashville, Coupon, Gallitzin and Cresson are readily reachse
by improved state highways.

The Township of Gallitzin receives little or no taxes from Amsbry.
The eoal company which owns the greater part of the land traversed
will demand damages if the road should be built. Also Mrs. Benden

. and other property owners on the Gallitzin=-Coupon Road terminal.

~Finally we report that the building of this proposed road, even if

1t were needed,and we say it is not needed, would entail on the tax-
payers of Ga111t21n Township an addltlonal tax burden for which there
would be no decent excuse . If the town of Amsbry was a2 going concern,
paying its share of the cost, the building of- this additional road could
not be honestly advocated and under existing conditions such a proceed-
ure would be utteri folly and absolutely unjustified.

The opinion of the viewers therefore is unanimous that this proposed

road SHOULD XOT BE BUILT UNIDER ANY CUMqTANCFS. 4//;7
6 r
/W 4//7’
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In Re: Review of a proposed

Public Road in Gallitzin In the Court of Quarter Sessions
Township, Carbria County, of Cambria County, Penna,
Peansylvania, No. 5, Septembexr Term, 1936
&
To &, E. DICKEY Dr, \

Making View $ 12,00

Mileage, 77 miles § 10 cts. 7.70

Data and preparing draft 12,00

Iracing paper, 1l linen blue print

& 2 paper blue prints 2.5%

$ 34,25 ¢ 34.25

To DIXON TQMB Dr.

Malking View $ 12,00
Mileage, 77 miles ® 10 ots. 7-.70

$19.70 % 19.70 1

To L, E, KAYLOR Dr,
Preparing, posting & serving notices

of view . $ 18.00
Mileage, 40 miles & 10 cts, 4,00
Stenographer, Stationery, etc. 1.50
Making View 12,00 _
Mileage, 40 miles 2 10 cts, 4,00
Making & filing report of Viewers 12,00 § 51.50
Total cost of View $ 105.45
FPROVED FOR PA YHERT
& a
-ﬁ%— ” .
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IN BE:Hr-view of a pr0posedp "+ Ih the ((u ' '
Public Road in Gallitzin T0wnsh1p.. ot Camprill ounﬁyarter Sessio n

Cambrisa Courty Pennsylvania.

%
ey
s

In the Court of Qumxter
Sessions, of ‘Cambria County,
- "Pennsylvania, -~

Fo. 5 September Term, I936

In Re: Review of a proposed
Public Road in Gallitzin Township,:
Cambria County, Pennsylvanis. :

) NOTICE ' CF VIEW
We, the undersigned Viewers, appointeéd by the above named Court
to view ahd determine as to the hecessity for a Public Road, as -
prayed for by the original petitioners, "“Between the VILIAGE OF
AMSERY AND A POINT ON THE GALLITZIN-COUPON ROAD" both in the
Township of Gallitzin, County of Cambria and the State of
Pennsylvania, will meet for the purpose of performing the duties
of our appointment at THE VILLAGE OF AMSBRY on Friday, the I6th.
day of April, at I16:00 O'clock, A. M. "A. B. I1937 at which time
and place all persons interested'shéuld be present.
L. E. Kaylor,
' 5. E. DICKEY,
I HAVE RECEIVED ANXD ACCEPT DIXCN T(MB, VIEWERS,

SERVICE OF TiIS NOTICE, - *
%&w L _
SUPERVISOR OF GALLITZIN TOVNSHIP.
ThlS é

day of Aprll 1937 Z 7%

N
w
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"In Rer Review of a proposed ¢ In the Court of Quartexr Sessions
Public Road In Gallitzin Township,: of Cambria County, Pennsylvania:
Cambria County, Pennsylvania. ¢ Yo. 5 , September Term, I936.

© NOTICE GF VIEW - L.

We, the undersigned Viewers, appointed by the above named Court, %o
re-view the premises to determine as to the necessity for a Public
Road, as prayed for by the original petitioners, "Between the
Village of Amsbry and a point on the Gallitzin-Coupon Road4 both

in Gallitzin Township, Cambris County and State of Pennsylvania,
will meet for the purpose of performing the duties of our appoint-
ment at the Village of AMSRRY, Cambria County, on FRIDAY, the I6th.

day of April at I0:00 O'clock, A.M. I937. where all persons inter-:
ested may be present .

. L. E. KAYLOR,
S. E. DICKEY,
DIXOF TOMB, VIAWERS.

We have received and acknowledge Bervice of this notice of view
this ¢ day of April, 1937 ' '

Commissioners of Cambria County, per,

I,
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In Re:~Rerlew of a proposed Publiec ¢ In the Court of Quarter, - _) . .a
Road in Gallitzin Township, : Bessione, of Cambria County. "X
““Cambria County, Pennsylvania, : Pennsylvania. Vé¥

No. b, September %ebslons. 1936
JOTICE OF RAVIEW

Ve, the undersigned: Viéwers, appointed by the above named
Court, to re-view the premisés to determine as- to the n906531ty for

& Public ‘Road, as prayed for by the original pﬁtltionera.‘BETWduH THR
VILLAGZ OF AMSBRY AKD A POINT ON THE GALLITZIELD OUPON ROAD? in the
Township of Gallitzin, County of Cambria and State of Pennsylvanla,
will meet for the purpouse of performing the duties of our appoint-
ment, ON FRIDAY, TH: I6th. DAY OF APHRIL, I937, at.I0:00 o'clock

A, ¥, at the Village of Amsbry, Camb.ia County, at which time and
place all interested persons may appear.

'
-

— L. E. KAYLOR, . —-.‘.';..F/

VIEVERS, 5. BE. DICKEY,

RS~ S
DIXOK TOMB, . o /
- 5‘* ‘--' f/ Pl )J



Noe 5 September Sessions 1936,

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY? FENNSYLVANIA.

IN THE MATTER OF NEW TOWNSHIP
ROAD IN.THE TOWNSHIP OF GALLITZIN
| CAMBRIA CCUNTY, PENNSYLVANIA,

CERTIFIED COFY OF FETITION FOR i
APPOINTMENT OF REVIEWERS AND |
ORDER TO REVIEW. And 1

Reporﬁ of Viewers on
: Review,. prepared’ by* .
I.. Br Ka.ylor, cha.irman

Dixon Tomb

I " L. B, Kaylor
s, E, Dickey

: Viewers. r
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY; PENNSYLVANIA.
IN THE MATTER OF THE FETITION OF CITIZENS

OF THE TOWNSHIP OF GALLITZIN FOR THE OFEN-

ING OF A ROAD LEADING FROM THE VILLAGE OF

AMSBRY TO A POINT ON THE GALLITZIN-COUPON

ROAD NEAR THE JUNCTURE OF THE GLEN WHITE

ROAD WITH THE GALLITZIN-COUPON ROAD.

TO THE HONORABLE,THE JUDGES OF SAID COURT:

The petition of the undersigned, citizens and/or property owners of
the saild- wanship, respectfully represent: .
1.

Thet on the 9th day of November, 1936, your Honorable Court appointed
viewers for the purpose of meking & report es to the advisability of
establishing a public road ih the Township of Gallitzin, Cambria County,
Pennsylvania, between the Village of Amsbry, Gallitzin Township, and a
point on the Gallitzin-Coupon roed near the juncture of the road leading
to Glen White with the said Gallitzin-Coupon rcad, saild proceedings being
entered to No. 5 Spptember Term 1936.

2.

That on December T, 1936, the sald viewers filed their report wherein
they allege that there is occasion and necessity for such a roasd as prayed
for in the petition, and recommending that the roed be: established.

3. ]

Your petitioners aver that in the event the report of the said viewers
is confirmed it will be injurious to them and burdensome to the inhebitants
of the Township of Gallitzin through which the said road will pass.

Your petitioners, therefore, respectfully pray your HonorableuCOurt -
to appoint three members of the Board of Viewers to review the ground proposed
for sald road .and to make report of their proceedings at the next term of Court.

DECREE

And now, Feby. 15, 1937, the foregoing petition having been read and
considered, it is ordered that Ls:.E. Kaylor, S. E. Dickey and Dixon Tomb, ‘members
of the Board of Viewers -of Cambria County, be and hereby are appointed to review
the said road and parts adjecent thereto end to meke report of théir procsedings.
to the next Court of Querter Sessions, to be held for the said County, stating
particularly whether they judge the same necessary for a pitblic roed.

, - . By the Court,
McKenrick, J. ,

Extract from the Record.
Cortified this 17th day
of February, A. D. 1937.

A 1 o T et byt e ey 2
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"IN THE GOURT OF QUARTER SESSIONS OF CAMERIA cm,{ PENNSYLVANIA

No: © September Term; 1936 -
IN THE MATTER OF THE PETITION OF CITIZENS OF THE 4
L TOWNSHIP OF GALLITZIN FOR THE OPENING OF A ROAD J
: LEADING FRQM THE VILIAGE OF AMSERY- TO A POINT ON l
' |
|

THE GALLITZIN-COUPON ROAD NEAR THE JUNCTURE OF THE
-GLEN WHITE ROAD WITH THE GALLITZIN-COUPON ROAD

T0 THE HONCRABLE, THE JUDGES OF .SAID COURT:

v -

1
The vetition of L. E. Kaylor, respectfully represents:
That he is a member of -the Board of Viewers of Cambria County. |
2. é
Tlmt by decree of your Honorable Gourt. bearing date February 15;
1937, your petitioner, w:l.th S. E. D:I.ekey e.nd Dixon Tomb; was appointed
to review the road laid out in the above entitled proceedings a.nd to ‘. |
*me!ne report of their proceedings to the next Court of Quarter Sele:l.ona.
Se
‘That it is impossible for the said viewers to make their report 1n

accordance with the provieione of eeid order; on account of the

insufficiency of time. ' i 2 1

WHEREFORE, your. petitioner preye the cou:rt for an order continuing ' \
tha return day for said report until the first week or June Term, 1937. 4‘
|

- . Lo - e BBy e i . '
County of Cambria SR ' ' T

State of Penmnsylvania

I.. E. Kaylor; being duly sworn according to law, did depose and say
that the *etatenente set forth in the rcmegping petition are true and

eorrect“
4

Sworn and subseribed before me







-

DECREE

And Now, Febmry?_/j 1937, ths Toregoing petition having been
read and considered, and appaarins tha: the viewers appointed in the
above e"n\t:ltled proceeding are unable to mke their report within the
firast week of the next term; it ie ordered that the said viewers make
report of their proceedings to the J'una Term, 1957 of the Court of

Quarter Sessions for the County of Gambria

% Coin”
D%ch

v



No. § September Term, 1936

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA

IN THE MATTER OF THE PETITION OF
CITIZENS OF THE TOWNSHIP OF
GALLITZIN FOR THE OPENING OF A
ROAD LEADING FROM THE VILIAGE OF
AMSERY T0 A POINT ON THE GALLIT-

ZIN-COUPON ROAD NEAR THE JUNCTURE

OF THE GILEN «HITE ROAD JITH THE
GALLITZIN-COUPON ROAD

PETITION FOR APPOINTMENY OF
VIEUERS TO REVIEW

1L, Ll 157 1537

C.RannoLpa MyEeRs
ATTORNEY AT Law
EBENSBURG, PENNSYLVANIA

b))
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January 4, 1936

Receipt of a copy of the within petition is hereby acceptéd’ - and notice

of the presentation thereof to the Court on Janusry 4, 1937, at 10 o'eclock A, M.

is hereby acknowledged. . j
1

Chief Clerk, County Commissioners

—— ey

T
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA

IN THE IAATTER OF THE PETITION OF a["I'IZE.\IS OF THE
TOWISHIP OF GALLITZIN FOR THE OPENING OF A ROAD
IEADING FROM THE VILLAGE OF AMSHRY TO A POINT ON
T™E GALLITZIN-COUPON ROAD NEAR THE JUNCTURE OF THE
GLEN THITE ROAD JWITH THE GALLITZIN-CQUPOM ROAD

TO THE HONORABLE, THE JUDGES OF SAID COURT:

The petition of the undersigned, citizens and/or property owmers of

the said Tomship,_ respectfully represents:
1.

That on the 9th day of November, 1936, your Honorable Court appointed
viewers for the purpose of making a report as to the advisability of
ostablishing a public road in the Township of Gallitzin, Cambria County,
Pennsylvania, between the Village of Amsbry, Ga-llitzin Towx;a.ship, and a
poin1_: on the Gallitzin-Coupon road near the juncture of the road lead-
ing to Glen White with the said Gallitzin-Coupon road, sald proceedings
being entered to No. 5 September temal%ﬁ.

That on December 7, 1936, the said viewers filed their report wherein
they allege that there is occasion and necessity for such a rcad as
prayed for in the peti1':ion, and recommending that the road be established.

e

Your petitioners aver that in the event the report of the =aid
viewers is confirmed it will be injurious to them and burdensome to
the inhabitants of the Township of Gallitzin through which the said

road will pass.

Your petitioners, therefore, respectfully pray your Honorable
Lourt to appoint three memhers of the Board of Viewers to review the _
ground proposed for said road and to make report of their proceedings

at the next term of Court,

SupgrviBor of Gallitzin Zownship



L
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Superv:.so of Ga.l tzin Township

Pennsylvania Coal and Coke Company
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State of Pennsylvania :
88,
County of Cambria :

‘7&“&? Wuf’&& , being duly sworn asccording to law,

did depose and say that he is one of the signers of the foregoing
petition and that the statements contained therein are true and correct,

to the best of his knowledge, informatlon and belief.

Sworn and subscribed before me |
this B0 day of December, 1936 |
i
}

Q—W I'eomfda.g

And Now, ‘ﬁégﬂ' / J, 193?’ the i‘oZr%vins petition having been

read and considered, it iz crdered tha . ./[ (W »
_S_Eoé_@fa.f___ and ‘ v =, memvers

of the Board of Viewers of Cambria County, be and hereby are appointed

to review the said road and parts adjacent thereto and to mske report of
their proceedings to the next Couxt of Quarter Sessions, to be held for
the said County, stating particularly whether they judge the same

necesasary for a public road.

CUN. @ME/I/ ’/ |

MY yornr
7

r—F L
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REPORT OF VIEWERS.,

To the Honorable, the Judges of the Court of Quarter Sessions of
Cambria County, Pennsylvania.
We, the undersigned members of the Permanent Board of Viewers
of Cambria County, appointed by your honorable Court upon the attache
ed order and directed tp view and determine as to the necessity for
a public road in Gallitzin Township, said county and state, between
the terminii therein speocifisd, respectfully report:

That having given due notice of the view and of the time and place
of meeting of the viewers to the Commissioners of (ambria County and
the Superwisors of the Township of Gallitzin by serving notices upon
them as required by law and having posted ten notices neat the terminii
and along the route of the proposed new road; and having been firet
duly qualified according to law to perform the duties of our appoint
ment faithfully, impattially and to the best of our judgment and dbil!ty:$
7<511 of us met at the time and place appointed and having gone over the
route of the proposed road and enquired into the necessity for same, mkd
and having agreed there was oocgslon and necessity for such a road as ’
prayed for in the pefttloq, we prooeqded to lay out a road between the
terminit apeeified; a plot or draft of whioch is hereto attached and’
made a part of this report.

The courses and distances of the plecd of road as laid out andi as
indicated on the attached draft are as follows, vizs Beginning at the
westerly termini, in the Village of Amsbry, and more particularly des =
ignated on the attacjed order, and extending thence through sald vill «
age south 77 degrees 40 minut®s east 256 feet, south 78 degrees 10 mine
utes east 307.8 feet, south 33 degrees west 486 feet, south 68 degrees
east 96 feet, south 84 degrees east 108 feet south 14 degrees east 871
feet and south 1 degree 58 minutes west 811 feet, thence through un -

-

improved land of the Pennsylvania Ooal and Coke Company as follows, -3

gouth 14 degrees 30 minutes west 803 feet, south 33 degrees west,170.5,

south 9 degrees west 179,56 feet, south 8 degrees 15 minutes westcléd
feet, south 21 degrees 20 minutes west 873 feet, south 30 degrees 15

minutes west 489 feet, south 38 degrees 30 minutes west 213 feet,south




al'degreea 30 miuntes west 150.5 feet, south 8 degrees _ : 2336 feet,
south 1 degree 30 minutes west 79 feet, south e-degrees'e;Qt 336 feet,
gouth 35 degrees east 151 feet, south 39 degrees 456 minutes east 153

feet, south 44 degrees east 140 feet, south 456 degrees 10 minutes east
971 feet, south 43 degrees 30 minutes east 261 feet, south 51 degrees

30 minutes east 190.5 feet, south 53 degrees 30 minutes east 519 feet,
south 56 degrees 30 minutes east 738 feet, south 54 degrees 28 minutes
east 950.3 feet, south 54 degrees 40 hinutes east 507 feet, south 51
degrees east 353.5 feet and south 43 degrees 15 minutes east 477 fe;t
to land of Mrs. Mary Benden, thence across the northerly side of land
of sald Mary Benden south 33 degrees 35 minutes east 580 feet to thq
Gallitzin « Coupon road, thence aloﬁg said public road south 30 degrees
wast 2304 feet to the eagterly termini at the juncture of the Glenn
White road with said Gallitzin - Coufon road.

The Viewers being of the opinion that no substantial damages would
acorue to any of the property owners over whose land the road as laid
out woﬁld pass have assegsed no damages.

The above piece of road would very materially reduce the distance
between the Village of Amsbry and the City of Gellitzin anﬁfba of much
benefit to the traveling publio:generaIiy and as laid out would have
a quite uniform grade, probably averaging around seven and one half: /

':per :Ent, from the Village of Amsbry to the top.of the hill and not ex-

eceding one and one half percent for the remsinder of the distanoce,
and the expense of constructing same would be very reagonable,
Witness our hands this fifth day of December, A. D., 1936.

p/ Viewers.







NOT.ICE OF VIEW. i '

- Notice is hereby given that the viewers appeinted by the Court
of Quarter Sessions of Cambria County, Paf, to view and determine
as to the neocessity for a public road in Gallitzin Townghip, saild
county and state;

Beginning at a point in the township road leading from the

_village of Amsbry to Ashville, at & point about six hundred feet

east of “the point where said toWnship road leading into thé Viliage
of Amsbry intersects said highway leading from Byberton to Ashville
and thence in an ecasterly direotion for a distance of about two and
one half miles to & point in the public road lesding from Gallitsin
to Coupon, intersecting ssilfd said last mentioned road at a point
about two miles west of where . the Sugar Run Highway 1ntera-eo1:s saia
Gallitzin =« Qoupon road. Both the point of beginning and the pqi.nt
of ending being in Gallitzin Township, Cambria County, Pa.
Sald viewers will 'meet at the point of begipning, abpve indica e

2.7 /7236,
ted, in Gallitzin Township, Cambria county',-,ra/,\ at 10:30 Otclock
8¢ me, for the purpose of performing the duties of thelr sald ap »
pointment. ';
Ao M, Bheoemaker,
James MoQann and
M. J. Baumgardner,
| Viewers.

Now, November @ 1836, service of the above notice is hereby EF

accepted for the Qommissioners of Cambria County, Pa.

A,

———— e

L A e w e



NOTICE OF VIEW.,

Notice is hereby given that the viewers appointed by the conri of
Quarter Sessions of Cambria County, Pennsylvanis, to view: and: determine
as to the necessity for a publie road in Gallitsin Township, said oounty
and state;

Begimming at a point in the township road leading frem the ﬁnm:
of Ambbry to Ashville, at a point sbout six hundred feet east of the
point where said township road leading in to the village of Amsbry inters
sects the gtate Highway leading from Syberton to Ashville, and extending
thence in an eaaterly direotion for a distance of about two and one half
miles to & poin’t in the publioc rog.d leading from Gallitzin to Coupon;
mterseoting‘sald Gallitsin - Ooupon road at & point about two miles
west of where the Sugar Run Highway intersects said last mentioned rosd,.
Both points of beginning and ending being in Gallitsin 'romhip_, Cambria

000 » ’a.

gaid above refarg%d to viewers will meet at 3%!;% point of beginning,
10: °
above indicated, ¢¥M& O'clook &, m., November/Sish, 1838, to perform |

the duties of their said appointment,
| As M, Shoemaker,

Jeanes MoCann and
M. J« Baumgardner,
Viewers.

ofoy A7 Derlies rai b 2 Yfsrnone”
A G
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At HOTIGCE OF VI1IZUW

“Hat;ce 1g bkereby glven that. .the viewste appqlnte& by the Court of
Quarter Seasiona of Casbria County, Pénnsylvanta,hfc view and determine
as*to the necessity for & public road in 4sllitsin Township, seld,courty
and suste.

pegimuing at a point in the township road leading from the Village
of Amgbry to Ashville, at 2 point adout six hundred feat enst of the
poiut where said tosnship road leading into the vil’aae ux hmunry inters
asdotd the etate highsay leading from Syberton to La‘ville ard ehterd-
ing thenca in an easterly directlon fer a 8istsnce of appraximztely tvio
and one: half wiles to 4 point in the publie road.leading {ros. 3a1lit «
sin to Coupon; interseoting ezid Gullitain -~ Coupon road at a'point
ebout tzo miles west of where tke Sugar Xun Road ictergects s8id last

rentioned road.

Both points of beginningfand endtng reing in uallitain Township,
Cambris Co., Pa.
gaid Viewers will need a% the point of begimning, sbove indiceted,
at 10:30 s. m., liovember 33rd.,1836, to perfore the dutiee of their
gald appointment.
' |  As Y. Shogzeker,
r~ Jamas McCann anrd .‘ﬁi
M. J. Baumgardner, 7
Viewers.
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.A. M. Shosmeker ...

) <
_Jemes MoCann g
i

__Manlon J. Baumgardner
Clark o e e ————— 20 cts
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NOTE. *“I] e the duty of all persong appointed in the several counties of t mmonwesilh. toc view
and review an! or private road or bridge, if they shall decide In favor of locat-. J road or bridge, to en-

deavor to procure from the person or persons over whose land such location may be made releases from all claims -
for damages that might arise from the opening of such road or the building of such bridge: and in every case
where ‘said”viewers shall fafl to procure such releases, and it shall appear to them that any damages will be sus-
tained, it shall be their duty to assess the damages and make report thereof signed by a majority of their number,
and return the same, together with all releases obtanied, to the Court of Quarter Sessions, and the damages so as-
sessed shall be conclusive, or may be subject to appeal, review or modification, as may be provided by exlating laws
in the different counties of this Commonwealth.”

“The persons appointed as aforesaid shall view such ground, and If they shall agree that there i3 .occasion for
a roud, they shall proceed to lay out the same, having respect to the shortest distance, and the best ground for a
road, and in such manner as shall do the least injury to private property, and also be, as far as practlcable, agree-
able to the desire of the petitioners.”

“The viewers, as aforesaid. shall make report at the next term of said Court, and in the sald report shali state
particularly: First, who of them were present at the view, second, whether they were severally sworn or affirmed;
third, whether the road desired be necessary for a public or private road; they shall also annex and, return to the
Court a plot or draft thercof, stating the courses and distances, and noting brieflly the improvements through
which it may pass; and, whenever practicable, the viewers shall lay out the said roads at an elevation not exceeding
live degrees (except at the crossing of ravines and stireams), where, by moderate fllling and brifuing, the declina-
tion of the road may be preserved within that limit.”
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Commonwealth of Pennsylvania, } e

C’aunfy of Cambria.

At a Court of Quarter Sessions of the Peace of the County of Cambria held at Ebensburg, in the

said County, on the oth day of November 4. D. 195’6
fore the Honorable Judge of the said Court: Upon the petition of divers inhabitanis of the Tounship
Of — . Gallitzin , in the said County, setting forth that they labor under incon- .
1
- 5 venience for want of o __Pu.bl 13 . — road or hzg‘hway, to lead, from __ _ !

the V:Lllage of Amabry 1ntersects the State Highway 1ead1ng from

Syberson %o_Ashville and continuing in sn Easterly direction through

in a public highway 1ead1ng from Gallitzin to Goupon, intersecting !

said public highway from Gallitzin to Coupon at a point about two

miles West of the point where Sugar Run Highway intersects said
Gallitzin-Coupon Highway.

A
|
|
Vgl

-
—

and therefore praying the Court to appoint proper persons to view and lay out .ths same accordinf-g‘

to law. The C‘omt u.,uau. dué consideration had of the prenvises, do order il wppomt

A. M., Shoemaker ' - o

B su rveyor, aud
James MoCann and Mahlon J, Baumgardner T

viewers, to d view the g‘mund proposed for said road, and if they vi.ew th'c same, and shall

ugree that th.e:je is vceasion. for such road, they shall proceed to lay out the same, having respect to the

shortest distance and, the best ground for @ road, and in such manner as shall do .t-h,c leust injury to

prl:‘l.")a,te property, and also ba_us,ﬁzr_(m{gmmmble, agreeable to the degires of the petitioners, and that ¥
ﬁl;.ey ke a report of their proceedings to the next Court of Qmu "ter Sessions tu be hi ld for said County,

stating particelarly whether they judge the saine necessary for a public or privute road, together with.

& plot or draft thereof, and the caul:ses and diéta.nccs, and references to the improvements through £
whicl, it may pass. g

By the Court. .

best: .Tohr; H. MeCann, P,J.

7 erK.
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY,

PENNSYLVANIA.
IN THE MATTER OF A NEW :
TOWNSHIP ROAD IN GALLITZIN :
TOWNSHIP, CAMBRIA COUNTY, :

FILE NO.
PENNSYLVANTA. .

PETITIJON FOR AFPOINTMANT OF VIEWERS.

TO THE HONO‘QBLE. THE JUDGES OF SAID COURYT:

The petition of the undersigned citizens, residents and property
owners of Gallitzin Township, Cambrié County, Pennsylvania, respect-
fully represents:

That they labor under great inconvenilence for want of a pubvlic
road, heginning in the Township of Gallitzin, at a point in the Town-
ship road leading from the Village of Amsbry to Ashville, about six .
hundreéd feet Egst of the point where said Township road leading into
the Village of Amsbry intersects the State Highway leading fram
Syverton to Ashville and continuing in an Egsterly direction through
Amsbry a distance of gpproximately two and one-half miles to & point
in a public highway leading from Gallitzin to Coupon, intersecting
séiq public highway from Gallitzin to Coupon at a point about t?o

<

.miles< .. West of the point where the Sugar Run Highway intersects
said Gallitzin-Coupon highway. f' )

Your petitioners pray your Honorable Court to appoint Viewers
.t0 view the ground and report io the Court in accordance with the Act

. of Assembly in such case made and provided.

. —

And they will ever pray.

AT i B A = e P R R I
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STATE OF PENNSYLVANIA S
53

CCUNTY OF CAMBRIA

Before me, the undersigned authority, personally came
CLu%i-le

above named, who bei

» one of the petitioners

by me duly sworn according to law, deposes
and says that the matters set forth in the foregoing petition are

’
]
true and correct.

Sworn to and subscribed before

me.this yas day of

Veor- , 1936.

x&g&%@




IN THE COURT OF QUARTER SESSIONS OF CAKMBRIA CCUNTY,
PENNSYLVANIA.

IN THE MATTER OF A N&W
TOWNSHIP ROAD IN GALLITZIN
TOWNSHIP, CAMBRIA COUNTY,

FILE NO.
PENNSYLVANIA. |

PETIT JON FOR APPOINTMENT

OF VIEWERS.

TO THE HONORABLE, THE JUDGES OF SATID COURT:

The petition of the undersigned citizens, residents and propertiy
owners of Gallitzin Township, Cambria County, Pennsylvania, respect-
fully represents:

That they labor under great inconvenience for want of a public
road, beginning in the Township of Gallitzin, at a point in the Town=-
ship road leading from the Village of Amsbry to Ashville, about six
hundred feet East of the point where said Township road leading into
the Village of Amsbry intersects the State Highway leading from
Syberton to Ashville and continuing in an Easterly direction through
Amsbry a distance of approximately two and one-half milss to a point
in a public highway leading from Gallitzin to Coupon, intersecting
saild public highway from Gallitzin to Coupon at a point about two
hundred feet West of the point where the Sugar Run Highway intersects
said Gallitzin-Coupon. highway.

Your petitioners pray your Honorable Court to appoint Viewers
to view the ground and report to the Court in accordance with the Act
of Assenbly in such. case made and provided.

And they will ever pray

TO THE COMMISSIONERS OF CAMBRIA COUNTY, PENNSYLVANIA:

You ar hereby notiflied that on or about Monday, November
y 1936, the foreg01ng petition will be presented
to the/above named Court. .

(b KL

Attorney for PetYtioners.

I hereby accept service of the above notice and copy of the
petition for the County Commissioners.

w

Chict Clerk,.
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DECRES

And now, this :

petition read and consldere

m%oa
2Z; >

vera to view the road herein referred to and ngke report to
the next term of the Court of Quarter Sesslons of Cambria County

Pennsylvania.

day of November, 1956, the foregoing
23 £ 1. /n of Alb'sr L. O'Connor,
' # ; Bsg. ,

BY THZ COURT:




14 June 1937. Approved.

By the Court
McKenrick, J.

29 June 1937. Exceptions filed.

Now, June 29, 1937, the within exceptions presented in open court,
and are ordered to be filed.

By the Court

MeKenrick, J.

18 August 1937. On Argument List.
20 October 1937. Finel Decree filed.

And now, October 20th, 1937, after a hearing and due consideration
the Nisi Decree of December 14, 1936, approving the report of the
Board of Viewers is made absolute.

By the Court

McKenrick, J.

Greer, J.

27 October 1937. Order to Open issued.
27 October 1937. Certified to Department of Highways.:
22 November 1937. Petition to have Decree vacated filed.

4And now, November 22nd, 1937, the foregoing petition having been read
and coneidered, it is ordered that arrule be granted to show cause
why the order of absolute confirmation dated October 20, 1937, relative
to the within memtioned roasd, should not be vacated, Returnable First
Mondey of Dec. 1937.
' By the Court
McCann, P.J.
22 November 1937. I hereby accept service of a copy of the Petitign
end walve issuing of the Rule.
Albert L. O'Connor
Attorney for Petitioners.

1 December 1937. Answer to Rule to vacate Decree filed.
19 Januery 1938. On Argument List.
9 February 1938. Opinion of the Court filed.

dnd now, February 9, 1938, the rule is made absolute, with the usual
time allowed for exceptions in such casee, if desired on the part of
the propohents of the road.

Per Curiam.

16 February 1938. Exceptions on part of proponents of road to making
a Rule to 8how cause sbsolute and to Nisi Decree filed.

8 March 1938. Supplemental Exceptions filed.

Now, this 8th day of March, 1938, on motion of Albert L. 0'Connor,
Attorney for the proponents of the road, leave to file supplemental
exceptions is granted.

By the Court

McKenrick s Je




A
e}

20 April 1938. On Argument List.
3 Octohe; 1938. The Exceptions are Dismissed.
Per Curiem.
3 October 1938. The Supplemental Exceptions are Dismissed.

Per Curiem.

21 November 1938. Certiorari from Superior Court filed.

Extract from the Recorde.

Certified this let day of
Decomber, A. D. 1938,




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, FENNSYLVANIA.
NO. 5 September Sessions 1936

ROAD DOCKET

IN RE: New Township Road in Gallitzin Township, Cambria County,
Pennsylvania.

9 November 1936. Petition for the appointment of Viewers filed.

And now, this 9ith day of November, 1936, the foregoing petition
read and considered and upon motion of Albert L. 0'Connor, Esqe,
the Court do appoint A. M. Shoemsker, Esq., James McCann and
Mahlon J. Baumgardner, Viewers to view the road herein referred
to and make report to the next term of the Court of Quarter Sess-
ions of Cembria County, Penngylvania.

By the Court

John H. McCann,

Pres. Judge.

9 November 1936. Order to View lissued.
7 December 1936. Report of Viewers filed.

14 December 1936. Approved and breadth fixed at forty feet.
= By the Court
McKenrick, J.

15 February 1937. Petition for Appointment of Reviewers filed.

And now, February 15, 1937, the foregoing petition having been

read and considered, it is ordered that L. E. Keylor, S. E. Dickey
gnd Dixon Tomb, members of the Board of Viewera of Cambrie County,

be and hereby are appointed to review the said road and parts adjacent
thereto and to make report of their proceedings to the next Court of
Quarter Sessions, to be held for said County, steting particularly
whether they judge the same necessary for a public road.

By the Cgurt
McKenrick, J.

17 February 1937. Order to Review issued.

23 February 1937. Petition for order continuing return day of Report
of Reviewers filed.

And now, February 23, 1937, the foregoing petition heaving been read
and considered, and it appearing that the Viewers appointed in the
above entitled proceeding are unable to make their report within the
first week of the next term, it is ordered that the said viewers
make report of their proceedings to the June Term-1937, of the Court
of Quarter Sesslions for the County of Cambria.

By the Court
McKenrick, J.

21 April 1937. Report of Viewers on Review filed.
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"We, ths undersigned Viewers appointed.by thﬁ above”
nemed. Court, fpr the ‘purpose of viewlng @erﬁain roads tc b

Elton, saié point of beginning being in a sauthaasterly éirectionz"
a distance of 1526,7 feet measured along the eenter line of saids
Brick Road from the intersection of another public road known as
uther Road and designated as State Route 11005, and. ending in
public road designated as Township Rouke 505, said place of °
;ending beling in a southwesterly direction a distance of 1.5 mi
‘measured along the center lina af said Townahip ‘Route 305 from
3 ric

'{2) To be Vacated' Beginning ataa point in 8 publie road
State Route 11009 known as the Brick Road between Gelstown and
Elton, said point of beginning being in a southeasterly directi

distance of 48E85,0 feet measuyred slong the tenter line of sal
Brick Rosd from the intersection of andther public road known as
outher Road and designated as State Route. 11005, and ending 1ir
s publlc road. designated as Townshlp Roube 305, sald place of ¢
ending being in a southwesterly direction a distance of 1.0 mi]
measured along the center line of :said. Township Route 306 from™
its intersection'with State Rmuia 11009 or the Br _

‘Elton, saié point of beginning baing in a southﬁasterly direation'
a distance of 3937,0 feet messured along the center lins of sal
Brick Road from the interseetion .of .another publiec road known ass
Louther Road and designated as State Route 11005, and ending i

8 public road designated as Township Boute 305, sald place of
‘ending belng in a southwesterly direction a distance of 1,25 mil
measured salong the center line of said ?ownahip.Route 3085 fro

‘its 1ntersection wiﬁh 1 _ 08 084 1

ill mset at the interseqtion of Tewnship Route 312 or
Wingard Road with the Brick Road leading from Geigtown to Elyor
first above desoribed,.on -the 7th day of April AL D..193? a
10: 0@ o’clock A. o




