e ]

LOGAN I. BROUN IN THE COURT OF COMMON PLEAS OF

LD CAMBRIA COUNTY, PENNA.

COUNTY OF GAMBRIA

25 89 SR S8 % o3 =b

KO, , DECEMBER TERM, 1935.

AND NOV, ZQ\‘& November, 1935, LOGAN I. BROTN,
Plaintiff, by his attorneys EVANS & LVANS, appeals from the award
of Vievwers appointed by the Court of Quartef Sessions of Cambria
County to assess damages in the above stated proceeding, the repord
of said Viowers having been filed in the said Court of Sessions

Court on the 22nd day of October, 1935.

AttorneysVfor Plaintif?

STATE OF PENNSYLVANIA

[ ]

COUNTY OF CAMERIA

1OGAN I. BROVN, being duly sworn according to law, de-
poses and says that he is the Plaintiff in the above stated pro-
ceeding, and that the appeal in the above stated case 1s not taken
by him for the purpose of delay, but because an injustice has been

done to him by éﬁard of the Viewers appointed to assess damagoes

in the@ﬁaid proceeding. 452-

aworn and subscribed before me

this [2: day of November, A. D.,

% Dt
WAJ




IN THE CQURT OF COMMON PLEAEII
OF CAMBRIA COUNTY, PA.

NG. f , RECEMBER TERM, 19B5.

iﬁmk

LOGAN I. BROWH

VS.

CAMBRIA COUNTY

APPEAL OF LOGAN I. BROWN
from a report of Viewers,
filed in the Court of Quart

December 'ferm, 1030 .

“W Mo, 187 1938~

LAW OFFICES
EVANS & EVANS

EBENSBURG, PA.
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LOGAN I. BROWN IN THE COURT OF QUARTER SESSIONS OF CAM-

BRIA COUNTY, FENNSYLVANIA.

NO. _Lﬁ 2&’?@% SESSIONS, 1935.

PETITION FOR APPOINTMENT OF VIEWERS TO ASSESS DAMAGES.

-V

COUNTY OF CAMBRIA

T0 THE HONORABLE THE JUDGES OF SAYID COURT:

The petition of LOGAN I. BROWN, of the Township of Munster,
in said County, respectfully represents:

l. Thaet he is the owner of two certain contiguous tracts of
land, situat%e in Munstér Township, Cambria County, Pennsylvania,
containing together 102 acres and 10l perches, more or less,

2. That the same was purchased by yourlpetitioner about ten
years ago for the purpose of erecting, constructing and operating
thereon a swimming pool and recreation center.

%. That shortly after the purchase thereof your petitioner
erected upon said premises a concrete swimming pool, bath house,
store room, residence, jmxx, garage, beseball field and camp sites,
all of which were occupied and operated as one unit, known as "Ebent
1 Cress Park."

4, That prior to and at all times subsequent to the acquisi-
tion of said lands by your petitioner there had been laid out and
in use for public travel, along and through said lands, a public
highway, known as the "Pittsburgh and Philadelphia Pike",later the
ngcresson Pike", and then "Pemnsylvania State Highway Route No.: 22,"
known as the "William Penn Highway."
5., That sometime in the year 1834, or thereabouts, the DepartT
ment of Highways of the Commonwealth of Pennsylvania, by virtue of
the power and authority vested in it, re-located sald Route No. 22,
known as the "William Penn Highway", along and through the land of

your petitioner, wherein a change of width and existing lines wes




made, and demage resulted to your petitioner's said land.

6. That in re~locating the said William Penn Highwéy the
sald Highway Department + ook and appropriated for highway purposes
a part of your petitioner's land, being a strip thereof running in
an Easterly and Westerly direction. of approximately 4800 feet in
length, and varying fran 60 feet to 1285 feet in width, and con-
taining about _8.L scres,

7. That in commection with sald swimming poocl and recreation
center it was necessary to construct a residence for the convenient
and necessary operation of the same, all of which were located on
the North side of the highway.

8: That the said highwey, as re-located and constructed,runs
between the resd dence and the said swimming pool and recreation
cénter, separating the same with a cut immediately North of the
rear of the residence of a meximum depth of 40 feet,and a fill of
an approximate average of 7) feet.

9. That in connection with the operation of the recreation
center it had been necessary for your petitionerlgnd employees to
travel back and forward to and fram the residencé‘many times a day,
and since the completion of said highway, because of the deep 111
end cut, and beceuse of the speed at which the traffic moves, maks
ing these necessary trips is extremely dangerous.

10. That prior to the construction of said re-located highway
the water froam a large and never-failing spring, about 500 feet Norfh
of the residence, wes piped thereto, and used for demestic pur-
poses,and was also used for drinking weter for the bathers and
campers. The construction of the cut caused the water from the
spring to disappear entirely, except in extremely wet weather,and
left the residence and the recreation center without water for
drinking and domestic purposes, and since that time your petitioner

hes been required to haul water from Ebensburg Borough for those

puUrposes .




1l. That the re~located highway ran through the truck garden
of your petitioner, and also ran through his orchard and certéin
timber land, and in connection with the construction there were
cut down & number of apple trees from the orchard, a lot of lo-
cust trees and other %timber trees.

1l2. That the plans of the State Highway Department provided

that a £f11l be made in connection with the approach from the recre#
tion center to the new highway,to afford petitioner's patrons an
opportunity of viewing the on-coming traffio before dri¥ing onto
_the new highway, only a part of vhich has been constructed. This
leaves the approesch to the new highway very steep and insufficient
lending room for said patrons to view the on-coming treffic. Be-
cause of the grades and construction of the road bed the traffic
passes this point at a high rate of speed, which makes it extreme-
ly dangerous to your petitioner's patrons.

13. That the re-located highway ramn through the entrance fo
the recreation center, and made i1t necessary for your petitioner
to remove and re-build the gates and entrence, as well as his ad-
vartising signs.

i4, Thet during the period of construction, and since, your
petitioner and his family have been uneble to occupy the ssid resi-
dence, because of the heavy blasting in the cut at the rear of the

residence, and also because the water supply and supply lines hed

een disconnected and cut off in comnection with said improvement,

d their inability to occupy said residence has caused your peti-

tioner additional expense by way of rent, transportation, eddition-

nl employees, etc.
15. That in connection with the construction of said highway

there was removed about 3400 Iineal feet of fence, which will have

o be replaced in order to use the property as heretofore used,and,
n addition thereto, a large amount of other new fence will be re-

huired where the re-located highway runs through petitioner's prop-

rty.
B




16. That prior to the re-location of said rocad your petitions
er had used as a parking space and baseball ground a certaln area .
lying between the swimming pool and the old highway. The re-loca-
tion of the road runs through sald area, leaving approximately .82
-acres of the same on the South side thereof which is no longer
aveilable for use in connection with said recreation center, be-
cause of the intervening fill. The loss of this areé leaves the
petitioner with insufficient ground on the North side of the relo-
cated highway available for that purpose at a convenient location.
17. That the re-location of said highway has cut off from
the West end of your petitionmert's property about 35 acres hereto-
fore used prinecipally for farming, and access to which has been cut
off from the new highway because of the cuts and fills,and from the
balance of petitioner's property because of the character of the
ground.

18. That the re-location of the said highway bhas cut off from
the Southern part of the property abouit 4.2 acres between the new
highway, the old highway and the residence and bulldings, and be-
cause of the high fill at that point, and because of the stream and
swamp between it and sald buildings, access to about one~fourth of
the same has been out off.,

19. That in the construction of said re-located highway large
guentities of rocks, stumps, logs, etc. were rolled onto your pe=-
titioner's property beyond the lines appropriated for said improve-

ment, meking it impossible to use sald lend until the same have been

removed.
20, Thet during the construction of said improvement your pe-~
titioner did not have access to and was required to close down his
recreation center for from two to four weeks in the fall of 1934,

and during the month of June, 1935

91. That in conneotion with the re-location of said highway
there were constructed dreins or culverts at ten additional points,

—de




through which the surface water from along the highway is discharged
into the filelds of your petitioner,

22, That the brick from certain portions of the old highway
on your petitioner's property have been removed, but the concrete
base left in plece, so that it will be necessary to remove said
base before the land is tillable or useful for any purpose.

235, That the said Department of Highways has completed the
work on said re-located road, where it passes through end along
your petitioner's land, by construciing on the land appropriated
and taken from him a permenent concrete highway.

24. That your petitioner will et all times be deprived of th+
ownership of the leand appropriated, as aforesaid, and that he will
also be deprived of the use of the other land injured and destroy-
ed, a8 hereinabove set forth.

25. That your petitioner hes sustained damages by reason of
the facts averred in this petition, and that said damages, and all
other demages sustained by him in the premises, are peyable and ow-
ing to him by the said defendant, the County of Cambria, pursuant
to law.

26. That your petitioner end the CGommissioners of Cambria
County have endeavored to agree on the amount of damages sustained),
but they are unable to arrive at an amicable settlement thereof.
WHEREFORE, your petitioner prays the Court to appoint Viewers
to examine the sald lend and premises, as well as the land appro-

prieted or taken, injured and destroyed, end make report of thelr

proceedings according to law.

. j\/fqmﬁﬁ»w“




STATE OF PENNSYLVANIA
COUNTY OF CAMBRIA

85

LOGAN I. BROWN,being duly sworn according to law, deposes
and says that he is the petitioner above named, and that the facts
set forth in the above and foregoing petition are true and cor-

lreet, to the best of his knowledge, information and belief,

Bworn and subscribed bhefore me

FLhis 23 day of August, A. D.,

1935,

_%Y, 1) : ‘-
Clerk’ of thé/Vourt of Quarter

Sessions of Cambria County.




DECRE E.

AND NOW, August / 25%{35, the within petition present-
ed read and sidered, and the Co theréufin appoint §

an members of the Permanent Board of

Vie%é of Cembria County, as Vidwers to view and exemine the re-
mises in said petition desoribed, for the purpose of ascertaining
the demages, if any, sustained by the petitioner, and to meke Ire-

turn of their proceedings according to laws
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REPORT OF VIEWERCES.

To the Honorable? the Judges of the Court of Quarter Sessions of
Cambria County, Pennsylvania.

We, the undersigned members of the Permanent Board of Viewers ,
appointed by the Court of Quarter Seesesions of Cambria County, Pennsyl -
vania to view and determine the damages, if any, gustained by Logan I.
Brown by reascn of the relocating, changing of graE;, opening and widen-
ing of State Highway Route No. 23.,"William Penn Highway', through and
over his premises or farm situate in lunster Township, said county and
stats, respectfully report:

That having given duesand legal notice of the view and of the time
and place of meeting of the viewers %o the Commissionere of Cambria
County and Chas. 8. Evane Esq., Attorney for Logan T1. Brown, and having
them accept service of notlces hereto attached, and to the public by
printed hand bills posted in conspicuous plaves along the line of said

through
improvement where -same passewﬁ%@

a@ﬁéog?ghises of paid Brown, and by pub =
1ication in the Cambria County Legal Journal\gnd the Ebensburg Mountain -
eer Herald; and heving each been first %Ely gworn according to law to
perform the duties'of our appointment feithfully, impertially and to the
best of our judgment and ability, and justly to declde and true report

to make concerning all matiers and things submitted to us in relation to
which we were authorized to enquiee;: All oékus met in accord with the
notices given and posted, as aforesaid, and having carefully gone over
and viewed the premises-noting particularly the general} lay of the farm,
the location of the house, cottage and other buildings thereon, the swim-
ming pool and other improvemehts at and about said house, pool and recrea-
tion park with reference to the old Pittsburgh - Philadelphiea Turnpike OT
. gtate Highway Route No. 22., noting also the location, grade, cuis and

£i1ls of the new road, the proportionate acreage of said farm on elther

gide of the new improved highway, the location and condition of the soring,

formerly supplying drinking water at the recreation park and to the resi -

dence for dtinking and domestic purpoeses, the 1ocation and condition of

\\Qﬂk
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the garden, shrubbery, treee, fences, drains, springe, the situattéon

with reference to access to the land on the northerly side of sald road,

the new entrance to the park and pool &c.

Havéng thus viewed the premises we set a day, of which both the Com-
miasioners'of Cambria County and said Logan I. Brown had due notice,
when we would sit to hear any testimony the parties in interest might
have to offer and in accord with such notices as served we met at the
Court House for the purpose statéd when and whure the parties met and
thén agreed to submit the matter to the Viewers ﬁithout offering any
testimony.

15 day was set, of which the parties had written notice.when we would
agein meet at the Gourt House to exhibit our schedule of benefits and
damages and hear $uch evidence at that time as they might eubmitt, and
met accordingly but no testimony wes offered.

The viewers met snd carefully reviewed the whole situation taking
into consideration every detail bréught to their attention and prepared
said schedule of benefits and damages and offsetting one against the
other concluded as evidenced bv said schedule, a cODYy of which is hereto
attached.

_From our observation it is clear that the Logan 1. Brown property has
been divided by the new road; that some thirty five acres thereof lying
on top of the hill fo the northerly eide of the improved road has been
practically isolated from the balance of the farm and buildings thereon;
that & number of seediings were removed, several fruit tiees destroyed “
and gome timber trees cut in the course of grading, that the work as oar -
ried out necessitated a deep cut and a large fill together with lesserr
cutting and fil%%gﬁ in other places; that the water line was cut and there
. was much evidence/the source of water supply had been cut off; several \
long strips of -fence had been cut down and destroyed; the owner required
to change the approach to his recreation park, &c. &c., and that he had
peen required to vacate his residence and remain out of same for a con -
giderable period of time while much heevy biasting was being done in the
deep ocut just north of the resideboe, and that a small piece of land on&

the southerly side of said road had been cut off from the remaining péris



tions and that a somewhat hazz;;aous condition in.crossing from the res ~
idence to the recreation park has resulted due to the location og the nevw
rood and the grade of same. '
Having thus considered these ﬁatters at length giving due weighﬁ to =11
all such items we have estimated and determined that Logan I. Brown has
sustainé& hamages in'the sum or amount of Eighteen Hundred Twenty Five
(4$1825.00.) Dollars; which amouni -ghould be paid him by the County of Cam-
pria:and No Beneflts, except those inciden¥ to all others abbutting the
new highway lay-out; which are not deductable. .
A copy of notlces served, posted,publisber and exhibited together with
s gketeh of said improvement and the property affecfed are hereto attached
and made & pért of thig report. '
Unless exceptions hereto are taken or an appeal filed within thirty

days from the fillng of same it shall be confirmed absolutely.
Witness our hands'tnié 22nd. day of October, A. D., 1935.

Viewers.




NOTICE OF VIEW.

Not*ce is hereby given tlat the viewers appointed by the Qourt of
Quarter Sessions of Cagbria County, Pennsylvania, to view and determine
the damages, if any, which have been gustained or which seem likely %o
be sustainéd by Logan I Brown by reason of the taking, appiopriating or -
Idestroying of certain of hie property in connection with the change of
the location and grade of the William Penn Highwaf or Highway Route NO.
22., through and over his premises, conwisting of 103 acres 101 perches,

~ more or less, and known as Eben -- Cress Park, situate in Munster Town -
ship, Cambria OOugty, Pa,, adjoining lands of W. S. Anderson, Sekerak
Estate, BeiterlHeirs, Rodgers Estate and Brady.
gaid Viewers, appointed as_aforesaid, will meet upon the premises in
Junster Township, Cambria County, Pa., October 15th. 1935, at 9:30 olclock
a, m,, for the purpose of performing the duties of their said appointment,
A, M. Shoemaker,
P. M..Kihney.and
Jares HMcCann,
Viewers.
Now, September 6}££:1935, gservice of the above notlce 1is heréby ac-

cepted for the Commissioners of Cambria County, Pennsylvania.
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NOTIOE OF VIEW.,

_ Notice 1g hereby given tiat the viewers appointed by the Court of
_Quarter Sessions of Cagbria Oounty, Pennsylvania, to view and determine.
the damages, if any, which have been sustained 6r which seem likely to
be sustained by Logan I Brown by reason of the taking, appropriating bi

. destroying of certain of his propertylin connection with the change of
the location and grade of the William Penn Highway, or Highway Route NO.
22., through and over his premises, coneisting of 102 acres 101 perches,
more or less, and known as Eben - Qress Park, situate 1n Munster Town -
ship, OCambria county, Pa., adjoining lande of W. S. Anderson, Sekerak
Estate, Belter Heirs, Rodgers Estate and ____“*_Brady.

said Viewerl, appointed as. aforesaid will meet upon the premises in
Munster Townehlp, cambria county, Pa., October 15th. 1935 at 9330 o'olock
8 M., for the purpose of performing the duties of their said appanntment.
Ao M. shoemaker,
P. M. K}nney_and
Jamese Mocann,'
v;éwers.
Now, Sept. 1935, servihce of the above notice is Lereby accepted

for Logan 1. Brown.

Rtlornexgfor dgan 1. Brown.



NOTIQCE OF VIEW,

Hotioce is hereby given that the viewers appointed by the Court
of Quarter Seseions of Camdbria Countf, Penneylvania, to view and deter -
mine the damages, if any, which bhave been sustained or which geem likely
t0 be pustsained by Logan 1. Brotm by reason of the taking, appropriating
and destroying of certain of his property in oonneotion with the ohhnge
of the location and grade of the Willlam Penn Highway, or Highway Route
No. 33., through and over his premises, consisting of 103 aores 101 per-
ches, mors or less, and known as Eben-Cress Park, situgate in Munster wan-'
ehip, Cambria County, Pa., adjoining lande of ¥W. 8, Anderson, Sekerak
Eatate, Beiter Heirs, Rodgere Estate and _____ DBrady.

Said Viewers, appointed as aforessid, will meet upon the premiges in
Hungter Township, Ounbria County, Pa., October 15th. 1935, et 9:;30 o'olock
8. W., for the purpose of performing the duties of their saié appointment.

| A. M. Shoeﬁakar,
P. M. Kinney and
James McCann,

Viawaes. ;

J



S
VIEWER'S NOTICE.

In re View of Property of Logan I. Brown, situate in Munster
Townehlp, Cambria County, Pennsylvania,

- The undersigned Viewers habing viewed the premises above re -
ferr&d to will sit ft the Court House, Ebensburg, Pa., at 9:00 a. ﬁ.,
olclock October,-/‘fg?s?'c,:r the pﬁrpose of hearing all testimony which
the parties in interest may have to offer pertaining to the matter.of

~our enquiry, and will sit again at the same place and hour October the
]‘7Z£—1935 to éxhibit their schedule of benefite assessed and damages
hear any further testimony the parties may have to offer,
sus® ined if anyjand will file their report in the Court of Quarter
Seseions of seid cout& October 2:2”1935; and unless exceptions thereto
are filed or an appeal taken within thirty days of the date of filing '
said report, the same shall be confirmed absolutely.
A, M. Shoemaker
P. M. Kinney and
James McCann,

wectZh by H T,
Ot 16 (138" farnci of ol wertiic = acollif
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VIEWER'!SB 8¢C H-E DULE.

In re View of Property of Logan I. Brown situate in Munster Town -

ship, Cambria County, Penneylvania.
The undersigned viewers having been appointed by the Court of

' Quarter Sessions of Cambria County to view and determine the damages,
if any, sustained or which seem likely to be gustained by Logan I.
Brown by reason of the laying out, opening and constructing of Highway
Route No. 22, known as the William Penn Hiéhway, through and over his
premisee; according to thé changed location and pgrade; situate in Mun-
ster Townshilp, Cambria Co., -Pa.: Having viewed and carefully gone over
the premises and-&érefully considered all matters and thinge,pertain -
ing to our investigation, which were brought to our attention and hav -
ing given all parties in interest an opportunity to be heard by them -~
selves, their attorneys and witnesses; which they declined to #@e; we
have éetimated and determkned that said Logan I. Brown hae recelved no
benefits by réason'of gaid relocating and constructing gsald highway,;
except in common with the generai public;‘and has sustained damages in

the sum of” %M M;M MM _}'fhich

amount should be paid him by the County of Qambria.

A. M. Shoemaker
James McCann and
P. M, Kinney,

Viewers.



' ﬂ’ZWM 2 miiif /,;Zf

ﬁ‘::;y’ Wﬂf% g
%M J3 0% Ko /527

f‘f;ﬁ*,@ T Ehenating B b g9 7227

W&ZWM? /JOJ'A/Q,L,L/?‘27
&—M_M,J—W 7 . ’_r)-?(/j/zé:'i
Yar]
M}MM /306 bee 727
B St P ity Al , , A7 350
é(é‘m/ffl. g ’

g S B
f-_ oo

;/—mﬁ\ Kageo  Eygev g AT
/732 &74,,._ A bt & _7;"‘,1!5;_ oo oAl f('étfy,

Lo : . ;
/ $8 8 -C-7a«-/~.9: /3,,0“‘,.” . ,‘Z}’:G’O . /7:50 w 2800
’5 da o ' "

) g0 ' 23570 o 4#,0¢




. _7 W vénvend

2
Q y . /&25-.“0 ! “ l °
Gy 07 e W@/a/{M e’

36°

AL —_
»fﬂdu_f JW”’“-’G%%W /
' /2'00 ’ 3,“' /J-'é o

A
447 "
2ABPROVED FOR PAYMENT #7/-

— M

— COREISSIONERS .




* v w — wrw - —— ——

Logan I Brown : IN THE COURT OF QUARTER SESSIONS OF CAMBRIA
~V8—= i COUNTYX; PENKSYLVANIA.

COUNTY OF CAMBRIA NO. 4 June Sessions, 1835.

In re Petition for Appointment of Viewers to Assess Damages in the
above entitled case.

_ Whereas & petition for the appointment of viewers to agsess damages,
if any have been sustained by gsaid Logan I. Brown,by begson of the change
and alteration of the grade and location of the public hughway through and
over his premises; situate in Munster Township, Cambria'COunty, Penneylvaids,:
was presented to your honorable Court on the 168th. day of August, A. D.,
1935, and

Whereas on the same day your honorable Court did annoint A. M., Shoe-
maker, P. M. Kinney and Jemes McCann; memberw of the Permanent Board of
Vviewers of Cambria County ; as a Board of Viewers to view and determine
the dameges, if any, &s aforesaid and to meke their report to the next

term of court, according to the Act of Assembly in smch cages made and

provided,

And Whereas there was not gufficient time, between the 16th. day od

August and the 2nd day or geptember, 1935, in which to advertise said
view as regquired by the Act of Assembly and the Rules of Court.

Now, therefore your petitioners hereby pray your honorable Court to
extend the time and grant a continuance jn the sbove case permitiing the
sald viewers to make thelr return on or befére the first day of the next

session of this court, and they will ever pray, &C.

627\)77 %géidhbﬂxwmfﬂ//tzd//

Attorney for the Viewers.

-Now,_September\ard.,lgas, the above petition read and considered

and the time requested to be extended for the filing of the report of said

viewers is hereby granted and gaid viewers authorized to make thedr said

report on or before the next term of this court. )?ZL£4444_,1?¢114V‘72241(h

mf/-,&/éé;.—-/?oii_% Ll W;T




LOGAaM I. BROVH IN THE COQURT OF CUARTER SESSIORS OF CAM~

BRIA COUNTY, EZNNSTLVARIA.

PCTITION FOR APPOCNTMINT OF VIEWERS TO_ AGSESS DAVAGES.

-7

COUNTY OF CAMBRIA -

o du 0b 48 ¥

7o THE HONORABLE THE JUDJES OF SAID COURT:

The petition of LOGAW I. DROWN, of the Township of Iunster,
in sald County, respectfully represents:

1. That he 13 the owner of two oeriain contiguous tracts of
land, situate in Munsiér Township, Cambria County, Pennsylvania,
conteining together 102 acres and 10l perches, more or less,

2. That the same was purchased by your petitioner about ten
years %gu for the purpose of erecting, construoting and operating
thereoﬁ a éwtmming pool and recreation center.

3, That shortly after the purchase thereof your petitioner
erected upon sald pramises a oonoretss swimming pool, bath house,
store rocm, residence, . . gerage, baseball field and ceaup sites |
all of which were cooupied end operated as one unit, known as "Eben
Cress Park." |

4. 'That prior to and at all times subsequent to the acquisi-
tion of said lands by your petitionef there had been laid out and
I in use for public travel, slong and through said lends, a publlo
highway, known as the apittsburgn end Philadelphia Pike" ,later the
ncresson Pike", and then "Pemnsylvanina State Highway Routc No. 22,7
known ¢8 the "wWilliam Penn Hichuay." _

5, fThat sometime in the year 1934, or thereabouts, the Depart
ment of Highways of the Commonwealth of Pennsylvania, by virtue of
the power and suthority vested in it, re-located sald Route Ho. RZ2,
known es the "William Penn Highwey", along and through the land of
your petitioner, vherein & ohdngg'of width and existing lines was




made, and domage resulted to your -petltioner's said land,.

6. Thet in re-locating the seid Villlam Penr Highway the
seid Hiphway Department took end appropriated for highwvay purposes
a pars of your poetitionerts land, being a strip therseof running in
an RBasterly and Vesterly directibn, of approximetely 4800 feet in
length; and verying from 60 feet to 120 feet in width, and con=~
taining about . 8.1 acxes,

7. That in connection with said swimming pool end Tecreation
center 1t was necedsary %o construct a residence for the cenvenient
and necessary operation of the seme, all of which were located on k
the Norih side of the highway.

8, That the said highway, as ré-located and constructed,runs
betwoen the rosl dénce and the sald swimming pool end recreation
center, separating the same with o cut immedlatsly Forth of the
rear of the residence of é maximum depth of 40 feet,end a fill of
an approximate average of 7 Teet.

9, That in oconnoction with the operation of the recrestion
center 1t hed been necessary for your petitioner and employees to
travel bock end forward to and from the residence meny times & day,
bnd since the oompletion of said hichway, because of the deep fill
bn& cut, and hecause of the speed at which the traffic moves, make
ing these necessary trips 1s extromely doangorous.

10. That prior to the construction of said re-lccated highway

ihe water fron a large and never-falling spring, about 500 fest Nort

f the residence, was piped thereto, and used for domestlc pure
osas,and was also used for drinking water for the bathers and
ampers. The constructlon of the cut caused the water from the
ring to disappear entirely, except 1in extremely wet weather,end
oft the residence and tho recreation center without water for
rinking and domestic purposes, and since thet time your petitloner

s been required to haul water from Ebensburg Borough for those

Urpoeses .

b




11, That the re—lodateé highway ran through the truck garden
of your petitioncr, and also ren through his orchard end certain
timber land, end in comnection witk tho cnnstructioﬁ'fhere were
cut down a number of apple trees from the orchard, a lot of lo-
cust ¢rees and other timber treeé.

12, That the plans of tho State Highwey Department provided
that & £111 be made in connection with the spproach from the reored-
tion center to the new highway,to afford petitioner’s patrons an L
opportunity of viewing the on~-coming traffic before driving onto
the new highway, only a part of vaich has been constructed. This
;eaves the approach to the new highway very steep and insufficient
landing roonm for sald patrons to view the on-coming traffioc. Be-
cause of the grades mnd construction of the Toad bed the traffic
pasgses this point at a high rate of speed, which makes it extreme-
1y dangerous to your petitioner's patrons.

13. ‘Inabt the re~located highwoy ran through the entrance to
the recreation centor, and made it necesasary for your petitioner
to remove and re-build the gates and entrance, as wall'gs his ad=~
vertising signs.

14, That during the period of consbruction, end since, your
petitioner and hils family have been unable 10 ooCUPY the sald resi-
dence, because of the heavy blasting in the out at the rear of the
residence, and also becsuse the water supply end supply lines had
peen disconnected and out off in commection with said improvement,
and their inability to occupy seid yosidence has ocaused your peti-
tioner additional expense by vay of rent, transportation, addition-
gl employses, @G,

15, That in oonnection with the construotion of said highway
there was removed aboul 5400 Iineal foet of fence, which will have
t0 be replaced in order to use the property as heretofore used,and,
in addition thereto, & large amount of other new fence will be ro-~

gquired where the re-located highway runs through petitioner's prop-

ertye. e




.16. That prior to the re-location of sald road your petition-
or had used as a parking space and baseball ground @ certain area.
1lving betwoen the swimming pool and the old highway. The re-locanr
tion of the road runs through said ares, leaving approximately .82
.aeres of the same on the South side thereof vhich 18 no ;onger
_available for use in connection with sald recreation center, be-
cause of the intervoning fill, The loss of this area leaves the
petitioner with ilmsufficient ground on the North side of the relo-
cated highway available for that purpose at a convenient location.

17, Thet the re~location of said higaway has out off from
the West end of your petiticner?s propefty about 35 acres hereto-
fore used principally for farming, and access to which has been cut
off from the new highway beoausc of the cuts and fills,and from the
balance of petitioner's properiy because of the character of the
ground.

18. That the re-location of the said highway bas cut off from
the Southern part of the property sboub 4.2 acres petween the new
highway, the old highway and the residence and bulldings, and be-
ceuge of the high £111 at that point, and because of the siream angd
swamp between it &nd said buildings, access to about one~fourth of
‘the seme has been cut off,

19. That in the construction of said re-located highway large
quentities of rocks, stumps, logs, etc. were rolled onto your pe-~
titioner's property beyond the lines appropriated for sald improver
ment, meking it impossible to use sald land until the same have beénl
ramoved.

20, That @uring the constructicn of said improvement your pe-
titioner 4id not have access to and was reguired to close down his
recreation center for from two to four wooks in the fall of 1934,
and during the month of June, 1935,

21, Thet in commection with the re-location of said highway
there wore consiructed drains or culverts at ten sdditional points,




4nto the flelds of your potltiondr.

- to law.

T

through which the surfece water f#rom along the highway is disohargfd
‘.

23, That the briok from eertain portions .of the old highway |.
on your petitioner's proporty have been removed, but. the conorete
base left in place, 80 that & wil be necessury to remove sald
base before the land 1s tillable o:}&seful for any purpose.

2%, That the sald Departmgﬁ Hichways has completed the
work on sald re-located road, where it pasces through and along
your petitioner's land; by constructing on the lend appropriated
and teken from him a permenent conerete highway. |

24, That your potitioner will at all times be deprived of th?
ovmership of the lend appropriated, as aforesaid, and that he will
also be deprived of the use of the other lend injured and destroy-
ed, as hereinabove set forth.s

o5, That your petitioner has susteined demages by reason Of
the facts averred in this petition, end that said damages, ond all
other damages susteined by him in the premises, are payable and ovy

ing to him by the said defendant, the County of Cambria, pursuant

26. That your petitioner and the Commissioners of Cembria
County have endeavored to agree on the amount of demages sustained
but they are unable to arrive at an amicaeble settlement thersof.

\HEREFORE, your petlitioner prays the Court to eppoint Viewers
to oxamine the sald land end premisos, as well as the land appro-
priated or teken, injured end destroyed, and meke report of their

proooedings noccording to latw.

\_}4@_3_5%@,,\,\_ B,




STATE OF PENNSYLVANIA
COUNTY OF CAMBRIA

88:

" s B

LOGAN I. BROUN,being duly sworn acocording to law, deposes
hnd aays that he is the potitioner above ndmed, and that the feots
Laet forth in the above and foregoing petition are true and cor-

re0t, to the best of his kmowlodge, Information and belief.

\_i%?g) E%MNQJ- ESM.____%

iwornn and subsoribed before me

ﬁhis \3 day of August..A. Des
035,
o,

l‘ \ i . .
) % the e:o‘lil.%é. of Q,uarter

Sessions of Cambrisa Counby.

o)




7_;;. -

DECRE ¥,
AND WOV, August / J . 1035, th@‘*fithin petition presont-

ed, read and considered, and ‘the Court do thereupon appoint

LM Shoematen . . . Miaaey
and,_[ﬂ__/!jf\r A/I C an AN/ _._ s-members of the ilermunent Board of

Viewers of Cambria County, as Viewers to view and exzamine the ro-

mises in said petition desoribed, for the purpose of asceritaining
the damages, if any, sqstained by the petitiocner, and to make re-

turn of their procecdings according to law.
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ions of Cambria Co., Pa.

LOGAN I. BROWN
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