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In the Court of Quarter Se~3ions . :
of Cambria County, Pennsylvaniae.

. Petition of Inhabitants "
of Cresson and ‘.’.’ashingtonl
Townships for the appointsl

te & public road in the
Townships of Cresson and
Jashington, Cambria Coun-
ty, Pa. '
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IN THE COURT OF JUARTER SESSIONS OF CA%?%IA COUNTY...

In the Matter of ) No. S.September Sessions 1930,
The Petition of Inhabitants of ot
Cresson and Washington Towne
ships for the appointment of
Viewers to vacate a public
road between the Borough of . ’
Cresson and the Borough of
Lilly, in the Townships of iixceptions to, Report of Viewers.
Cresson and Washington, Cam- .
bria County, Pa.

To the.Honorable, the Judges of said Court:

We, the undersigned inhabitants of the Townships of Cres-

- son and Vashington, Cambria County, Pennaylvania, hereby file ex-
ceptions to the Report of the Board of Viewers in the above entit-
led case, our said exceptions being as follows:
lst. The petition is defective in that it does not conform
with Rule 308 of the Rules for the Courts of Uyer and Terminer and
Quarter Sessions of the Peace of Cambria County requirrlng every
petitlon ior the vacation of a road ahall contaln a reference to
the number and term of the original case, or to the number and page.
of the docket containing the record thereof, -
‘2nd. The petition is defective in that it does not state spe~
¢ifically and with sufficient exactness how the road sought to be
vacated became a public road, |
-3xrd, ' The Report ofthe Viewers is defective in that it does
not comply with-Rule 307 of the Rules for the Courts of Oyer and -
Terminer and juarter Sessions of the Peace of Cambria Gounty re=
quirring-évery report on order for view or review of a road shall
.- he. returned and flled w1th1n the flrst week of uhe term to whlch_it

e - — . - o
. P o , : a-...-.-,..,m,"

is returnable. ' __f

4th: "  The Report of the Viewers recommending that the read%bef
vacated is defective in that there is no finding that the road is :

uselessy incqnvenient, or burdensome.




5th. The Report of the Viewers is defective.in that no facts
are alleged upon which to base their finding that the road is no
longer necessary for the accomodation of the traveling public.
6th, The Report of the Viewers stating "In all we are of the
opinion that the road in question should bé vacated® is aefeétive
in that no findings of fact are set forth justifying a vacation of
the fgad.

7th. The Report of the Viewers is defective in that it con-
tains irrelevant matter in regard to thé manner in which parties
living along the road could secure other outlets and in regard

to railroad croésings which being private crossings do not effect
the usefullness of the road for the traveling public,

8th. The viewers acted capriciously in stating that they were

of the opinion that the road should be vacated and in disregarding

' evidence showing that the road was not in fact useless, inconvenient,

or burdensome as alleged in the petition.
9th. - The road is not in fact useless, inconveniént, or burden-
some, and neither the Petition or Report contain statements of fact
which are sufficient to give the Courf jurisdiction to vacate the
road.

Wherefore the undersigned inhabitants of the Township of
Cresson and the Township of Washington respectfully pray your Hon-
orable Court to withhold your approval of the Report of the Viewers
and mark said Report "Not Approved" that the said road may continue
as a public road for the use of the traveling public; and have author-

ized our attorneys, Reade & Reade, té sign these exceptions in our

Moa -
- - - -

behalf. - e —— e -

riled S ppemdler 2 4, 1930. _@@%
. / Atftorneys for Exceptants,

T S ——— — — X . ——
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INHABITANTS OF CRESSON TOWNSHIP.
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INHABITANTS OF WASHINGTON TOWNSHIP.
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State of Pennsylvania )
g 88
County of Cambria )

Before me, the subscriver, %VL

%M&cpersomlw appeared_@hféfb%

who being duly sworn according to law says that ne is one of the
exceptants, that all the statements of fact are true and correct as
he verily believes; that the conclusions stuted therein are correct
to the best of his knowledge and belief; and that these exceptions
are not filed for the purpose of delay but because deponent believes
that an injustice has been done to him and to the other exceptants
who have signed the exceptions,

Subscribed and sworn to before

me this ,zéz day of Nove
Z’-mf'%
ember,.A.D;ézzzg.

MY COMMISSE EXPIRES
First Monday in January, 1932
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No, 3 Sept. Sessions

IN THE COURT OF QUAKTER
SESSTONS OF CAMBRIA COUNTY.

“IN RE:

Petition of Inhabitants of
Cresson and Washington Town-
ships for the appointment or
Viewers to vacate a publie
road in the Townships of
Uresson and Washington, Cambij
County, Pa.

Opinion of the court over=-
ruling exceptions and con-
firming report of viewers.

ia

.'._.'[-‘ S e

CLAIR W. LUTHER
OFFICIAL STENOGRAPHER

FOR THE
FORTY-SEVENTH JUDICIAL DISTRICT
PENNSYLVANIA
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IN RE: { IN THE COURT OF QUAKTER SESSION
i OF CAMBHIA COUNTY.
Petition of Inhabitants of Cresson |-

and Washington Townships for the JNo. 3 Sept. Sessions, 1830, R.D
appointment of Viewers to Vacate a ]
public road in the Townships of i
Cresson and Washington, Cambria }

County, Pennsylvanisa. Exceptions to Report of Viewers

# OPINION OF THE COURT #

PA.

Heard before Evans, P.Jd., Mccann; J., McKenrick, J. and

Reed, P.J., 0.C., Speclally Presiding.

EVANS, P.J.:

Nine exceptioné were filed by counsel for a number of
exceptants and objectors to the report of viewers and to the pfo-
ceé&ings, and we will take up ¢ach exception in ite order.

The first exception complains that the petition is dé=

FORTY-SEVENTH JUDICIAL DISTRICT EBENSBURG

fective in that it does not conform with Rule 308 of the Cambris

of & road shall contain a reference to the number and term of the

original case, or to the number and page of the docket containing

OFPICIAL STENOGRAPHER,

ithe record thereof.

Rule 308 reads as follows: "Every petition for the re-

CLAIR W. LUTHER

the number and term of the original case, or to the number and page
of the docket containing the reéord thereof." This rule has been
rather . consistently disregarded due to the fact that it is ex-
ceedingly difficult to find the record of the proceeding of an or-
iginal road, especially in the case of the o}der roads where the
indexing and records are so deficlent as to be almost impossible to
identify them with the roads as they are today. However, it has
usually been the practice where such record can not be fournd for
eounsel to include in theilr petition an averment that after careful

examination they have been unable to find the record.

There is no act of assembly requiring that the petitionm’

U

County Rules of Court, which requires that a petition for the vacation

view, or vacation, or change of a road, shall contain a reference qo
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shall contain a reference to the proceeding where the original road
was laid out, but it is simply our own rule of court and it was ad-
opted as a matter of convenience rather than one of necessity in ro

proceedings., IHowever, it 1s well settled that a proceeding to lay

In the case of Dickinson Township Road, 25 Pa. Superior Ct. 34, Jud

PA,

iPorter, in speaking for the court, among other things said: "The

ad

out or vacate & public road may be amended within certain 1imitati&ns.

=)

a3 prayed for, which is now assigned for error. The jurisdiction
the court to entertain the proceeding was derived from an act of

Sassembly; the rule above quoted did not deprive the court of juris+

ractice of the court, and it was within the discretion of the couy

o o 2

0 waive or suspend the operation at any time, unless some person
would thereby be deprived of wsome right: ILance v. Bonnell, 105 Pa,

6; Dexter v. Powell, 14 Pa. Superior Ct. 162; Higgins Carpst

OFFICIAL STENOGRAPHER, FORTY-SEVENTH JUDICIAL DISTRICT ERENSBURG

4
Company v. Latimer, 165 Pa. 617. The first specification of error
1s dismissed." To a similar effect is Trickett on Road Law, Page

:11l; Rosad in East Hempfield Township, 2 Foster, 163; Upper Mount

CLAIR W, LUTHER

1
Bethel Road, 7 Northampton County Reporter, £9.

In the case of Dickinson Township Road, supra, attention
is called to the fact that the amendment is made before the report
of the viewers was filed, but, unless the matter proposed to be
amended affects the jurisdiction, or some one would be deprived of
some right, there is nothing to prevent the court in permitting th
amendment and waiving or suspending the operation of 1t§Fr€f353‘“f}
the present case, as we said above, the rule is merely for con-

venience. The averment is not jurisdictlonsl, nor is the right of

prefer not to wipe out the rule entirely for the reason that it is
a convenience to have the information therein required in the pe-

-

any person affected by the omission from the petition, and while wqg

learned judge of the court below permitted the record to be amendej
£

iction of the subject-matter. The rule was but a regulation of tHe

t
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petition when it may be readlly obtained, yet no one belng injured
and the costs of the proceeding, which are substantlal, having been

incurred, it Would seem to us to be an injustice to dismiss the pro
ceeding because of the failure to comply strictly with this particuler

rule of court. However, counsel for the petitioners have asked ani

'obtained leave ot court to amend their original petition, in which

ithey specifically set forth the record of the original road as beil

contained in Koad Docket Vol. 2, Page 382, under date of December
30, 1858. The first exception is therefore overruled.

The second exception complains that the petition is de-
fective in that it does not state specifically and with sufficient
exactness how the road sought to be vacated became a public road.

If there were any merit In this exception, which we doubt
cvery much, it is cured by the amendment to the petition, which we
allowed. The second exception 1s therefore overruled.

The third exception complains that the report is defective

in that it does not comply with Hule 307 of the Rules of Court re~

LUTHER, OFFICIAL STENOGRAPHER, FORTY-SEVENTH JUDICIAL DISTRICT EBRA

quiring every report on order for view or review of a road to be
r

eturned and filed within the first week of the term to which it 14

CLAIR W,

returnable.

Rule 307 provides, in part, as follows: "Every report or
order for view or review of a road shall be returned and filed with-
in the first week of the term to which it is returnable." This ob-
jection is answered in the case of Mead Township Road, 66 Pa. 185,
where Mr. Justice Agnew, in discussing the matter of the time of the
return of the report of viewers, among other things said: "The
chief question in this case, as to the time of the confirmaﬁion of
the report of viewers, was decided here at last term in the 'Hoad
from Herrick's to Cussewago Bridge.! We there held that when the
report is filed in due time, to wit, at or before the term to which
1t is returnable, and is ready to be taken up by the court, but hasg

- B




to pass over to an adjourned court, the confirmation nisi then will
not vitiate the ﬁroceedings.“ The rule 1n quéstion is for the pur-
pose of fixing the time during the term when the report may last be
filed. It is totally immaeterial how long before the last day the
report may be flled, but it must be filed within that time so that

it may lay over until the following term for examination and except

éions. It 1s argued by counsel for exceptants that by reason of the|

geariy filing of the report their exceptions must have been filed be
?fore the term to which it was flled by the viewers. No such con-
tentlion is made by the proponents of the road and nons could be
successfully made. The exceptants had a full period from the re-

quired time of filing until the next term to file their exceptions,

SEVENTH JUDICIAL DIBTRIC

and did file them within the time fixed. The third exception'is

FORTY:

therefore overruled.

The fourth exception is that the report of the viewers is

TENOGRAPHER

:defective in that there is no finding that the road is useless, in-

<

L

convenient or burdenscme.

OFFicl

We are unable to agree with complainants for the reason

LUTHER.

that the report of the viewers specifically finds as follows: "And

W

OISJR

aving carefully viewed the whole situation, we are of the opinion

that the road in gquestion is no longer necessary for the accommodat

T

ion

in the report of the viewers we find the following: "In the opinio

of the viewers the road is no longer necessary for the accommodatio
of the traveling public.” It is true that the report uses the word
"opinion," but the report shows that the viewers went over the road
complied with the requirements of the law as to notice, and so fort
and after careful consideration they find that the road is no longe
necessary for the accommodation of the traveling publie. It is not
necessary that the viewers find the road to be useless, inconvenien
and bufdensome, but only that it is useless, inconvenient or burden

b=

of the traveling public, and therefore should be Vacated." And ag:rn

LB L




some: Bristol Township Roaed, 49 Pa., superior Ct. 549. The case of

Sewickley -Township Road, 25 Pa. Superior Ct. 170, relied upon by

counsel for exceptants, is not authority for their contention. In

that case the viewers had reported thgt they were of the opinion
an

that the road was becoming useless/ inconvenient, and the Superior

Court reversed because it was necessary in order to vacate the road

ﬁthat it should be actually useless or inconvenient at the time of
the examination and report of the viewers. No road may be vacated
under the act of assembly until it is either useless, inconvenient
or burdensome. The fourth exception is therefore overruled,

In the fifth exception-it iy complained that the report

is defective in that no facts are alleged on which to base the find

BSEVENTH JUDICIAL DISTRICT XRENSEURG
¥

ing of the viewers that the road 1s no longer necessary for the ac-

FORTY

commodation of the traveling publie. "The fifth exception conflictsl
with the complaint made in the fourth exception, in that it admits
a finding on the part of the viewers that the road is no longer ne-

cessary for the accommodation of the traveling public. An examinatiion

OFFICIAL STENOGRAFHER

;0f the report of the viewers, however, shows that they found that

LUTHER

there was only one family 11ving.along the northerly end of the roafl

w

gfor a distance of one and three-quarters miles, nor for half a milﬂ
on the southerly end; that there are three families living on the
west slde and two on the east side of the Pennsylvania Railrocad, ang
those on the west side reach the present road by two very dangerous|
grade crossings and that these parties can secure another outlet to
the public roads; that those on the west side of the Pennsylvania

Railroad could secure other outlets which will be safe, and by which

should not be required to keep this road up for the accommodation
of the few individuals, and further call attention to the danger toj
some of the individuals in using the c¢rossings over the railroad.
The only inference in conclusion to be drawn from the findings is

they can reach the public highway. They further find that the townjship



—
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c

few families living along the same. It is true the viewsra do not
say the general public do not use the rocad, but they do find in ef-
fect that it is being used only by the few private individuals livi

along the same, which 1s one and the same thing. The fifth excepti

'1s therefore overruled.

ers report that they are of the opinion that the road in gquestion
should be vacated, the complaint heing that the report is defective

in that no facts are found justifying the conclusion. The court

UYUDICIAL DISTRICT ERENSBURG, PA

amight even receive the report without having facts found which woul

sustain the finding of the viewers that the road is useless, but in

bhe present case we feel that there are sufficient facts Ffound to
iindicate that they are matters warranting and sustaining the con~
clusion of the viewers that the road was useless to the general

traveling public. In this exception counsellagain complain that th

OFFICIAL STENOGRAPHER, FORTY-SEVENTH J

is no finding that the road is useless, inconvenient or burdensome,

LUTHER

apparently being under the impression that all three conditions

CLAIR W

The sixth exceptlon is therefore overruled.
The seventh exception complains that the report is defect

ive in that it contains irrelevant matters, in regard to the mannenr
in which parties living along the road could secure other outlets
and in regard to railroaa crossings. Even if the matters referrsd
were lrrelevant, 1t would be no ground for setting aside the report
of the viewers, but we are not prépared to admit that the mafters
complained of are irrelevant. The seventh exception 1s therefore

overruled.

acted capriclously in stating that they were of the opinion that t

road should be vacated, and in disregarding evidence showing that
-G

that the road is really a private road maintained for the use of tHe

The sixth exception complains of the statement in the viqw—

In the eighth exception it is complained that the viewers

ng

on

d

ere

mast be found, but, as pointed out above, this contention is unsourd.

t

to

e .
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the road was not in fact useless, inconvenient or burdensome as al-
leged in the petition. Under this exception it is contended that
the court should and may consider and review the testimony taken
berore the viewers and set aside the conclusion of the viewers if
the court does not agree with it. With this position we are unable

to agree. In Ohio & Ross Township Road, 166 Pa. 152, Mr. Chief

Justice sterrett, in discussing the case in which it had been ale .

PA

leged that the court below should have considered the testimony

ERENSBURG

taken before the viewers and reached its own conclusion as to the

1CT

sgnecessity for the road, among other things said: "Finally the cour

L Di8T

sustained the exceptions, set aside the reports of the viewers and

sre-reviewers, and confirmed the report of the reviéwera, sayling:

TY-SEVENTH JUDICIA

:This remark would appear to indicate that the learned court's de-

cision was based, not upon the report of either viewers, reviewers

PHER, F

BTENOGRA|

Strictly speesking, that tes
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hmny i1s no part of the record before us; nor do we think it was pro

"We think the evidence does not show a necessity for a public road.|

cr

oY re-feviewers, but upon the mass of'testimony on sort of general gp-

Ci-

b er-

Ely before the court below on the question of necessity or non-necesgity

-1

fof the proposed road. That question should be determined in the du

CLAL

of the court, re-reviews." In the case of Walnut Street, 24 Pa.
Superior Ct. 114, cited bj counsel for exceptants, the distinction
between the case there relied upon and the question we have hére is
pointed out by Judge Rice in a quotation from an opinion of Mr.
Justice Agnew in the case of Norris's Appeal, 61 Pa. 422, which guo
tation is as follows: "The only questions which could come before
the Court of Quarter Sessions, were those relating to the assessmen
for damages, excepting questions of irregularity in the proceedings
The cases of the Opening of Wharton Street, 48 Pa. 487, West Donega

Suﬁerior Ct. 376, and Walnut Street, 24 Pa. Superior Ct. 114, were
-l '

Township Road, 21 Pa. Superior Ct. 620, Schuylkill Kiver Road, 19 Pf.

Ly

appointed mode of proceeding, by views, reviews and, in the discretion




all cases involving the matter of damages, and, on the question of
damageé the court may review the report of the viewers but not theilr
conclusions as to the necessity or non-necessity of a public road.
Their #indings on these questions are fina! and conclusive, and have
the same force and effect as the verdict of a Jjury, on the questioﬂs

of fact. The eighth exception is therefore overruled.

The ninth exception covers the same. complaint made in the

PA.

eighth exception, in that it asks the court to review the judgment

of the viewers in their conclusion that the road was in fact useler

The same cases are relied upon by counsel for the exceptants and what

we have sald as to the eighth exception disposes of the ninth. Thel

H JUDICIAL DISTRICT EBENSBURG

ninth exception is therefore overruled.

DECREE

AND NOW, April M/, 1931, after argument and due considelr-
ation, all of the exceptions in the above stated proceedings are

overruled and the report of the viewers confirmed.

OFFIGIAL STENQGRAPHER. FORTY-SEVENT|

BY THE CUURT:

CLAIR W. LUTHER,

EXCEPTION
To all of which counsel for exceptants exé;pts and prays
that an exception be noted and bill sealed; all of which is, the day
and year aforesaid, accordingly done.

Johm E. Evans, P.J. (Seal).
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY.

In the Matter of

The Petition of Inhabitants
of Cresson and Washington
Townships for the appeint-
ment of Viewers to vacate a
public road between the
Borough of Cresson and the
Borough of Lilly, in the
PTownships of Cresson and
Washington, Cambria County,
Pennsylvania,

No. 3 Sept. Sessions, 1930,
Road Docket.

-d 9% 24 b8 4 =9

aé 20 =8 nd

T0 THE HONORABLE, THE JUDGES OF THE COURT OF QUARTER SESSIONS OF
THE PEACE IN AKD FOR THE COUNTY AFORESAID:

The Amended Petition of the inhabitants of the Townshif of
Washington and the Township of Cresaon in said County, respectfully
represents:

With leave of Qourt P, J. Bartmann, Attorney for Peftitioners
in the above proceeding, files this their Amended Petition for the
purpose of having it appear in said proceeding in what volume and at
what page the record of the original proceeding laying out the road
to be vacaéad is contained, to-wit: the original case does not have
a number and term, but the record of the laying out of the road
originally is contained in Road Docket Volume 2 at page 382 under-
date of December 30, 1858,




STATE OF PENNSYLVANIA,
S8.

g & ga

COUNTY OF CAMBRIA,

F. J. Hartmenn, being duly sworn according
to law, deposes and says that the feet set forth above is true and
correct as he verily believes. This affidavit is made by the
Attorney on account of the expense, inconvenience and time required
to secure the signatures of the original petitioners, and because
the fact averred in the petition is a matter of record in the
Court aforesaid,

Sworn %E} subseribed before me
27 Waonat. .
thig 2684k day of Eo?a?ayy, 1931,

ﬁ L:Lf LLL‘Z < “‘ *g
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And now, ___Mavch 2 ..l , 1931, F. J.

Hartmann, Attorney for the Petitioners, moves the Court aforesaid

for leave to file the above Amended Petition, nune pro tunc.

And now, %w‘s-« Lhre » 1981, leave

granted to file the Amended Petition aforesaid, nunc pro tunoc.

2,
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RA4APOIT OF VIZWTZR'?
To the Honoa%ble, tne Judceu of the Court of Juarter Sessions
of Camhria County, Pemnasylvania.

‘T2, the undersigned membders of the Permanent Board of Views
ers of Cambria County, P=a., appointed by your honorahle Court,uéon
the attached order, and therein directied  to view ond deteriine ~s
to tae »¢oJr1ut¢ ‘of . vacating < certainm piece of pudlic .o 1 0ak: ex-

tendins from the Soutnerly Youndry line of the 3oroursh of Cresson
to tne “or%aerly bounﬁrj line of t:e Boroa o of Lllly, in the
tO:JShl3S of Cresson and¢’asn1nguon, aaid coantj anq state, re-
apectfully report:

That having éiven cue punlic wotice of "thz vieu und of the
fina und place bf meeting ofIthe viewers'té tiae CotarisLioners of
thé Counfy of CﬂuSria sna to the Cuyse:visors of thie Tounships of
‘Tashinston and Cresson and to tae traveiing punlic »y grinted hand
Hills poéted in public and conspicuous places at and near the ter-
ainii and aloug tihe route of the road sought to ve vasated; all
of us et at the soutnerly liue of the 3orourn of Creﬁson, in ac-~ .
cord 2ith thg netices riven and _Losted as aforesaid, and having
heen each.duly sworn according to law to yerform the duties of our
aopointnent faifhfully; 1myart1&llj and accordingy to the best of

our Judvment and anility: ama biving carefully viewed the wiwole
situation we are of the opinion that the road in Queatién is no
1bnger neceussary for the acc;modation of tiie traveliag public aad
therefore should he vacated.

The piece of public road recomended to be vacated it takes

| the follotring courses and ﬂlsdz_"es,‘ 15 1:wicated oa tl:e 1ot or

draft zreto atiached and made a part of tluis report,viz: 3Besginn-
ing at the southerly line of the Borougz: of Cresson and 170 feet
SGastiard Seon the center line of the P, . M. omd extendius thence
3. 40° 10" V., 740.5 ft., S. 4.2 7. 320.4 ft., 3. 40°45' [, 470 ft.

i

S. 44° T, 427 Tt., 3. 47° U, 308 £t,,S, 49° . 1397 ftJ, S. 43° 50

L]

Jo 37,5 £t., 8. 239° 4. 164 ft., S. 4£9° 77, 617 ft., 3. 532° J,133.5

ft., S, 42° 30' ¥V, 308 ft., 8. 43° Z0' I, 233 ft.,\S. 43° 7. 135,3




' Yo 1 -~
ft., u. 420 X0' ‘., 123.2 ft., 3. 579 4, 1307 fi., 3,.746°., 2343.7
4., O, 3%° 71, 93 Sft,, 5. 89 1.0 1i3.3 ., 3. 430 T, Az Ti., s,

2650 10" ;. 71.4 ft., 3. 79° #0' Y. 117.6 ft., 3. £3°.. 2767 I%.,
3. 51°7. 405.4 ft., 3. +5° 7. 311.5 ft,., S, 33° 30" /. 457.0 ft.;
3. 25° 30! . 40& ft., 3. 13Y 30" V. 335.0 ft., 3. 4° H, %33 fi.,
ocnd 3. 15° LO' 7. 143 fi., “lore or les. zloal ile 1mproved izh-
uay to tie nortlerly end of Lilly 3orouch at the .oint indicated
on the attaclied order of t.ie Cours.

mhere is no one livine alonz the 1w :rtherly eud of the road Jor o
diztnnce of avout one a1d *ire:z fourth miles nor for about 2alf a
mile of the doutlierly end. :

In e opinion of the viewers tin road is no longer necessar
~or tlue aciouacdation of tlie traveliag pudlic,

mince zve th.ooee fuiilias liviae on tie west Jide zad tuo on tae
esst side of tue P..il.R. and those on the west side reachh the pres-
eat boad 7 tuo very dangerous ~rade crossings; that these partizs
can all sescure anotlier outlet to ti:e ublic roads.

myst tHose on the vest side of the P, 1. 3. could secure one

T

of three other outlets wwhich jould de gmfe b7 weans ol valchihey
zould reach the _unlic HlTlJaj arnd those on tJ, zast side could
raacli the iproved dyway Hetyeea Crossoa ohe TLilly ZorousiB.

Ie are of the ovinion that the to.uships gJOuli not he reqalred
+o 'kab, thp the road “or tae aczo.odation of tliese few individuals
and thet the domzer of the srade crossings is Jueh that those now
13ing same uJOJld shiould for their oun safety cecure anotiaer out-
let,

In a1l ve are of tie opinion thit the road in juestion should
we vacated.

7itness our hands tia Sth. day of "oveuher, A, D., 1930.

Ao M
W%WM&A/

Vievwers.




HOTICRE OF VIaW.,

Notice is hereby given that the Viewers appointed by the Court
of Guarter Seasions of Cambria County, Pa., to viev and determine
as to tie propriety of vacating a certain piece of puvlic road in
"fashington and Cresson Town.iips, said county and state?

Beginning at a point on tlhe Mortherly Zide of Lilly 3orough,
distant 35 £f+t. Bastwardly from the center line of the Pennsylvan-
ia Railroad énd en&iﬁg on the Turnﬁike.iéading.froﬁ.E%ensbdrg to
Hollidaysburg; now the Jillisia Penn Highway; at tae Soutunerly
line §£ the Borough of Cresson, distant 170 £t. Zastwardly fron
the cénter line of snid Pennsylvania Railroad: will neet at the
point of endinz, above designated, at the Southerly line of the
BOrQﬁgh of Cresson on the 27th. day of Oetover, 1930, at 9200 a.
m., for tle purpose of gerfe:ming the dﬁties of our appointment.

| A. B, Shoeaaker,
J. D..Ritter and
Adan thﬁaﬁ,
e -mfievers.
Fow, Octoder 25th., 1930, service of t.e above.notice is

hereby accepted for the Commissiopgrs of Cawrria County, Pa.

7,
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3tate of Pemnzylvania

1

-~y
Ja

9

County of Camnoria
3efore me, J.:ae3 IeClune, Deouty Con-

troller, nersonally came A, i, 3hoemaker, one of tie vievers
naned oa the attached order of Court who being h»y me duly
‘suorn according to law deposes cad sass that tiie time and.exi
pennes, cunarrged for on the attached »ill are corrcet and the
itens of codt as indicated on the 1ill are paid to tie »est of

aic knowledzge and bhelief,

Sworn and suhzcribed to he-

fore me this 10th., day of Nov.,

Wbl

" Deputy Controllex.

D
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Commonwealth of Pennsylvania, }

County of Cambria,

At @ Court of Quarter Sessivns of the Peace of the County of Cambria held at Ebensbursg, in the

said County, on the 6th day of October A. D. 1980 , be-
fore the Honorable Judge of the said Court: Upon the petition of divers inhabitants of the Township®

. 1
of QXxesson. & Washinglon . in the said County, setting forth that thaycloboramdencine-

A SR YR ' rovd ot e

Dart of a_ publie.road was_Jlaid oud in. 1558 deading from 1.illy to. __
Cresson in said County, bo-wit: _
eginning-at-a-point-on—theNortheriyineof—the Borough
of Lilly distant 20 feet Rastwardly from the center line of the
Pennsylvania Rallroad and ending on the turnplke Yeading from
Ehenshurg o Hollidaysburg,.now.¥Willism Penn Highway, at the .
Southerin line of the Borough of Cresson, distant 170 feet East-
wardty—from—-the -ecenter—Ltine—-of-said-Pennsylvanis-Railroads———-
That the said described piece or road between the points

‘stritcted between the pcints of beginning and ending, or practlcally
-Boy—paratteliing-satd--old-road;—which-said-new-improved-road-is—
known as State Highway Route No. 276, Sgetion BA.

Thet the said road now useless, inconvenient and burdensome
-and..the.-said.new.-state-highway practically.begin::at the same points
of beginning and Bnding and the entire roads practically parallel
-sach—other, A dlan—is—hereto-attached showing-the road-whichhas—
become useless, inconvenient and burdensome in red and the said
improved highway in white, which said plan is made part ¢f this

petit;on_andnmarked—Exhib*f AN,

. vacate
and therefore praying the Court to appoirt proper persons to view and WY¥Tut the same according

to larww. The Court, upon due consideration had of the prenvises, do order wid appoint

_A._M, Shoemaker

surveyor, und .

e Adam.Shuman"and Jo Do . Ritier
viewers, to view the ground I, (g)use% for said m(:? a,ug I}‘ tlu.y view the sane, and shall

cate
agree that there is oceasion for such rmd they shall prucecd to :tzm:aut the same, having respect to the

shortest distance anel the best ground for a _M,-MM%W as shall do the leust injury to

pf-ivcttf: p:_'opgrty. and wlso be as far as practicalble, agreeable to esires of-dhe petitioners, wnd thed

they nwake « report of their proceedings to the next Court of Quarter Sessions to be l: ld for said County,
stating particularly whether they judde the seame necessary for a publie or private road, together with
a plot or.draft thereof, and the courses and distances, and references to the inpprovements throwgh

which it may pass.

- . By the Court.

Attest; cj' WJ?I g ]?”M Cler.
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NOTE. “It shall be the duty of all persons appolnted in the several counties of this Commonweatlh to view

and review any public or private road or bridge, if they shall decide in favor of locating said road or bridge, to en-
deavor to procure from the person or persons over whose land such location may be made releases from all claims
for damages that might ‘arise from the opening of such road or the bullding of such bridge; and in every case
where sald viewers shall fall to procure such relecases, and It shall appear to them that any damages will be sus-
tained, it shall be their duty to assess the damages and make report thercof signed by a majority of their number,
and return the same, together with a1l releases cbtamied, to the Court of Quarter Sessions, and the damages o as-
sessed shall be conclusive, or may bhe subject to appeul, review or modification, as may be provided by existing laws

in the different counties of this Commonwealth.” .

“The perscona appointed as aforesaid shall view such ground, and if they shall agree that there 1s occasion for
a road, they shall proceed to lay out the same, having respect to the shortest distance, and the best ground for a
road, and in such manner as shall do the least injury to private property, and also be, as far as practicable, agree-
uble to the desire of the petitionera.” - - ..

“The’ viewers, as aforesaid. shall make report at the next term of said Court, and in the said report shall state
particularly: First, who of them were present at the view, second, whether they were severally sworn or affifmed;
ihird, whether the road desired be necessary for a public or private road; they shall alszp annex and return to the
Court a plot or draft thercof, stuting the courses and distances, and noting brieflly the improvements through
which it may pass: and, whencver practicable, the viewers shall lay out the sald roads at an elevation not exceeding

. five degrees (except at the crossing of ravines and sireams), where, by moderate filling and bridging, the declina-
tion om. the road may he preserved within that limit."
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FOR THE APPOINTMENT.OF VIEWERS
B0 VACATE A PUBLIC.ROAD BETWEEN

THE BOROUGH OF CRESSON AND PHE |
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENKSYLVANTA.

s’

T0 THE HONORABLE, THE JUDGES OF TEE COURT OF QUARTER SESSIONS OF
THE PEACE IN AND FOR THE COUNTY AFQRESAID:

.The Petition of the undersigned, inhabltants of the Town-
ship of Washington and the Township of Cresson in eaid county, o
respectfully repreeants.

'l:' That pdrt of a’ publie road was laid out in 1858 leading
from Lilly to G&eeson”ln eaid Gounty, to-wit-

f 'n .‘\,.

1) it -«’q,

Beginning at a.point on the Northerly 1ine of the Borough
of*Lilly aistan% 35" feet’ Bastwardly from the center line of the
Pennsylvania Rall;ead and ending on the turnpike leading frem R
Ebeneburg toeHellidaysburg, now William Perm Highway, at the .

‘ Southern line of the,Beneughnof cresson, ‘distant 170 feet Eaetwardly

L] v
S ELAe

frem he’ center line of said Pennsylvania Railroad. .. _

‘ 2. That the said described piece or road between the '
points of beginning and ending has now become useless, inconvenient
and burdensone inasmuch as an improved conerete road has been con-
structed between the pointe ef beginning and ending, or practically
80, parallelling said old roao, which said”new improved road is
known ag State Highway Route No. 276, éeetion BA. |

' 3« That the ssild road now nsaless; inconvenient and

burdensome and the said new state highway’ practically begin at the

<\\ same pointe of beginning and ending and the entire roads practieally

parallel each other. A plan is hereto attached showing the road

] “"" - -‘

which has become uselese, inconvenient anﬁ burdenseme in red’ and the

oL
l"-.u

8aid new 1mpreveduhighwaymin white, which -said plan is made part of
this petition and marked Exhibit "A",

<, :
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4, That notice of the presentation of this petition has
been accepted by the Supervisors of Waghington Township and by the

Supervisors of Cresson Township, and also by the Commissioners of
Cambria County, as is shown by their several acceptances of service
hereto attached and marked Exhibit "B", |

Your petitioners therefore pray the Court that the said
Public road beginning at a2 point on the Northerly line of the

- Borough of Lilly distant 35 feet BEastwardly from the center line of
the Pennsylvenia Railrosd and ending on' the Southerly Borough line

of cresson Borough on the Willism Penn Highway distant 170 fpet-;
Eagtwardly from the center line of seid Pennsylvania Railroad be
vacated agreeably to the Acts of the General issembly in such case

made and provided. And they will ever pray, etc.

SUPERVISORS.QF'ORESSON TOWNSHIE. SUPERVISORS OF WASHINGTON TOWNSHIP.
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STATE OF PENNSYLVANIA,
COUNTY OF- CAMBRIA,

being duly sworn according to lawl deposes and says that he is one

of the petitioners aforesaid, and that the facts set forth in the

foregoing petition are frue and correct to the best of his knowledge

and belief,

Sworn and subScribed bhefore me

this 2 L4 ay o%m.

W;ﬂ wonte

'ﬁrs't .,Mondayain January, 1334

L lfiness
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- : ORDER : -

ind now, _ Odeler ot , 1930, the fore-
going petition of the Inhabitants of the Townships of Washington |
and Cresson in said county,'fof the vacation of a public road between
" the points 1n said petition specified héving been presented and

read, the Court, after due consideration, do order and appoint

and 7 ./62422,~J ’ .__» Who are to view the rosd

in said petition prayed to be vacated, and to consider and judge

whether it has become useless, inconvenient and burdensome, and
it they agree that the same is become useless, inconvenient and
burdensome they shall make report accordingly to the next Court

-of Quarter Sessions to be held for said County.
7 Eee £J
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" EXHIBITB "

We, the undersigned, being the Supervisors of-washingtdn
Township, in the éounty of Cambria and State of Pemnsylvania, do
hereby ackﬁowledge to have received notice of the presentation of

the foregoing petition praying for the vacation of a public road

- located betweén the boroughs of Lilly and Cresson in said County,

and we hereby accept service of the same, which acceptance is to
have the same force and offect as if the notice required to be

served upon us according to law had actuhlly been 80 served.

. :%r%w&éhiggtoﬁ

. Township.

(LT
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA,

IN THE MATTER OF THE PETITION OF INHABITANTS OF THE TOWNSHIP OF
WASHINGTON AND THE TOWNSHIP OF CRESSON, IN SAID CQOUNTY, FOR THE
VACATION OF A PUBLIC ROAD BETWEEN THE BOROUGH OF CRESSON AND THE
BOROUGH OF LILLY, IN THE TOWNSHIPS OF WASHINGTON AND CRESSON,
CAMBRIA COUNTY, EENNSYBTANIA

You are hereby notified that on October 6th, 1930 there

will be presented to the above named Court the petition of inhabitants

of Cresson and Washington Townwhips praying for the vacation of a
public road located between the Boroughs of Lilly and Cresson, in
gaid County, and further praying that viewers be appointed to view

the said road and report to the above named Court according to law.

B

STATE OF PENNSYLVANIA,
COUNTY OF CAMERIA,

8B8.

being duly sworn according to law, deposes and says that he did

gserve notice on all of the supervisors of Cresson Township of the

by bhanding each one ééythem a true and correct copy of the above

=notice personally.

‘. Sworn and sceribed
“ifi this " e # day of
-‘ L
-1950. oy

- KOTARY SUrLG
COMSISSION EXPIRES MARCH 1, 183! H




We, the Commissioners of Cambria County, do hereby
accept service of notice of the presentation to the Court of
Quarter Sesslions of Cambria County of the pet;tion of the
inhabitants of Washington and Cresson Townships, praying for
the vacation of a public road located between the Boroughs of
Lilly and Cresson in sald County, with the same force and
effect as if the notice required by law to be served upon us

had actually been served.




