REPORT OF VIE WA RS .

—

To the Honorabvle, the Judges of tue Court of Zuarter 3Sesuions

of Cambria.County, Pemsylvania.

“le, the undersizined memders of the permanent “voard of view:
ers of Cambria County, apvointed by your honorable Court upon the
attached order and thereiu directed to view and deter.iine as 1o
the propriety of wvacating a certain piece of.punlic road in Sum-
merhill Township, said county and state, netween the teriinii set
out in the ahove referred to order; ressectfully report:

"That having given due notice of the view and of the time and
place of meeting of the viewers to the Comaissioners of Cambria
County and to the Supervisors of the Township of Jummerhill, ac-
ceptances of which are hereto atiached, and to the traveling pub-
lic »y printed hand bills posted in public and conspicuous places
at and near the terminii and along the route of the piece of road
proposed to be vacated; and each having been'first duly sworn ac-
cording to law to perform thesduties of our appointment faithfully,
impartially and to the hest of our judgmeat and ability: All of
ue met at the time and olace appointed, in accord with the noticed
given and poated as aforesaid, and having gone over and carefully
%iewed tlie prenises we are all of the opinion that the viece of
road in question, between the terminii soecified on the attached
order, should be vacated and cease 1o be a public road; we beg
leave .to suggest however that it be left as a private road for
the nczomodation of such as muy desire to use it at their own risk.

The piece: of road desired vacated, a plot or draft of_ﬂhich
ig hereto ntta&hed and mode a part of this report, tukes the fol-
lowing courses and distances, viz: Beginning where the piece of
road sought to be vacated intersects with anotner public road
which runs southward ffom the corner of Cambria, Jaunster and Sum-
merhill townships, througx the tovuship of Summerhill to said
point of intersection, which is 1350 feet from where. said road
throug: éﬁmnerhill fownship intersects with thé Plank Bqad-from
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“ilmore to Ebensburg, near the "0il Well", and extending thence

south 72° easgt 500 feet, north 78° east 300 feet, north 73° east
280 feet, north 49° east 826 feet, north 20° 30' east 373 fget,
north 43° 25' east 316 feet, north 59° 20' east 453 feet, north
42° east 5é4 feet, north 69° 05' east 450 feet, north 47° 40' eas
146 feet, north 28° 10' east 182 feet, north 59° 40' east 100 fee
north 86° 45' east 297 feet, north 72° 55' east 169 feet, north
47° 50" east 182 feet, east 299 feet, south 89° 50' eatt 257 fedt
north 88° east 220 feet, north 75° 20' eaat 117 feet, north 26°
east -279 feet, north 14° 50' west 227 feet, north 33° 45' west
419 feet, north 61° west 206 feet, north 72° west 561 feet, north
52° 30' west 277 feet, north 34° 05' west 363 feet, north 14°
west 295 feet, north 10° east 400 feet, north 23° 10' east 270
feet, north 38° B5' east 243 feet, north 34° 25' east 278 feet,
north 26° east 434 feet, north 15° east 407 feet, unorth 4° 50!
vest 111 feet, north 42° 45' east 86 feet, north 72° east 181
feet, north 40° 35' east 300 feet, north 34° 30' east 509 feet,
north 41° 15' east 234 feet, north 27° east 539 feet, north 8°
east 483 feet, north 00° 05' west 253 feet, north 28° west 232
feet, north 15° 30' west 443 feet, north 30° 10' west 261 feet,
north 43° 05' west 208 feet, north 34° 30' west 388 feet, north
32° 45' west 242 feet and north 19° 50' west 133 feet to the
point of ending at the Summerhill - Munster Township line.

The viewers find that the piece of road petitioned to be va-
cated is slightly mort than three and one sixth of a mile 1long.
That the said piece of road at present is in a bad state of

repair and in places is in a dangerous condition.

That to make the road of sufficient width for the accomodation
of the traveling public.would reﬁuire widening same for a consid-
eravle distance.

That in order to properly protect the traveling public in the
uge of the road would require same to have guard rails in vari-
ous places of a total length of approximately one and one half
miles.

That in order to widen the roazd to the required width for a
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public road, to install the proper neces.ary guard rails and to
properly repair and maintain the road in proper condition for a
public road would necessitate the expenditature of a large sum
of money,

That at the present time the township of Suymerhill is con-
siderably in debt and could 111 afford the expendiature,

The viewers are confident from their investigation that the
traffic over the road either by those living along the same or
by the traveling public generally is very little and by no means
such as would warrant the proper repairs and upkeep necessary to
maintain the road in the shape a public road should be kept.

That most of the traffic over the road at present is by per-
sons who desire to visit the Summit Jater Company's proyerty
merely as sight seers or to hunt or fésh‘on the private lands of
gsaid Waterlcompany who neither invite nor desire the public so
to dé, as is evidenced by itresspass notices posted all omer their
property.

. That the needs of those living along the piece of road in quel
tion would be well served by a private road.

Jitness our hands this seventh day of Xay, A. D., 1930.

U1 W strseatent

Viewers.




¥OTICE OF VIE'U.

Hotice is he :eby given that t.e viewers.aypoihted hy the Court
of Quarter 3essions of Ca:brig County, Pa.: to view and determine
as to the propriety of vacating a certain piece of public road in
Sumnerhill Township, said county and state, 3eginning vhere the
viece of road sought to be vacated intersects witlh another public
road which runs southwaxrd from the corner of Cambria, I{unster and

Sutimerhill towuships, through the townsnip# of Surmerhill to said

'point of intersection, which said point is 1550 feet from where

said road through Summerhill twp. intersccts with the Plank Road
from Tilmore to IThensburg, near tlhe "Oil Jell", and ending where
the piece of road sought to he vacated is intersected by the line
dividing the townships-of'sﬁmmerhill and lLunster, 1650 feet from
the intersectién of said road with the road which leads from lian-
ster to Portage: will meet a2t the _oint of beginning, adbove men-
tioned, at 9:00 a. m., llay 2nd., 1930, for the purpose of per-
formine the duties of their appointment.

A, ML Shoemaker,

J. D, Ritter and

Adam Shuman,

Yiewers.

Wovwr, April 30th., 1930, service of the above notice ia

hereby accepted for the Commissio Camsria Coxnty, jPenn'a.
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- EQTICE CR VIEW.,

Notice is. hereby given that the Vierers appointed dy the
Court of Juarter Sessions of Caubria County, Fa., to viaw and
determine as o the propriciy of vmoating » certain piece of pud-

1ic »oad in sumnerhill Townchip, said sounty and state,! Begim-

ing wnere the plece of road acught to e vacated interaects with

anothar publlae road shieh funs soutihward from the corner of Cai-

bris, Juuster and Ssummerhill townships, through swimerhill towne

ship to said point of intersection, which said point is 1b50 feet

from wiere said road'knrough Suumernill Yownanip interssects with
the flank Road {rom wilmore o Ebensburg, near the “611 well®

and ending where the piece of road sought to be vasated is inter~
sected by the line dividing the townships of Sumuerhill and Enn-
ster, 1650 feet from the interseotion of said road vith the road
whioh leads from Munster to ?ortage; will naat at the point of
beginning, above indicated, qt 9100 a. m, Hny 2nd, 1930, for the
purpose of performing the duties of their qpﬁbintmant.

A, M. Shoemaker, .

6-; ".__'_*
&é? J. D. Ritter and W i
- Adan Bhuman Viewera - !
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Commonwealth of Pennsylvania, }

County of Cambria.

At a Court of Quarter Sessions of the Peace of the County of Cambriq held at FEbensburg, in the

said County, on the 218% day of April A, D. 1990 , be-
fore the Honorable Judge of the said Court: Upon the petition of divers inhabitants of the Township
of Summerhill , in the said County, setting forth that tReFRIFERMTEZHET -
RN Yot ok rORATXOE B KRR, ——

many._years_ago a.public road was.laid ouf and.opened in_said Township

of Summerhill beginning at what is locally known as the "0il Well" on
them?iank_ﬂea&miea&ingwfromTWiimorem%o-Ebensburgvman&“en&tng_&%h%he
Township line dividing the Townships of Summerhill and Munster. That

& portion of safd public road has bedome useless, inconveniént and
burdensome fo the. . inhahitantamqﬁmsaidmmannshipmbx_reasonmnﬂ_ihamdiﬂf1culty
in keeping the same in proper repair for travel and particularly by reason
of_%he—fac%m%ha%—%hempubiiemhaSmﬂease&mtOWuse“themsamaTmehaﬁmihemportion
of said public road which has become useless, inconvenient and burdensome
is described as follows: THE samie begins where thHe Foad sought " t6 be
vacated.. intexsectsmmithmanoxhenmpublicmroad“mhichmmnnsmrnommhhe_nnzner

of Cambria, Munster and Summerhill Townships in a southerly direction
through-Summerhiil-Township—to—satd-potnt-ofinterseotton-where— it joins
with the road to be vacated, which said point of intersection is distant,
measured along the public road formed by the intersection above mentioned,
1550..feet-from-the. -point.where said last .mentioned road. intersects with
the Plank Road from Wilmore to Ebensburg and the road to New Germany near
what—ig™ knownmas“thE““OTi_We1T“T“anﬁ“en&s_on_themline“betWeen—the“Town-
ships of Summerhill and Munster measured along the public road, of which
that sought to be vacated is a part, a distance of 1650 feet from the

Lnxersecx&on_eimsaid_ro&dmwi$hma;publiemnoadmwhiahmleadsmxhezefnnmmto T

the public road leading from Munster td Portege.
Ybur“petttiunérsmfurthér”féﬁré§§ﬂt“th§t“tﬁ€“rﬁeﬁr&"ﬁr”tha"brtgtnai“case
in this court whereby the public road above nartténed was laid out and
directed to be opened for public use cannot be found, and therefrom your
pexitionemsmamemunablam$omset~£eythminmthismpet&tianmafreﬁepenaemto the
number and term of said original case or to the number and page of the
dbckét“GﬁntaIﬂiﬂgfthﬁ"rééﬁfd“théféﬁfj“ﬁﬁ_féqﬁtréﬁ“by“Hulé“3ﬁ8“6r“the
Rules of the (ourt.

: vedate
and therefore praying the Court to appoint proper persons to view.and LWL the same according

to law. The Court, u.po;b due consideration hud of the premises, do order and appoint

A.. M. ~Shoemaker, Esq. surveyor, and
Adem ghumen and J. D. Ritter
. . .o vagatrioh
viewers, to view the ground propused for said RYZ, and if th ey view the same, and shall

agdree that there is occasion for suc)r{?-aczﬁl!; ;‘I%B shall proceed. to Ym-'i %he scetne, having respeet to the
shortest-distance aud the best grownd—for-w—road, and-in-suoh—tiunner-as-shati—tlo-the-least-infury-to—
Drivete-property—and olso -be ws far as practicable, agreeable to the desires of the pc.titioners, and that
they make a report of their proceedings to the next Cowrt of Quarter Sessions to be I ld for saicd County,
stating-partictlartywhethertitey jidde tle saine necessary for @ public or private road;,~together with.

@ plot or draft thereof, and the courses and distances, and references to the improvenents through
which it wmay poass.

By the Court.

r-ij'.hfﬂl_ﬂﬂi ’ﬂ}, ﬁiﬁ% - , Clerk.

“lttest:
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NOTE. ‘It shall be the duty of all persons appointed tn the several countles of this Commonweatlh to view
and revicw any publie or private road or bridge, if they shall decide in favor of locating said road or bridge, to en-
..nmr.qou to procure from the person or persons over whose land such location may be made releases from all clalms
for damagoes that might arise from the opening of such road or the bullding of such bridge; and in every case
where said viewers shall fail to procure such releases, and it shalli appear to them ihat any damages will be sus-
tained, it shall be their duty to assess the dumuges and make report thereof signed by a majority-of their numbor.
and return the same, together with all releases obtanied, to the Court of Quarter Sessions, and the damages S0 as-
sessed shall be conclusive, or may be subject to appeal, review or modification, as may be provided by existing laws
in the different countles of this Commonwealth,”

“The persons appolrited as aforesaid shall view such ground, and if they shall agree that there is occaslon for
a road, they shall proceed to lay out the same, having reapect to the shortest distance, and the best ground for a
road, and in such manner as shall do the least Injury te private property, and also bhe, as far as practicable, agree-
oble to the desire of the petitioners.” .

‘“The viewers, as nforesaid. shall make report at the next term of said Court, and in the szid report shull state
particularly: Firat, who of them were jresent at the view, second, whether they were severally sworn or afflrmed;
third, whether the road desired be necessury for a publlc or private road:. they shall also annex and return to the
Court a plot or draft thereof, staling the courses and distainces, and notlng brieflly the improvements through
whiich It may pass; and, whenever practicable, the viewers shall lay out the said roads at an elevation not exceeding
ive degrees (except at the crossing of ravines and streams), where. by moderate fllling end bridging, the declina-
tion of the rond may be preserved within that lmit.”
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IN THE COURT OF LUARTER SESSIONS OF CAMBRIA COUNTY,PA.
' Re: Vacation of Road in Summerhill Township.
TO THE HONORABLE THE JUDGES OF THE ABOVE NAMED COURT:
The petition of the undersigned inhabitents of the Townsﬂp of
Smnénerhill, in the County of G‘at;lbria and "Sta'l;e of Pennsylvania, respectfully .

represents: s "

.That many yesrs sgo a 'public road was laid out and opened in
said Township of Summerhill begirmii;g at whét is locally known &8s the "0Oil WellY
on the Plank Rozd leading from Wilmﬁre to Ebensburg, and ending at the Township
line dividing the Townships of Sumerhill and Munster. -

That a portion of said public road has become useless, incon-
venient and burdensome to the inhebitants of seid Townépip by reason of the

difficulty in keeping the same in proper repair for travel and particularly by

reason of the fact that the publie ha;a ceased tc use the same,

That the portion of said publie road which has becaue useless,
inconvenient and burdenscme is described as follows: The same beglins where
the road sought to be vacated intersects with another public rosd which rums
from the corner of Cembria, Munster and Summerhill Townships in & southerly
direction through Summerhill Township to said point of intersection where it
joins with the rod2d to be vacated, which said point of intersection is dis-
tant, measured along the public road farmed by the intersection above mentioned,

550 feet from the point where said last mentioned roed intersects with |
the Plank Road fx-'om fiilmore to Ebensburg and the road to New Germany near
vhat is known as the "0il Well™, and ends c\m&_the line between the ’J.‘o?mshj.p.s
of é@erhill and- Munster zl\mlasured elong the pubiic foad, of which that sought
to be vacated is a part, a distence of 1650 feet from the intersection of
said roasd with = publiec rc;ad which leads therefrom to thé public roed leading |

from Munster to Portage.

Your petitioners further represent that the record of the origi-
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qal case in this court whereby the public road above mentioned was leid out

and directed .to be opened for public use cannot be found, and therefore your

petitioners are unable to set forth in this petition a reference to the number

and term of sald‘original. case or to the number and page of the docket contain-

ing the record thereof, as required by Rule 308 of the Rules of this Court..
Your pétitionersitherefore pray the Court to appoint three per-

sons as viewers to inquire into the retters averred in this petition and to

"report to the Court on the expediency of vacating that portion of the above

mentioned public¢ roed which is hereinabove described.




State of Pennsylvania i
i SS:
]

7
azf/d % being duly sworn according

to law says that the matters set forth in the foregoing petition are true aﬁd

County of Cambria

correct to the best of his knowledge, information and belief.

Sworn and subscribed before me ]

this {é ! day 02&131'11_, 1930, i _ﬁa M
:ﬂ’ ” '%‘;ﬁ ' .
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NOTICE.

To the Comissioners of Cambria County:

You are hereby notified that -g. petition, a copy of which is
hereto attached, will be presented to the Court of Juarter Sessions of Cambria
County, Pennsylvania, on Monday, the 51!‘1- day of April, 1930, asking for the

appointment of viewers to vacate the road in said petition described.

Phoete, ¥ Patoor

Attor ndays for Petitioners.

And now, a/#\n,u_ Q/ 1930, service of the above notice,
{

together with a copy of the petition, accepted.

d “Chief Clerk,




NOTICE.

To the Supervisors of Swmmerhill Township:

You are hereby notified that a petition, a copy of which is
hereto attached, will be presented to the Court of Quarter Sessions of Cambria
County, Pennsylvania, on Mondey, the 7'/‘# day of April, 1930, asking for the

appointment of viewers to vacate the road in said petition described.

=9 Nofeon

AttorneysAfor Petitioners.

And now, April -’2/’4‘# 1930, service of the above notice, together

with & copy of the petition, eccepted.

Supervisors of Summerhill Twp.
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'if'-!; ! We, the underslgned citlzens of,Summerhlll Townshlp, cambria ;*ﬂ'f+.,
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¥ Eetition to Vacate Portion of }
-

|

ﬁAFH

IN EE: IN THE COURT OF QUARTER SESSIONS

OF CAMBRIA COUNTY.

ublie Road Located in Summer-
i1l Township, Cambria County,

Pennsylvania. No. 6 March Sessions, 1930.

DECREE
g AND NOW, March 50, 1951, it appeering to the court that
2 .
&he Viewers in their report, while stating a number of tacts upon
?hich to base.a conclusion, have overlooked reporting as to whether
%r not in their opinion the portion of the road in question has be-

ome useless, inconvenient and burdensome. It 1s now ordered and

ecreed that %he report be referred back to the Viewsrs %iﬁh direct

H.HEVE&H J*glcl

on to amend thelr report and state whethér or not in their opinion

ER, FOR

the portion of the road in gquestion has become useless, inconvenien

LY

;nd burdensome’, and to immediately file such amended report .

v

BY THE COURT: -
* * . I

CLAIR W. LUTHEN. OFFICIAL S8TENO
%5
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“  IN THE CQURT OF QUARTER
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! IN RE: .. -.
Petition to Vacate Portion of - .
-1 Public Highway Located in :
y Summerhill Township,' Cambria :
County, Pa. - ' ‘
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- IN THE COURT OF QUARLGER SESSIONS OF
' CAVBRIA COUNLY, PENNSYLVANIA.

e -—'——-‘ :
r K]

In re: vacation of hkoad in
Summerhill rTowmship.

i

ErrITTON 10 AMKND PEYTYTION FOR
o T'Hr APFOINIMENY OF VIEWERS.

@AM? - ga%’f“/,
e X754, anll—s
M_\W |

JJML < Q,wmj 1981 f
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SHETTIG .& NELSON '
ATTORNEYS AT LAW ’
EBENSBURG,PAY
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IN THE COURYT OF QUARTER SESSIONS Qi" CAMBRIA GOUNT!! FENNA.
In re Vacation of Hoad in Summerhill ‘lownship.

PEITLION TO AMEND PHYTITON ¥OR APPOINUMENT OF
VIEWERS.

TO ''Hl HONORABLE 'iE JUDGES OF THE ABOVE NAMED COURT:
The petition of the petitioners for the appointment of viewers in

the above proceeding, by their attorneys Shettig & Nelson, respectfully repre-

sents:

That in the petition for the appointment of viewers there is con-

tained the following averment:

"Your petitioners further represent that the record
of the original case in this court whereby the public
road above mentioned was laid out and directed to be opened
for public use cannot be found, and therefore your peti-
tioners are unable to set forth in this petition & refer-
ence to the number and term of said original case, or to
the number and page of the docket containing the record
thereof, as required by Rule 308 of the Kules of this Court.®

YTour petitioners are now informed that the proceedings whereby éaid
road was laid out and directed to be opemed for public use are to be found to
the number and term and in the volume and page of the Road Docket hereinafter
mentioned, and that a certain change in said public road was made after the
same had been laid out by the proceedings which are also hereinafter mentioned.

Wherefore, your petiticners pray the Court that they may be permit-
ted to emend the petition for the appointment of viewers in the above proceed-
ing by eliminating therefrom the language hereinabove quoted and substituting
for the same the following:

"Your petitioners further represent that the record
of the original case in this court whereby the public road
above mentioned was laid out and directed to be opened
for public use is found in proceedings entered in Road
Docket Vol. 2 at page 122, in the Office of the Clerk of
Quarter Sessions,the order to'open in sald proceedings
bearing date the 1llth day of Uectober, 1851, and by further
proceedings had in this court and found recorded.in Road
Docket vol. 5 at pege 180, the location of a part of said
road was changed.

And they will ever pray, setc.

(/C-’j""/)zé/@—rm_-

Attorneys @ retitionerss




State of Femnsylvania’ {
S55:
County of Cembria {
Philip ¥. Shettig being duly sworn according to law says
that he is of counsel for the within petitioners for the appointment of viewers,
and thst the matters set forth in the within petition are true and correct es

he verily believes,

Sworn and subseribed before [ s %{;’y
f me/'l:his 20th day of April, 1931, % % %‘_) 0
%}%ﬁﬁl

¥y com. expires March 2, 1933.

OHDER.
Now, April 20, 1931, the foregoing petition having been read

and considered, the Court allow the amendment within mayed for.

Ey ARGzt
7 B Bk
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IN THE COURT OF QUARTER SESSIONS OF THE FEACE IN AND FOR CAMBRIA
- ) C QINTY, PENNSYLVANIA. .

IN THE MATTER

Wowead,

0f —ww No. 6 Jun® Sessions, 1930,

THE PETITION TO VACATIE A
CERTAIN PUBLIC HIGHWAY IN
THE TOWNSHIP OF SUMMER HILL,
COUNTY OF CAMBRIA, AND STATE
OF PENNSYLVANIA.

L

EXCEPTIQUS BY TAXPAYERS OF SUMMERHILL TOWNSHIP
° CAMBRIA COUNTY, FENNSYLVANIA.

TO THE HONCRABLE, THE JUDGES OF THE ABOVE NAMED COURT :-

The undersigned, taxpayers in the Township of Summerhill,
County of Cambries, and State of Pemnaylvania, by Scanlan & Harkins, their
attorneys, hereby file the following exceptiona to the confirmation of the
report of the Board of Viewers filed to the above number and session:

1. The exceptants aver that said report should not be con-
firmed for the reason that the petition for the vacation of the road in
question was not in conformity with Rule 308 of the Rules for the Courts of
Oyer and Terminer and Quarter Sessions of the Peace of Cgmbria County, in
that the said petition did not contain a reference to the number and term
of the original case or to the number and page of the docket containing the
record thereof.

The exceptants are advised, believe and therefore aver that a
public highway was laid ocut by Order of the Court of Quarter Sessions of
Cambria County, Peansylvania, on the llth day of October, 1851, which publiec
highway extended from a public road in Washington Township to a public road
in Summerhill Townahip. That the part or section of road deseribed in the
petition is a part of the said road which is particularly described in the
Report of Viewers as shown by the records’'in the office of the Cierk of
Quarter Sesgions and filed in Road Docket Vol., 2, at page 122.

_/t Ret:t:.on

Exceptants further aver that there is no record/of the change
of & part of said road, which record is found in Road Docket Vol. B, at page
180, in the office of the Clerk of the Court of Quarter Sessions of Cambria
County, Pennsylvania,

Exceptants aver thet neither of the above stated records
were referred to in any menner in the petition for the vacation of seaid road.




=t ruimorFREmm s -

2. The exceptants are advised, believe and therefore
aver, that the report should not be confirmed for the reason that the
Board of Viewers nor the Court could vacate a part of a public highway.

3. The report is irregular in that it vacates a part of a
public highway, leaving the. remaining part of said highway publie. The .
Board of Viewers and the Court do not have jurlasdiction to wvacate a part of a
publiec highwey and leave the remaining portion thereof a publie highway.

Exceptants aver that the terminus of the remainder of the
gaid public highway at the Summsrhill and Munster Township lines is not a
place of public resort, nor is there an intersecting public highway at said
point.

4. Excepténta aver that the re%ort of the viewers should
not be confirmed for the reason that to confirm the report would permit to
remain a8 & public highway a certain publiec road ending in a cul de sac.

* B The report is irregular for the reason that it is not
in complisnce with Rule 307 of the Rules for the Courts of Oyer and Terminer
and Querter Sessions of the Peace in and for Cambria County, Pennsylvenia,
in that the said report was not returned end filed within the first week of
the term to which it is returnable. The seid report was filed on the seventh
day of May, 1930. '

6, ° The seid report is itregular in that the Board of
Viewers has -no authority to find es follows:

"Ho are all of the opinion that the pisce of rocad in
gquestion, between the terminii specified on the attached order,
should be wvacated end cease to be a public road; we beg leave
to suggest, however, that it be left as & private road for the
accommodatiqn of such as may desire to use it at thair own
risk.

7. The report is irregular in thet there was no testimony
before the Board of Viewers to support the following findings of fact:

MThat at the present time the Township of Summorhlll is
considerably in debt and could 11l afford the expenditure,”

#. 8. The record is irregular for the reason that the peti-
tion did not contain a statement of all of the facts or of any particular
facts setting forth why the said public“road was burdensome or inconvenient.

499, The record is irrsgular in that the peti‘l::l.on feils to
properly deseribe the public highway in question.

&Z£./0 The record is irregular in that the petition was not in
conformity with Rule 308 of the Rules for the Courts of Oyer and Terminer and
Quarter Sessions of the Peace of Cambria County, in that the said petition did
not contain a reference to the number and term of the original case or to the
number and page of the deocket containing the record thereof; and further did
not refer to the record showing a change of location in part of said road.
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STATE OF PENNSYLVANTIA ) '
( 883

COUNTY OF CAMBRIA

/ /gavvvafq/ » being by me first duly

sworn, deposes and aa.ys Tt he 15 & Taxpayer of Summerhill Township, Cambria
County, Pennsylvania; that the within Exceptions are not filed for the
purpose - of delay but because he believes that injuatice has been done; that
the matters of fact contained in the swid Exceptions are true a.nd correot,
to the best of his lmowledge, informtion and belief,

S R

" Sworn end’ subscribed %o’
".. before me, this 3lst day
v .or Hay’ Al D. 1930'

My Comms. asdon Expire;/dom /534 . ]
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I0 A. M. SECEMAKER, ESQ.,
ADAM SHUMAN,
J. D. RIITER,

Viewers appointed by the Court of Common Pleas of Cambrie County, Pennayl-
vania, on petition regarding the vacation of a certain road beginning at a
point approximately 1,560 feet distant from what is lmown as the 0il Well
in Summerhill Township, Cambria County, Fennsylvania, and extending thence
alcng the Wilmore Dam in Summerhill Township, Cambria County, Pemnsylvenia,
to the Munster line.

The petition of £§MES R. FLECX, GEORGE AL, O. P. CONRAD,
J. W. BUFFORD and GECRGE GALLAGHER respectfully represents:-

1, That they, together with others, have signed petitions
requesting your Honorable Board of Viewsrs not to vacate the road hereinabove
designated, which petitions contein the names of more then 300 signers.

Ogeer 0. Dones

2. That two of your petitioners, to-wit, JxFczivilord
and Gecrge Gallagher, are the owners of real estate abutting upon the roasd
above designated.

Se Your petitioners aver that the said public highway
hereinabove designated is not useless, inconvenient or burdensome, and,
on the contrary, aver that the said public highway is useful, convenient
and during the past 15 years hss not been burdensome to the supervisors or
the citizens of the Township of Summerhill, County of Cambria, and State of
Pennsylvenia, and petitioners further deny that the public has ceased to use
said highway but, on the contrary, aver that the said highway is now being
used and has been used by the public.

4. Your petitioners further aver that they will be damaged
in the event that said public highway is vacated and petiticners, as members
of the traveling public, and two of your petitioners as citizens and resi-
dents of the Township of Summerhill, County of Cambria, end State of Pennsyl-
venia, end also owners of land abutting upon said public highway, respect-
fully request your Honorable Board of Viewers to refuse to vacate the said
public highway eand to recommend to the Court that said publiec highway be
not vacated. They further request that a time and place for hearing be
fixed, at which time and place they may be heard with respect to the matters
contained in the petition upon which the Order of View was granted, together
with the matters contained in this petition, and with respect to the matter
of damages which would be sustained by the wecation of mid public highway.
They further request that the said hearing be held in or riear the Borough of
Wilmore, County of Cambria, and State of Pennsylvenia, which is near to the
public highway in question.
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In the Court of Quarter Se
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NOQ 6. March SeSB.; 19300

In re Vacation of Publie
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Road in Summerhill Township

Cambria Co., Pa.

Amended Report of Viewers.
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In re Vacation of Public In the Court of Quarter Sess-

Road in Summerhill Township, ions of Cambria County, Pa.

Y S iy Ml iy

Cambria County, Pennsylvania. No. 6. March Sessions,1930.

To the Honorable, the Judges of the Court of Quariter Sess -
ions of Cambria County, Pennsylvania. X

Whereas the upderaigqe¢ Viewers appointed by your honor -
able Court, iﬁ the ;bove referred t; pgg;é;dings did, on the 7th.
day of May, 1930, file their report to the above mentioned num-.
ber and term; and having. therein inadvertently omitted to state
that the said piece of road in question has become useless, in-
convenient and burdensome, as a public highway, and

Yhereas the said Court of Quarter Sessions of Cambria Coun-
ty, did on the 30th, day of March, 1931, referr said RBeport of
Viewers back for amendment.

Accordingly, the undersigned Viewers do hereby affirm the
findings set forth in the above mentioned original report, as
filed to the number and term stated, and in addition thereto,
further find and report that the piece of road as viewed, re-
ported on and definitely described in said referred to report,
has and had become useless, inconvenient and burdensome, as a
public road, and by reason of the recent improvement and con-
struction of other roads near and in the vacinity of the piece
of road therein described, altogether unnecessary for the use
and convenience of the traveling pubdblic.

Respectfully submitted this day of April, A. D.,1931.

dlﬁf"fm /_tféc-'i 1249 ¢ %
S
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Viewers,
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IN RE: IN THE COURT OF QUAKRTER SESIIONS

OF CAMBKIA COUNTY.

%
Petition to Vacate Portion of |
Phblic Road Located in Summer- |
hill Township, Cambris County, g

Pbnnsylvania. No. 6 March Sessions, 1930.

DECREE

AND NOU, Uarch 30, 1931, it appearing to the court that
the*Viewers in their report, while stating o number of facts uvon
which to base a conclusion, have overlooked reporting as to whether
or not in their opinion the portion of the road in question has be-
come uscless, inconvenient and burdensome. It is now ordered and

eereed that the report be referred back to the Viewers with direct-

T

bn to amend their report and state whether or not in their opinion
thhe portion of the road in guestion has become useless, inconvenient
and burdensome, and to immediately file such aomended report.

BY THI COURT:

“Fovans P.J.

BT Nm mwju'au—ma}
M-
o 1o

4 - .




[

—t —

TS o et ™7

— T AT

N i M 3 ] 144 |
it : Il

IN THE COUKRT OF QUARTER
SESSIONS OF CAMBKIA COUNTY.
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IN RE:

Petltion to Vacate Portion of
a Public Highway situate in
SBummerville Township, Cambrig
County, Pa.

Opinion of the Court over-
ruling exceptions to Repori
of Viewers.
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CLAIR W. LUTHER, OFFICIAL 8TENOGRAPHER., FORTY-SEVENTH JUDICIAL DISTRICT EYBENSBURG. PA.

IN RE: § IN THE COURT OF QUARTHHK SHSsIONB
1 OF CAMBRIA COUNTY.

Petition to Vacate Portion of a |

Public Highway sltuate in Summer- | No., 6 March Sessions, 1930, R.DL

hill Township, Cambria County,

Pennsylvania, | Exceptions to Heport of Viewersl

# OPINION OF THE COURT

Heard before Evans,'P.J., Mccanh, Jd., McKenrick, J. and

Keed, P.J., 0.C., S.P.

EVANS, P.J.:

The first complaint made by the exceptants 1s that the
petition is defective in that it violates Hule 308 of the Hules of
Court ot this county, which rule requires that a reference be made
in all petitions to vacate and supply highways to the place of recprd
of ‘the proceedings in which the original road was laild out.

The petitioners have averred in thelr petifion, howavejr,
that they have been unable to find the record of the procesaing of
the laying out of the originsl road, and, following the practice
which has been recognized by the courts in this county for some cop-
sicerable time, they =8t up 1n.their petition their inability to fiind

the record ot the proceeding as an excuse for not complying strict

ly with nule 308. Exceptants further set forth in their exceptiops
that there are original roaa proceedings to be found in road Dockef
Vol. 2, Page 1%, and in Vol. 5, Page 180. If it is true that either
or both of these records are records of the original laying out of
the road affected in ﬁhe present proceeding, the.petitioners should
amend their petition 80 as %o have it contain this date. An examih-
ation of the yecord now discloses that counsel for petitioners hav%
amenaed thelr petitlon so as to have it include the matters about
which complaint is made. This rule oif court is one for convenience
and is not a jurisaictional requirement, nor is the right of any

pers-on affected by the allowing ol such amendment. Therefore, it
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CLAIR W, LUTHER, OFFICIAL STENOGRAFHER, FORTY-SEVENTH JUDICIAL DISTRICT

may be m;de even after the return of the report oif viewers. See
proceeding to Vacate Public Roaa in Cresson and Washington Townshi
No. 3 September Sessions, 1950, R.D., decided and filed April Lls,
1951,

The second sxception complains that the boara of viewer
and the court are without authority to vacate a part of a public
highway, the contention being that to vacate a part of a publie
highway so as to leave the part remaining at the end whieh is not

another public highway or pubilc place is without the jurisaiction

of the court.  There was a feeling for a number of years, by reason

of some lower court decisions, that a portion of a public highway
could not be vacated unless the remaining part was left to end in
another public¢ roud or a publiec place. However, it has now been
determined that this is not the iaw of this state. In the case of
Schuylkill River Road, 19 Pa. Superior Ct. 376, Judge Orlady, in ©
opinion ot the court as found on page 378, ln indicating that a ro
may be vacated so that the enasof the remaining are in a cul de sa
quotes with approval the foliowing: "In what shape or condition
the part not vacated will remain after the vacation of the other
part is a question we can not inquire into. That is a matter sole
for the judgment of' the court of gquarter sessions froﬁ which there
is no appeal. W¥e can concelve of many reasons ﬁhy a road mey be

vacated to a particular line, ana no further: 'Stowell's Appeal, 1

W.N.C.e 383. A public highway may terminate in a cul de sac: Ellio]

on Roads and Streets, 1, and cases cited: In re Melon Street, 1
Pa. Superior GCt. 65, affirmed in 182 Pa. 397.!'"

In the present case, the fact that the part to be va- .

cated enas at the townshlp line between summerhill and Munster Towp-

ships at one end, and in a public road at the other end, would be

amply sufficient for sustaining the findings and conclusions of thé

viewers.
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The third and fourth exceptions are to the same ef-
fect as the second, and gll three of them should be overruled.

The fifth exception complains that the report ot the
viewers is irregular in that it i1s not in compliance with rule 307
of our Hules of Court, in that the report was not filed within the
rirst week of the term to which it is made returnable. This ex-
ception was fully discussed and determined in the proceeding to
Vacate a Portion of a Public Highway in Cresson and Washington
Townships, No. 3 September Sessions, 1950, K.D., filed April 13,
19351, and, without repeating fhis recent diascussion, we refer to
the opinion filed therein in wsupport of the conclusion that the
fifth exception must be overruled.

The sixth exception complaink of the recommendation
of the viewers that a portion of the public highway to be vacated
should be letft as a private road for certaln persons living along
the same. From the brief submitted, we conclude that the con-
tention is that the suggestion of the viewers is ineffective and
makes their report erroneous because in suggesting that the road
be left as a private road they have added the words, for the use of
such as may desire to use it at their own risk. This suggestion-is
beyond any authority given viewers in the act of assembly and is
mere surplussage, and should be disregarded.

The seventh exception, counsel states, is withdrawn
for the reason that no depositions were taken in support thereof.

The eighth and ninth exceptions complain of the regu-
larity of the petition and aver that it does not contain a statement
of all the facts or any particular facts set forth why the publie
road has becom® burdensome or inconvenient, and further that it
does not sufficiently describe the public highway. As to the last

mentioned matter which is covered by the ninth exception, an ex-

- B
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amination of the description seems to us to be amply sufficient fo
identify the road affected by the proceeding. As to the complaint
covered by the eighth exception, it is fully answered in the second
paragraph of the petition where it is alleged that the road is dif

ficult to keep in repair, and where the particular reason alleged

for its vacation is that the public have ceased to use the road.
This is amply suffic;eﬁt feason for the vacation of any highway.

The tenth exception complains that the petition is irT
regular in that it did not comply with Rule 308 of our Hules of
Court, in that it did not set out or contain a reference to the
number and term of the original case or proceeding, or to the number
.and page of the Docket containing the recora, and further, that it
did not refef to the record showing a change of location of part of

the road. This is the same complaint as is made in the first ex-
ception and we have discussed and indicated our conclusions there.

We, therefore, enter the following decree:
DECRERE

gk T -

AND NOW, APKRIL 8%, 1931, after due consideration, all of
the exceptions are overruled and the report.of the viewers cénfirmad.

BY THE GOURT:

EXCEPTION
To all of which counsel for exceptants eXcepts and prays
that an exception be noted and bill sealed; all of which is, the
day'and vear aforesaid, accordingly done.

John k. Evans, P.J. (Beal).







