No. 3,MARCH SESSIONS, 1930.

IN THE COURT OF QUARTER SESSIONS ||
OF GAMBRIA COUNTY M

1
IN RE PETITION OF

ELMER E, SIMMONS

FOR
APPOINTMENT OF VITWERS TO

ASSESS DAMAGES

IRCX %wlm-

L. 8. Jones \




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA,
NO. 3 MARCH SESSIONS, 1930,

IN RE PETITION OF ELMER E. SIMMONS FOR APPOINTMENT OF VIEWERS.TO
ASSESS DAMAGES,

We, the undersigned, being the Commissioners of Cambria County, for
Cambria County, hereby appeal froﬁ'the award of the Viewers ag filed on. May 26,

1930, to No, 3 March Sessions, 1930,

CAMBRIA COﬁNTY. S8: _

John, D. Walker, M, B. Cowher and W, J, Cavanaugh, being
duly sworn according to law, depose and say that they are the Commissioners of
Cambria County and thet this eppeal is not taken'fof the purpose of daley, but

because your affiants firmly believe that injustioce

Bworn and subseribed before me
this { _ day of June, 1930,
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Petition of Elmer E.
Simmons, of the Borough
of Indiana, Indiana 'County,

Pennsylvania.to haye Viewers

appointed for thef%urpose
of awarding damages.

—
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P. J. LITTLE
ATTORNEY AT LAW
EBENSBURG, PA,




T0 THE HONORABIE THE JUDGES OF THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA.

The petition of Elmer E. Simmons, of the
Borough of Indiana, Indiana County, Pennsylvania, respectfully
represents: That your petitioner is the owner of a piece
or parcel of land situate in Blacklick Township, Cambria
County, Pennsylvania adjoining lands of the heirs of Simon
Adaems on the Forth, lands of the heirs of Simon Ldams and
George Mardis on the East, lands of the heirs of Emanuel
'Brallier Estate on the South and lands of Bert Adams on the
West, containing about ninety acres, more or less.

That the State Highway Department of the
Commonwealth of Pennsylvania, in the straightening and
relocation of Route 54 of the State of Pennsylvania, has
taken, injured and destroyed a part of the property of your
petitioner and that the County of Cambria has masde ‘no Jjust
compensation therefor; nor has bond been filed %o Becure
payment of the same.

Your petitioner, therefore, prays your
Honorable Court to appoint three persons, duly qualified
as provided by 1aw; to view the ground and manke a report
to this Hénorable Court on or bvefore the first Monday of June,
1930 and award damages to your petitioner for the taking,
injuring and destroying of his property as aforesaid.

And he will ever, pray.

Ml D _




CAMBRIA COUNTY: 8S

Elmer E. Sirmons being duly sworn
according to law, deposes and says that the facts
set forth in the foregoing petition are correct

and true to the best of his knowledge and belief.

Sworn and subscribed -%i-&—_n__ﬂg

this 21st day of April,

1930,
ZW@{W
P M
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DECREE

 AND NOW, to-wit, April _2/EA>S |, 1930, the

foregoing petition having been read and considered and

viewers, to award damages, if any there be, to the
petitioner. for the taking, injuring and destroying his
property in Blacklick Township, Cambria Coﬁnty, by
reason of the change of State Highway Route No. - B4 of
the Commonwealth of Pennsylvania and meke report to

this Court on or before the first Monday of June, 1930.
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R 3TPORT OF VIEVE 3 .

mo the Honorable, the Judges of the Court of Juarter Sessions

of Cambria ﬁounty, Pennsylvania.

‘fe, the undersigned members of the Permanenf Board of
Viewers of Cambria County, appointed hy your hoaorable Court to
view and determine the damages, if any, which have been or which
seem likely to be sustained by Elmer B, Simmons by reason of thé
straightening and relocating of Route I0. 54 of the 3tate of Penn-
sylv=nia, respectfully report:

That having given due notice of the view and of tue time and
plage of meeting of the viewers to the Comnmissioners of Cambria
County, and to Zlmer 3. Simmons and his Attorney; and having them
accept .service of notices hereto attached; and to the general pub-
lic¥ by‘advertiéing game in the Cambria County Legal Journal and
the Ca=bris Treeman and by posting ten hand bills in public and
conspicuous places along the route of the 0ld and the new loca-

{ “
the vacinity of the premiges

tiong of said highway on and in
alleged to have been damaged by reason 9f the change and reloca-
ting as aforesaid; and having each been first duly sworn of af-
firmed to perform the duties of our appointment with fidelity,
justly and impartially and to the best of our a»ility and true
report to make concerning all matters and things submitted to us
reguarding which we vewme authorized to inquire:

A1l of us met at the time =2nd place appointed, on the premis
es,,2nd having gone over and carefully viewed both the old and
the new locations of the said route whére it passes along and
over the property of said Slmer 3. Simmons.and having viewed the
vhole progerty generally, we adjourned to meet again at a time
and place of waich both parties had aﬁple ﬁritten notice and in
accord with such notices we met at the Court House in Evenshurg,
yhere all parties in interest nad auyle opportunity to be heard

after which we again met at the Court House, in .dbensburg Ra,. 'to

exhibit our schedule of nenefits and damages which we had‘j%epar-
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ed after carefully reviewing the testimony offered and carefully
congidering the whole situation; ouf which time and place of meet-
ing to exhivbit secedule and hear any further testimony the partie
in interest might have to offer »oth parties had had ten days wrif
ten notice, acceptances of which are heréto attached; and having
so met for the purpose so stated when and where neither parties
appeared nor were they represented, accordingly after having again
reconsidered our award as fixed we have prepared this report at-
taching heréto e copy of said schedule and likewise a plot or
draft noting the improvemenfs and locations of the old and the
new route of the particular section of the State Highway, making
sane a part of this report.

In viewing the premises we have found that in gstraightening
said higyway a new route through the entire width of the Simmons
property was selected and the road construfted upon the same.

_ That in preparing for the construction of fhe new road a con-
siderable numnber of trees; ac:ording touthe testimony about one
hundred five; were cut down and destroyed or removed and that in
the course of the work the state employees had damaged or des-
troyed some twenty five additional trees of various sizes most of
which were such as might have made props: with the exceptiop of
possibly a few sticks the ﬁimber cut or destroyed wéuld not have
made what is considered saw timber.

That in going over the property of the petitioner a small fill
and likewise a small cut were made and in each case a width rang-
ing from seventy to ninety five feet was torn up or disturbed.

That in consequence of the construction of tihe new improved
road just east of the Simmons progerty undoubtedly ther is a
greater volume of water carried on tb the old road then formerl
flowed along samne and the same is carried on to the Si.tions roal
with greater force than formerly, causing some wash along the
0ld road , but in the minds of the viewers being Yy no means re-
aponsible for all the wash and cave in of the bank along and
vestward from the piece of ground which has recently been dedi-

cated, by Mr. Simnons, as a burrying ground.
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That in constructing the new road a right of way covering ap-
proxiumately two acres of land has bheen taken and oczuiied, none
of which however was farm land.

That in going from the farm buildings on the Simmons properiy
to the public highway it is now necessary to traverse a private
roéd for some twelve hundred feet while formerly the public road
ran immediately in front of the builldings.

That both the Simmons farm and the farm buildings are falling
into disuze and dssrepair wiich of course renders same leus val-
uable than it formerly was.

That after carefully'viewing the premises, hearing and review-
ing the testimony offered and taking all matters pertaining to our
inquiry into consideration the viewers are of the opinion the
Slmer I. 3immonsg has sustained damages, in excess of any benefits,
in the aum of nine hundred twventy five dollars,wvhich amount should
be paid him be the County of Cambria.

Unless an appeal or exceptions to this report shall be teken
within thirty days of the filing hereof tie same may be confirmed
absolutely.

‘litness our hands thias twenty sixth day of May, A. D., 1930,

e L

rd

Viewers.
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¥NOTICE OF VIENWV.

Hotice is hereby given that the Viewers appointed by the Court
of Quarter Sessions of Cambria County, Pennsylfania, to view and
determine the damages, if any, which have been sustained or seem
likely to be sustained by Elmer B, Simmons, by reason of the re-
locating and straightening of State Highway Route Mol 54. where

said highwey passes through and over his premises in Blacklick

Township, said county and state; said premises being bounded on
‘the North by lands of Simon Adams Est,, on the Bast by lands of
Simon Adams Tst. and George Mardis, by lands of the heirs of
Emanuel Brallier on the South and by .lands of Bert Adams on the
West. Containing ninety acres, more or less.:¥ill meet on the
premises on the 19th., day of May, A. D.,1930, at 10:00 o'clock
a. m., for the purpose of performing the duties of their appoint-
ment.

A. I, 3Bhoemaker,

J. D, Ritter and

Adan 3auman,

Viewers.

How, Hay 1930, service of the above notice is hereby ac-

cepted for the Commissioners of Cambria County.

MWradler (O Fort |

jwcﬁw%

E=sT




VIZIYER'S NOTICH,

In re View of Proyverty of Zlmer &, Simmons, of Blacklick Town-
ship, Cambria County, Pennsylvania.

Notice is hereby given that the YViewers appointed by the Court
of Quarter Sessions of Cambria County, Pa., to view and determine
the damages, if any, susiained or likely to »e sustained by Elmer
E. Simmohs of Blacklick Towmship, said county and stgte, by reason
of the straightening and relocating of 3tate Highway Route o. 54,

through a1d over his premises: will meet at the Court ilouse, Ebenss

burg, Pa., Jednesday May 21st.,
hear such testimony relative to

parties in interest may have to

padties may desire to offer,

-

accepted for the Comnissioners

1930, at 10:00 o'clock a. m. to
the matter of our enguiry as the

offer, and will sit again at the

same place and hour Saturday Hay 24th., 1930, to exhibit their
sehedule of benefits and damages, at which time tlhe viewers will

hear exceptions to their award and such further testi.iony as the

A, II. Shoemaker,
J. D. Ritter and
Ada.n Shuman,

Viewers.

Tow, Xay l/t}/’ 1930, service of the above notice is hereby

Ca.mb;ae%y, Pa,
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FOTICE OFP VIEW,

Kotice is hereby given that the viewers appointed by the Court
qf Quarter Sessions of Cambris County, ?ennéylvania, to view and
determine the damages, if any, which have been sustained or seem
likely to be sustained By Elmer B. Sinmons, by reason of the re-
locating and straightering of State Highway ﬁoﬁte No..54. where
said highway passes through and over his premises in Blacklick
Township, said county and state,:Seid premises being bounded on
the North by lands of Simon Adams Zat., on tég Bast by lands of
Simon Adsms Eét. ﬁn& George Mardis, by land of the heirs of
Emanuel Brallisr on the South and by lands éf Bert Adams on the
West, Containing ninety scres, more or 133;5 Will meet on the
premises on the 19th, day of May, A. 33.,19{;.0, at 10:00 oclock
as Mo, for the purpose of performing the duties of their appoint-
meat, -

A. M, Shoemnker,

Je D. Ritter and

Adam Shuman,

Viewers.,

W;ﬁ 7W/?3&M
-——-J1f24é2:41&14S§z:jgéékagg=£ﬁfﬁﬂl-




VIEVER'S NOTICE,

_ In re View of Property of Elmer E. Simmons, of Blacklick Towne
ship, Cambria County, Pennsylvania,
¥otice is hereby givem that the Viewers appointed by the Court
of Quartexr Sessions of cambrig County, Pa., to view and de;erminé
the damag;a, if any, sustained cr likely %o be sustained by ZElmer
E. Simacas of Blacklick Township, sald county and state, by reasodn
of' the straightening and relocating of State Highway Route No. 54,
through.and'éfer his premises: will meet étvihe Court House, Ebenas:
burg, Pa., Vednesday Moy 21st., 1930, at 10:00 o'clock a. m. to
hear such testimony relative to the matter of our enquiry as the
parties in interest may have to offer, énd will sit again at the
same place and hour Saturday May 24th., 1930, to exhibit their
schedule of benelits and damagea; at which time the viewers will.
hear exeeptions to their award and such_further'testimdny as the
paities amy &eaire to offer, '
' A, Y. Shocmaker,
Jo D. Ritter and
Adam Shuman,

Viewers,

How, May );ZZ%? 1930, service of the abo¥é notice ia hereby

gé’é‘gh&%aw»,

accepted.

Ay
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YIEVER'S EOTICE,

In re View of Property of Zlmer I, Simmons, of Blucklick Town-

ship, Cambria Coumuty, Jemsyivanio

Motice iz bereby given that the Yiewarzs appointed by the Court
of Suarter Sesszlons of Cowbria lounty, Phi, 0. view and detormine
he damages, if any, sustained or likely to he sustuined by Klmer
®. 3imnona of 3lnckliok Townphiy, sald connty and stgte, bHy weason
of tha straizhitening and relecating of State Hiphway Huutg Foe 54,
through and over his promises: will mect at the Couwrt Heuse, Fhens
burg, 2., Tednedday Nay 21at., 1930, st 10300 o'clock & M. to

hear sush testimory relative to the matter of our enguiry as the

114

purtieu in interest may have to offer, and will si% agein at th
spne place and houx Gaturday  day R4the 1930, to exhibli their

'saheﬁn;a ox b&nefitm.nuq'damage&@ at whicﬁ tiﬁe;tne viewers will
hear exceptions to their award and such further testimony as the
peties may dosire to offer, |
o | N A, . Shoamaker,

J. De Ritter ana
Adem Shuman,

¥iewers,

l‘ . b
How, Hay ,/0 1930, service of the above notice 1s hereby
acoapieq
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Judgmentg,
Bmri Flack ) .
§ Lmount 100,00, Costs $1.50. Interest from
VS,
{ 5 January, 1915. ZEntered 16 June 1917, to
Mrs. Elmer Simmons)

Blmer E. Simmons. (N0, 293 ilarch 1917, Judgment Note.

§ Harvey Eash % Amount $150.00. Costs $1.50. Int. from 1 Apr.1915

VS { Lien 20 Apr. 1017. Entered to 268 June 1917.
)

E. K. Simmons Judgment Note.

Famnily Loan Co. Anount 4210.00, Lien 31 Octoner 1938,

!
VS. } Entered to 570 December 1923,
Blmer 3immons )

I hereby certify that having maide a careful e:omination of
the record: of Camobria County, Pa., I have found no other than
the above liens which might affect the property of ZElmer &, 3im=-
a

mons which was viewed upon the attached order of tle Coum of

Quarter Segsions of Cambria County, Pa.




VIEW=2R'S SCHEDULZS,

The undersigned Viewers, appointed by the Court of Juarter
Sessions of Cambria County, Pa., t0o view and deteraine the dam-
ages, if any, sustained or liXkely to be sustained be Elmer =,
Sirmons by reason of the straightening and relocgting of State
dighway Route No., 54. through and over his land in Blacklick
Township, said county and state, having carefully viewed the
premises, heard and considered the testisony offered bhefore the

the benefits and
viewers, and having estimated and determined/the da.nazes done and
whfch seen likely to result to the said Elmer =. Simména by reason
of the straightening and relocating as aforesaid: Je have estimatd
and determined that the damagses and benefits, which should be paid
by tne County of Cambria to the s3id Elmer I, Simmons; is as fol-
lows.

Damages resulting to Elmer i, Simmons - - =~ 4% 925,00,

Benefits accruing to o " HOJE

Amount payable to Zluaer 2., Si:mons $ 925.,00.

A. M. Shoeiasker,
J. D, Ritter and
Adam 3human,

Viewers,
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Hotice 48 nlerehy given that the Tigcwers appolatod by the géum
of Cuarter Sessions of Cashnria County, Pennsylvanés, o vidw and
deterains the damages, if Ao vhich Bave Geen sustaeined ox deen
likely to be sustalnod by mnpr B. Simupig, by feason of tho vee
loosting end otrasontenirg of Stute Highway Route Rol O64e hare

eaid highway passes through am ovar his premices in'ﬁmn’hk-
Tounship, 2ald county mrd states ‘satt premisos beisg hounded od
the North by lands of Siueo Adams ﬁsto};':;gu tho Jaut by lands of
simon Adamg Jote mad woovge Zprdiey br lands of the holre of
Brranus} Ardllier on tho Houth and by lmnﬂa of Bers adauns on the
Yeste Gontmin.iag ninesy asred, HOPe ar ma, :'#.tn mabt on the
proninss on the 1Ubh. w of w. Ao :a..,ras&, at 12100 o'olock

G 2 Tor the puspuse of perfosaing bho s‘i-ut-,.ae of thelir appoint=" .-

tnarso

As He mwkw, .

3 e antem N /‘

Adam Ihwtan, __

Viereres :f{~ K
. _/"\‘}:‘ 1
.
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA.

No. 3 March Sessions, 1930,

PETITION TO ASSESS DAMAGES IN
BLACKLICK TOWNSHIP.

The petition of Elmer E. Simmons, of the Borough of Indlana,
Indiana County, Pennsylvania, respectfully represents: That your
petitioner is the owner of a piece or parcel of land situate in
Blacklick Township, Cambrias County, Pennsylvania adjoining lands
of the heirs of Simon Adeams on the North, lands of the helirs of
Simon Adams and George Mardis on the East, lands of the heirs of
Emanuel Brallier Estate on the South and lands of Bert Adams on the
West, containing about niﬁety acres, ﬁnre.or less,

That the State Highway Department of the Commonwealth of
Pennsylvania, in the straightening and relocation of Route 54.of
the State of Pennsylvania, has taken, injured and destroyed a part
of the property of your petitioner and that the County of Cambria
has made no just compensation therefor; nor has bond been filed to
secure payment of the same.

Your petitioner, therefore, prays your Honorable Court to
appoint three persons, dudy qualified as provided by law, to view
the ground and meke a report to this Honorable Court on or before
the first Monday of June, 1930, and award damages to your petitioner
fidr the taking, injurlng and destroying of his property as aforesaid.

And he will ever pray.

Elmer E. Simmons.
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DEGCREE.

- C

AND NOW, to-wii, April 21:’5 1}0 the foregoing petition

e

Jotis

having been' rea,&') ng.#considore% and thg Court a;;point A. M, Shoe-

‘o,

%aker, Esq. ' Adam Shufna.g,and?.}'. D. Rit"”ter viewers. to award damages,
ir any ther,é' be,e’ to :l(,he, ﬁet!{ti er, I_‘orlthe tak:.ng, injuring and

f 3
destroying his prog%nty "in ;Blagki,ick Township, Cembria county, by
reqson of tlye cﬁange of ‘S1:}te ﬁigyéyﬂoute No. 54 of the Common

P

the first Monday S J'une,»l!?BO.
-4
y i A

T
L]
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Extract from the Record.

Certified this 21st day
of April, A. D. 1930,

Pl
wealth of Pennsylvania d‘ag me{e report to this Court on or bvefore

"1

R
IS 1
\

o
éy the Court,

Evans, P. 7T.

g'mﬂmL ‘Pﬂ ﬁf(r‘HF

Clerk of the Court of Quarter
Sessions.
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