


IN THZ COURT OF QUARTER SESSIONS QP CAMBRIA COUNTY, PINNSYILrANIA,

No. 2.larch Sessions, 1926.

In re Petition of HWdwin Gillen :
for Appointment of Viewers to :
£sssss Damapes for Private Roed :
in Jackson Township. :

ow, April 2, 1928, it appearing that Edwin Gillen, Petitioner
failed to pey costs in ths e&bove entitled case as ordsred by the Court

when case was disposed of, and the Clerk of Court moves than an

sttechment bs awarded for Rdwin Gillen.

...... : /g’mM A

Clerk of Covrts.

And now, April 2nd, 1928, motion grented end sttachment

ewardad for Hdwin Gillen, the sbove nemed petitioner, returnehle

for thwith.
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IN THE OOURT OF QUARTER SESSIONS OF CAMRRIA COUNTY,

PENNSYLVANIA.
In Re: Private Road of { No, June Term, 1923
Martin Rager and Ross {
Rager. i Road Dkt. No. 1938,
PETITION.

To the Fonorable Judges of the Court of Quarter Sessions:
Your pe§itioner, Edwin Gillen, respsctfully represents:

1. That your petitioner is the owmer of a certzin piece or
Farcel of land situate in the Township of Jackson, County of
Cambria and Stéte ¢ Pennsylvania.

2. That fo} nany years a private road was in existence along
Ithe Westerly boundary line of the land of your petitioner, and

that for 35 years last past the eaid private read has been of an

pverage width of about 12 feet, and that vour petitioner arnd his
? reiecessors in title farmed and used the land up to the
Koundary of sald private road, and during which time the said
private road was of an average width of about 12 feet for more

than 25 years last past.

3. That your petitioner is informel and believes that said
brivate rocad was obtained by prescrivtion ani that there are no
,;roéeedings in the Courts of Cawbria County, Penn's. laying out
Or establishing the said private road and thrat for the last 35
ears the said private road has been of an average width of about
gazfeet and 1f said road was ever of a greater width thet your
etitioner has acquired title up to the point that limits the
width of s2id private road to an average of about 13 feet Dv

I
%dverse possession.

4. That within the last three weeks Martin Rager ani Poss
rager entersd upon the laad of your petiticner and excavated,
}iug and removed earth from your petitioners land an% cut and fell
frees on the land of your petitionsr along said private rcad so
23tto extend the width of said private road {the eame not having

been widened by process of 1aw or by the consent of yoar petition-.




—

er), the said earth belug removed at places that vour petitioner
hes tilled and farmed the s6il for 31 vears and upwards. Thereby
damaging the land of vour petitioner.

5. That your petitionsr finds that it is very neceesary
that said private road be fsnced, s8¢ as to prevent stock pastur-
ing in sadd fields adjoining from escapine. That for the laet
8lx years your p2ititioner has been unable to pasture saii land
because of the want of a fence along sald private road.
WEYEREFORE, your petitioner prave Your Henorable Court to
lpppoint viewers to assess damages for taking your petitionsr's

land for a private road, for removing the soil therefrom, for
b

|cutting tre2s on the landg of wour pekitioner, for failure %o
heap s21l* private road fenced for the past six vears ani for
damages equal tc the cost of building a fence along said
imrivate road.

Ani your petitioner will ever pray, eto.

NN

Petitioner.

State of Peansylvauia,

85
IFounty of Canbris,

Edwin Gillen belng duly sworn accordings to law deposes ani says
tthat hs is the petitioner named in thes within petition and that
&he facts set forth therein ars true ani corvect to the best of
his knowledge, infcrmation and belief.

X Dotbwin. L

Bworn to and subssribes
pefore me this § day
kg ﬁﬂaéﬁ; A. D, 12r86.

._h_ﬁ;éu Fa s g M9y P
MY COMMISSION EXP'Iﬁéf }%

FIRST MONDAY IN JAN. 1932,
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ORDER OF COURT

Ld

And now, ¥ay J2#N 1926, upon motion presented in open

o t and upon due consideration theréof Cilﬂéambcééﬁvﬂ4“~,/

are hereby appointed viewers to view and assess danages occasioned

| y the widening of the private road aforesaid, the felling of
!trees and damages occasioned to the lahdowner for want of a fence
Llong sall private road and also the cost of fencing the said
orivate road as praved for 1n 8aid petition., AnA said viewers

i#o make thelr return tc this Oourt on or before the lst Monday

AT
S

cf June, 1575,




Lt
vo % Mase Term, 1926.

COMMONWEALTH
Vi,
5_ . 2 ,

¢

COMMONWEALTH ATTACHMENT

This writ transferreg
to Sheriff Stever's Dookat,

I hereby depute
to exeoute the within writ.

Sheriff




%i\ 2 #et, Ay o A2 Rzl .(,4“;.““‘
e

Aage ot g o e

April 3, 1928. geeCourt order on writ. April 5, 1928, My costs paid by Defendant.

So anewers,

A4 ol AU

. Sheriff.

Sheriff Steuer. $10.00.




Cambria County, ss:
" THE COMMONWEALTH OF PENNSYLVANIA.
To the Sheriff of Cambria County, GREETING:

WE COMMANL

OU that yow attaeh . ...

lnte of yorur eoy#lty /% if be found in your bailiwick, and
I

//felyﬁkeép s0 that you have . body before our Judges at

‘Ebensburd, at owr Court of Quarter Sessions of the Peace there to be held for the County aforesaid,

forthwith to answer us for not complying with the order of the Court.
2

WITNESS the Honorable President Judge of our Court at Ebensburd the

day of W in the year of our Lord one thousand nine hundred and m%ﬂ-’

/

s
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CEMMONWEAETH :
e, In the Court of Quarter Sessions of the
: Peace in and for Cambria County
No...Z..... 007 Sessions, 192 /a
/Zy-p/ rcteet Pt & e LI K
Commonwealth’s Bill of Costs
s 232 |7 7/% Ghut X 333
/8 2|2.9.. oI o ‘
s 2|72 T Fayy
£ 2R - 36 J" 'VVC
e 2|45 L v
/.j'/uu.: 2|20 40 r..
o 2|24 oo v o
[ s R\ s vJ/
S s o2 |Ba o° V33
........ L wnti | 212d o0 : el
6150 | ,
| 5 7
2.3 7 '
¥o|o¢

material.
i [
i . day of . e?( ............

Justice of the Peace
Commission Bxpires Jan, 8, 1928

says the above_bil_l as it stands
subpoenaed and in attendanc

Sworn and subseribed this W"M @*W

.................... -—W veteevnee. being duly sworn according to law,

ted is correct; and that the witnesses charged for were
that the mileage is correct; and that the witnesses named
above have not charged or received pay from the Commonwealth in any other case for the
time charged, to th? best of his knowledge and belief; and that he believed them to be

before (A CRLLLY/N /T |7 T )y v eeee e Nttt beereieenae,

Clerk.

L .




No, 2. March Sessions, 1926,
Road Docket, Vol, 6 page 154,

Iin the Court of Quarter Sessions

of Cambria County, Pa,

In re Petition of Edwin Gillin |
for appointment of Viewers
to assess damages for private
road in Jackson Township.

Appeal of Martin Rager and
.Ross Rager, parties in interest,
to the  Court of Common Pleas

of Cambria County, Pa. from the
report of Viewers filed on June
7, 1926, in the Court of
Quarter Sessions of Cambria
County, Pa. to No, 2 March
Sessions, 1926, Road Dockat,
Vol. 6 at page I54. '

Tidld) 20 1926

Morgan W, Evans,

T




In re Petition of Edwin Gillin |
for appointment of Viewers to |§
assess damages for Private Road |
in Jackson Township, 4

' |

0. 2, March Sessions, 1926,

N
Road Docket, Vol. 6. Page 154,

Appesl of Martin Rager and Ross Rager,

parties in interest, to the Court of
Common Pleas of Cambria County, Pennsyl-
‘vania, from the Report of Viewers filed

on June 7, 1926, to the above number and Term.

Martin Rager and Ross Rager, parties in interest in the above entitled
proceedigg, hereby appezl to the Court of-common Pleas of Cambria County, Penn;
Jlsylvgnia,.on the Report of Viewers filed to Ho. 2, March.Sessiona, 1926, (Road
ﬁéﬁkgtf vol. 6, Pagellsg)_gnd demand a Jury trial, and assign the following
reasons therefor, to wit: ' ' '

I. The award by thé V;awers to Edward Gilliﬁ, the petitioner, of
Sixty Dollars for damages for building = fence along the road in question was
not warranted under the evidence ad@uged before said Viewers, nor under the law,

2. Said eward of Sixty Dollars to Edward Gillin cannot be justified under
the facts as found by the said V{éwers and if allowed to stand will work injustice
to the Appellaents, .

3. The Petition upon which the appointment of said Vipwers wag predicated
fails to show any right in Edwurd Gillin to the view prayed for, or to the damnges
claimed to have been susteined by him at the hands of the Appellants.

4, The Report of Viewers shows on its face that the said Edwin Gillin has
sustained no damsge for any of the injuries alleged to have been inflicted upon
him by the Appellants, and the ;ward of Sixty Dollars should not have beenrmade.

6. There is no authority in law for the appointment of the Viewers in the

present case,

In the Court of Quarter Sessions of Cambria County.

6. The Court of Quarter Sessions of Cambria County did not have jurisdiction

of the proceeding appealed frém.

7. That under the facts, as averred in the petition of Edwin Gillin,

his action, if any he has, would be a civil action in the Common Pleas, and the



Court of Quarter Sessions was without jurisdiction.
8. Appellants deny the averments contained in.the second paragraph

of the Petition for the appointment of Viewers, and aver that same are untrue,

Appellants further aver that the road in question, which Edwin Gillin sets forth as the

Westerly boundary line of his farm, is not a private road but a public road, of a

" width of approximately twenty-five feet,leading from a point on the Pittsburg and

thence forming boundary of lands of Edwin Cillin and Edwayd Smith;
Philadelphia Pike between the lands of Edward Gillin and Edward Smith;/thence through

- lands of Edwurd Gillin; thence through lands of Martin and Ross Rager and others,

to a point on anothér public road near the Lutheran Church in Jackson Township,
Cambria County, Pennsylvania,

9. That said road was dedicated to public'us; some seventy years ago
by the predecessors in title ‘of Edwin Gillin, Martin and Ross Rager, Edward Smith
and other éarties through whose lands said road ran, and that part of said road,
now in controversy, has been used by the publiec continuougly since that time, and
particularly by the Appellants and their.p?edecessora in tiéie. and that Appellants
are not compelled to fence any part of ssid road, and are in no way liable to Edward
Gillin for fhe cost of fencing same.

10, That at the tiﬁe Edwain @illin purchased the land referred to in
his said Petition he took title, subject to the right -of the public in said Publiec
Road, and pd}ticularly suﬁject to the rights of Martin and Ross Rager, as menbers
of the public, therein, !

11. Appellants deny that seid road was obtaineé by frescription. as
averred in the third paragraph o% the petition of Edwin Gillin, or that Edward
Gillin has obtained title fo any part of said road by adverse possession, and aver
that said road wﬁs laid out, as set forth in the ninth paragraph hereof, and thﬁt
Edwin1Gillinrhas:not and cannot obtain title to any part of smid public road by

adverse possession.



12, Appellants deny the averments set out in the fourth paragraph
of the Petition of Edwin Gillin, and aver that same are untrue.
13. As to the averments contained in the Fifth paragraph of said

is a public¢ road
Petition Appellants deny same, and aver. that' -said roe(‘inand aver that there is

no need of a fence a‘:l.ong said road X

XREPOOEXER XAEXRIEREXK that Edwin G11lin removed the fence that originally ren
alifﬁg his side ;-:f s-aid road, and that he has not been damaged on account of same
not having ‘been replaced or-fixed up durin-g the six years last past,

14, Appellants appeal generally and demand a trial by dJury.

(///m/}/zg’ﬁ %174“\ _

A POR BL,

/.

CAMBRIA COUNTY, SS: ' .
- . Martin Rager ant:l Ross Rager, being duly sworn according to

law, depose and say that the appeal in the present case is not taken for the pur=

pose of delay but because affiants firmly beliew.re that injustice has been done,

Sworn and subscribed before me ﬂa{ﬁ ﬂ%&/

this 9,{, day of June, 1926,

:quumdh &-ﬁh&ﬁ f2%245¢7 fzélx2£$7;/
Dk,
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No. 2 March Sessions,I926,
Road Docket,Vol & page I54.

In the Court of Quarier Sessions

of cambria County, Pa.

In re Petition _of Edwin Gillin
for appointuent of Viewars .

to assess damages for Private

Road in Jagkson Township.

Exceptions of Mertin and Ross

Rager to Report of Viewera._ !

C’]M %6 Yund 1426

Yorgan W, Evans, 1
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In re Petition of Edwin Gillin, In the Court of Quarter Sessions of

. Cambrie County, Pennsylvania,
for appointment of Viewers to assess

damages for Private Road in Jackson

(

(

(

E No. 2, ‘March Term, 1926,

% Road Docket Vol. 6, page 154.

Township.
EXCEPTIONS TO REPORT OF VIEWERS

" Martin Rager and Ross "Rapger, being parties in interest in the above
entitled proceedings,:excopt to the Report of the Viewers filed therein and
assign the following ressons:’ '

I, There is no warrant or authoéit& for the appointment of the Board of
Viewers, appointed in the present case, %o,v{ew and assess damages alleged to have
been sustained by Edwin Gil}%n, in the petitionrfiled by him in said proceedings,
and the Court, by reason th:;;bf, is without jurisdiction in the premises,

2. That under the facts, as averred in the petition of said Edwin Gillin,
his action, if any he has, would be a civil.action in the Common Pleas, and the
Court by reason thereof is without jurisdiction in the premises.

3. That before Martin Rager and Rosé Rager, or either, can be assessed
with the cost of fencing the road in questioﬂ,.it'should have been averred in the
Petition and found by the Viewers fhat said road wes laid out originally at the
request of said Mertin Rager #@nd Ross Rager or their predecessors in title.

4, That before Edwin Gillin, the petitioner,is entitled to damages for .
fencing said road, it must have been averr;d in the petition and found by the
Viewers that either Edward Gillin or his predecessor in title had granted said
road to Martin Rager and Ross Rager or to their predecessors in.title at the re-
quest of said Martin Rager and Ross Rager or.their predecessors in title.

6. The report of the Viewers (See Finding No. 4) showing that Edwin
@Gillin, himself, removed the fence along said road on his side thereof, and that
he had not been damaged on account of said fence having not been replaced or
fixed up during the sic years, last pas%, ‘the Viewers erred in awarding Edwin

Gillin the sum of Sixty Dollars damages sufficient to fence said road.
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6, That under finding of fact No. 5, a; found by the Viewers, the road
in question is & publie road, and being such, Martin Rager and Ross Rager are not
liable in damages for the cost of'fenci;; same.,

7. That upon an inspection of the Report of the Viewers it is apparent
thet Edwin Gillin has not sustained any damage by either acts of omission or
commission at the hands of either Martin or Ross Rager, and the Viewers were in
error in assessing damages against them,

8. That the Petition filed by Edwin Gillin is fatally defective in that
it fails to set forth the intefest of said Edwin Gillin in said road or any interest
therein entitling him to ﬁresent the petition in question,

8. The Viewers erred in awarding Edwin Gillin damaéep in the present pro-
ceeding for the reason that their report, itself, shows thaﬁ said BEdwin:.:Gillin
austaiﬁed no daﬁéﬁe for or on account of any of the items of injﬁry by reason of
which he claims to have been damaged.

10, The report of the Viewers is also defectivé in that it fails to show
“just what:paft.of said réad Martin Rager and Ross Rager are to contribute to the
fencing, as well as the part Edwin Gillin and his grantees are to fence,'

11, The report of the Viewers (Finding No..3) showing on its face that
before Edwin Gillin is entitled’ to recover in the present proceeding it is essential
that he maintain his ti%le, if any he had, to sald road, by an action of ejectment
against one Edward Smith, and not having averred title to said road in himself, and
not having.prqved title thereto in himself. the Court was without jurisdic#ion to
appoint said Viewers, and the Report should be set aside,

12, ﬁnder the petlt;on filed in the present proceedings, the Viewers were’
without authority or power to assess demages and benefits,

13, That under the reéort, of the Viewers, as filed, Edwin Gillin has
gustained no damage by reason of t@e alleged widening of said road, as said foad

has not been widened to its full width, but, on the contrary, he is benefited by said

road, the rapoft showing that he, as well as his grantee, are users in common with

Martin and Ross Rager of said road,



14. The Report of Viewers showing that the rocad in question was dédicated
as a public road, over seventy years ago, by the predeceassors in tifle of the said
Edwin Gillin, the predecessors in title of Martin Rager and Ross Rager, and the
predecessors in title of the owners of other farms over which said road passes,
beginning at a point on tﬁe Pittsburg-Philadelphia Pike and ending at another public
road near the Lutheran Church in Jackson Township, this County, and that said road
had been used by the publie generally throughout its entire length up and until about
fourteen yeurs ago, at which time the Southern Cambrie Street Railway cut off one
end of said road, and that the other end of said road is still in use, being used in
particular by the Martin and Ross Rager fgmilias, by Edward Gillin and by one Yeager,
who purchased & tract of land from said Fdward Gillin, the fact of the non-user of a
portion of said Road for fourteen y'ears by the public cannO'l..". affect or.alter’ the.
righta of ‘Martin Rager.or Ross Rager or the public genefﬁlly to use the remaindér_
of said road, nor does it change the character of said road from a Public road to a

Private Road, or render Martin Rager or Ross Rager liable to fence any part of said road.

% J—cﬁ@tan%

CAMBRIA COUNTY, SS83

Ross ._Rager.and Martin- Rag-éf-.;ﬁ,, being duly sworn according to law,
deposes and says that the abovq exceptions are not filed for the purpose of delay
but because ‘<. Lo jl_ the_.y R ! " -i-, Peel that injustice has been

done them, and that the matters and statements contained in the foregoing exceptions
are true and correct as he verily believes. Czéé; _ _ -
: ' .
- Car Tirt m
Sworn and subscribed before me '
this 9({ day of June, 1226, 25 -

Tnank b Bt
Mtk .




EfﬁEfq;===T========EEEEEEEEEEE?EEEE==E§

O~y -

NG, 2. March Term, 19Z6,
In the Court of Quarter

Sessions of Cambria Co, Pa

In re Private Rpad of
. Martin Rager and Ross
Rager over lands of Edwin
Gillen, in Jackson Twp,,

@‘.
Cambria County, Pénn'a,

Order 6 View and

4.- s >, -

Report of Viewers.

Q'A:ﬂ,'ur]l T %WU 20
CERTIFIED.

S

COUNTY

A, M, Shocemaker.

a1

—
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REPORT OF VIEWERS .

To the Honorable, the Judges of the Court of Quarter Sessions of
Cambria County, Pennsylvania,
We, the undersigned Viewers apﬁointed by yohr henorable Court

to determine the damages, if any, sustained by Bdwin Gillin by reason
of the widening of a private road; through and over the land of said
Bdwin Gillin; for the felling of trees along sald private road, for
want of a fencé along saifdi private road and for the cost of fencing
said private road; respectfully report,

That having given due notice of the view and of the time and place
of meeting of the viewers to the Commissioners of Cambfia County, te
Fiwin Cillin; the petitioner}%?nd to Martin Rager and Ross Rager: and
posted and published notices, "as required:

We met upon the premises in accord with the notices sc given and af-
ter carefully viewing the premises we adjourned to a day set, of
which all parties in interest had due notice and appeared together
with their Attorneys and witnesses and were heard. Prior to the view
and hearing all v;ewers had been duly sworn to perform the duties of
their appointment faithfully, impartiaelly and to the best of their
judgment and ability. And having vieweé the premises’ heard the par-
ties and their witnesses we found as follaws:

1st, That no damages had resulied to the petitioner by reason of the
widening of the road in question,

2nd, That three small trees had been felled along the Westerly side
of the road in question with the consent of Edward Smith who contends
same were on his property and other testimony relatlve thereto 1sto
the\effect that the trees were along oxr in the fence row between the
Vesterly side of said road and the premiees of sald Edward Smith and
his predecessors in title for a period exceeding twenty one years.
3rd. That the line between Edwin Gillin and Edward Smith has been
run by two differend engineers within the last few years and which
line is cbrrect we cannot determine but from the welght of the efi—
dence conqlude the trees stood along the fence row wheref the fencg-
had been recognized as the property line for some twenty five years
or mnré prior to the recent surveysnand whereas the trees, which are
together of a value probably not exceeding five dollars, are not wan-

ted by Mr, Smith and are on the premises of the petitioner, who ac-—




cording to Mr, Smith is at liberty to utaiize gsame to his own advan-
tage and therefore, if perchance he should be the rightful owner of
the trees, still he has not, in our judgment, been damaged by reason
of theirlhaving been cut.

4th, That Edwin Gillin himself ;emoved the laet of the old fence
which had been erec£ed along the Basterly side of the road, which

was one of the old monuments indicating the line of the road next to
the Gillin fields, and that he has not been damaged on account of
same not having been replaced or fixed up during the six years last
past.

5th. That the road in question which originally led from the Pitts-
burgh - Philadelphia Pike through and over the premises now owned by
the petitioner, the farm owned by the Ragers, mentioned in the peti-
tion, and across one or more other farms to another public road near
the Luthern Church, wae dedicated some seventy odd years ago and for
many years was:used hy the occupants of these and neighboring farms
in going to and from said Luthern Church, though it was never hept up
by the public nor recognized or claimed to be a public road until now
and as a fact the use of the road beyond the Rager farm has been cut
off by the Southern Cambria Railroad and abandoned by the public for
a period of approximately fourteen years and no portion thereof .is
now nor for and during these last fourteen years has been used by any
portion of the public, except that from the Rager farm to the Pitts-
burgh Pike, has been used by the Ragers, by Edwin Gillin and one Yea-
ger, who purchaged a small acrage from Bdwin Gillin and is entitled
by reason of a grant from Mr, Gillin to a right of way over his prem-
ises to the public highway. Hence we have concluded that the roadover
the Gillin farm tho at one time in general use has ceased to be more

than a private road leading to the Rager farm which is used also by

Edwin Gillin and his grantee; and as such iwsythe Ragers would be lia-

ble for damages sufficient to fence same,less the benefitwhich conve-
niénce and necessity prompts and obliges Edwin Gillin to susiain on
his own account and on account of his grantee. .

Although many cases were cited to sustain the argument that thie is
a public road we are of opinion that they were not authority for the
case at hand and did not govern our determindtion.

Our schedule of benefits and damages exhibited June 3rd. showing
~the damages sustained by Edwin Gillin to be one hundred twenty doll=-

-



T ==
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ars damages lees sixty dollars benefits and a balance of Sixty ($60,00)
Dollars, which should be paid to Edwin Gillin by Martin Rager and
Ross Rager, in lieu of all damages sustained,

According to the testimony of the witnesses the width of the road,
as originally dedicated, and fixed and governed; at least in the open

where fences were erected;lwould be, as near as we can ascertain,
about twenty feet in the clear. said fences on either side of said
road from the Pitteburgh Pike for the flrst four hundred feet being
about sixteen to eighteen feet apart and for the next thousand feet, !
or theréabouts from fwenty to twenty four feet, averaging sbout twen-

ty feet._ The portion of the road leading through the woodland of

Edwin Gi;lin is not and so far as we can ascertain never has been

marked by any monuments on ei'l':her side and unless it should be to

some extent governed be fthe monuments or fences erected at either

gide of the road, in the open, cannot be determined.

VWitness our hands thie seventh day of June, 4. D., 1926,

Viewers,
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B R e TR e T e oL K

Notice is hereby given that the viewers appointed by the Court of ... ﬂua.rter

Pa,,by. reason of the widening of a certain private.road.= loog. ..

since in use by Martin Ragér, Ross Hage? and theiyr predéce'a"%or'a in

title - trroueh and.over land of said Gillen; ales dameges for the

I‘e‘tl‘lngoittééﬁv.damégesfo FrREAT oI 8 TesE T HIgHE T PELGd private

road and for the cost of fencing the said private road; as praved#t

“f 'D'I""'b’}’""t'i’i’&l‘"']}E’ti’t’i"dﬁer':""

-

Two

will meet - lm= o ON_1HE PREMISES - L == __in the
- TO¥maehip Of . Jackson 5 toitrns BfOresaid
onthe...26th.. ... day... ... HM8¥ ... ... . 1926 , at...320:00.. o'cock.. . Ai...
M., for the purpose of performing the duties of their appointment. -

Adam Shuman, !
J.. D, Rittexr, .

. Lo M. Bhoemaker, ... .
EbensburgpPa.,. S/ABY 26, ... Viewers.

~

— mmme R MR e et ce—t—————— — - d——




Adé now, May, 2¥| 1926, service of the within notice is hereby
accepted for the Commissioners of Cambria County, Pa. '

JA JonerGnh,

FES -

P L i - — - - - -i . - .

-
-
1
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Notice is hereby given that the  viewers appolnted by the Court of‘ ........ o

........ Sespiong-—--of Cambria County, Pa., to view._gnd. gseertain-the-damagea,y—

if any, sustained by one ¥dwin CGillin,cf Jackson 'i‘wp_..Cambria Co.,

since ln use by Martin Rager, Hoss Rager ané their predecessors in.

title.~ through - ond. over.1and. of. . e5id. 0411in;..alsc. damegss. for. ke

felling of trees; damages for want of a fence along sald pri\'a.te

road._snd. foc. the. copt. of. fencing. the. said. private._rosds as prayed £

for by Lthe petfitioner:

“will meet... SR, . e phELyone ., — oo i the
....... oy 'a.vgﬂshi g of ... - ‘Taekm‘= - — ; - ‘Hla.f_prqfnid
onthe.. s8¢k, ..day.... T — 19.26,at._... ..1.@.;.gg_...:o'c_:lp_clg-.'......__j;;., ............
M., for the purpose of performing the duties of their appointment AT

Sdam-Shunat—y

, Fy-Ritier-and e
A 5heezaaner.
Kwengbhurg;FPa;— 5 T T < ' iewers.




Now, May 20 1926, service of the within notice is hereby accep-
ted for the petitioner, Edwin Gillin,

———— —— - ¢ e ve e o e m—. e e o . N |



if sny, sustained by one Fdwin Qillin,of Jackson Twp,,Cambria Co.,

Pa, - bv-meaaanm@£mthaMwidaninpmoﬂmamcemtaimmp£1¥ateLroaﬂm-lnnF --------------------

since in use by Martin Rager, Ross Rager and their predecessors in

title_=_through. and.over.land. of said Gillin; also damages for the..

felling of trees; damages Tor want of a Tence along sald private

road and for the coet of fencing. the sald private road; as_prayed &

for by the petitioner:

" will meet - OF-UHE - PREELERS o SR __m the
—Pownship L S Jackeon aforesaid
onthe.. 28¢th, L T —— 19..26., at....... 103 Qo ...... o'clock ... ,A,,

M., for the purpose of performing the duties of their appointment.

Adeam-Bhuman—;

. Yo Di-Ribber-and—
' Ay My-Shoemakepy—
Evensturg; Pai 5/ 18/ 286 feers.
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Notice is hereby given that the viewers appointed by the Court of 172 7T S

@

f
. Fo
r

e L. S S
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S Hegsiong e of Cambria County, Pa., to view..g,nd....agce.mﬁ';....tl:z@....dma&as.,.......

if any, sustained by one Hdwin Giliin, of Jeckéon Twp.,Cambria 6o.,

" 5 will meet___== o GE.THE_PRERILSR —e ~— in the
'4 e, Tovmenip ... ' .of... Jackseon aforesaid

. s O )
onthe . .. 28Bth,. _.day 7 S 19.26., at.__ 10200 ... oclock. A, ... .
M., for the purpose of perforn?ixl‘ig the duties of their appointment.

- Adam. Bhunan..,
‘ 3D, RILLET ANQ

s
A. M, Shoemaker,.. ...

bR Q.....T.Et_:ene'-burg, ..... I?a...-..s,lif.itﬁi!.ﬁﬁ, ...................... . Viewers. /'/t‘_

r uy
N

. i : é
- o3 s =
J\‘L - b

™.

.J‘?J.-. -

T
SN T,
w . Q‘

7
\
¥

-

3




T~ H

In &e ﬁsspssmenﬁ;df Damages to Edwin Gillin of Jackson Twp,,
Cambria County, Pennsylvania., if any sustained by him,by reason of
the widening of a certain p;@vate road, the felling of treés, the

want of a fence along sald road and the coet of constructin a fence

along said road.
NOTICE.,

The undersigned Viewers appointed by the Court of Quarter Sessions
of Cambria County to determine the damages..if any, as aforesadd
will sit June 1st. at 10:00 c'clock A.‘MJ at the Court House if
Ebensburg, Pa, to hear such testimony as the parties in interest and
their witnesses may have to offer relative to the matter of our in-
quiry; and will sit again at the same hour and place on June 3rd. to
exhibit a schedule of our finding in the aforesaid matte?.

Adam Shuman ,
J. D. Ritter ,
A, -M, Shoemaker,

Viewers,

————
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B8CEEDULE.

In the matter of the View to assese damages to Edwin Gillen
occagioned by the widening of a private road through and over his
farm, for the want of a fence along same during the last six years,
for the construction of a fence mlong same and for the damage oc-
casioned by the felling of certain trees along sald private road:

The undersigned Vliewers appointed by the Court of Quarter Sese-
lons of Cambria County, Pennsylvania, having given due and legal
notice to all parties concerned of the view and having carefully
viewed the premises, heard and considered the testimony of the par-
ties in interest and their witnesees, so far as concerned and was
admissable in the matter of our enquiry, we have prepared the fol-
lowing schedule of damages and benefits.

Total Damages - - - - - - ¢ 120,00,

Benefits - - - - - $60, 00,
Balance of damages due Edwin Gillin from Martin

Rager and Ross Rager - - - - $ 60,00,

J. D, Ritter, Adam Shuman and A, M. Shoemaker, Viewers.,




IN THE COURT OF QUARTER SESSIOHS OF CAMBRIA COUNTY, PENNSYLVANIA.

In re Private Roed of : No. 2 larch Term, 19°6.
martin Rager and Ross :
Ragsr :

PETITION.

To the Honoraeble Juidges of the Court of Quarter Sessions:
You petitioner, Edwin Gillen, respectfully represents:

l. Thet your petitioner is the owner of a certain piecg or
parcel of lend situate in the'TownShip of Jackson, County of Cam-
bria end Stete of Permsylvania.

2. That for meny yeers & private rosd was in existence along
the ‘lesterly bouvndary line of &our petitioner, and thet for 25
yoars last past the seid private road has been of an average of
about 12 feet, and that your petitionar and hus predscessors in
title farmed and used the land up to the houndery of ssaid privete
roed, and during which time tﬁe said privete road was of en average
width of about 12 feet for more than 25 yecrs last past.

%« That your petitioner is informed end believes that said
private road was obteined by prescription and that there ars no-
proceedings in the Courts of Cembrie County, Penne. laying ovt or
establishing the saigd privatg road £nd thet for the last PF years
the said private road has heen of an aversce widgh of about 12
faet, and if said road wes ever of & greater widgh that your peti-
tioner has acguired title up to the point thet limits the width of
seid private road to an aversgs of about 12 feat by adverse possession.

4. thet within the last three weeks iartin Rager and Ross Rager
entered upon the land of your vetitioner ehd excavated, dug and
removsd earth from your petitionsr's land and cut and fell trees on
the land of your petitioner along seid privaete road so as to extend

the width of seid privete road { the same not heving been widened



by process of law or hy the consent of your petitioner), the seid
earth being removed at places that your petitioner has tilled and
farmed the soil for 21 years end upwards, Ther=by dameging the
land of your petitiomner.

be Thet your petitioner finds thst it isg very necessary
thet seid privete road be fenced, so as to pravent stock pasturing
in said fields adjoining from escaping. That for the last six years
your petitioner hes been uvnable td pesture said land bececuse of
the want of & fence elong said private rosd.

WHEASFORE your pstitioner preys Your Honorable Court to
eppoint viewers to assess damages for taking your ps titioner’s
land for & priveste road, for removing the soil thersfrom, for
cutting trees on the lamd of your petitioner, for failure to keep
said privete road fenced for the past six years and for damages
equal to the cost of building & fence along said private roed.

And your petitioner will ever pray,ete.

Adwin Gillin,
Petitioner.

And ﬁow, tlay #rdm 1926, upon motion presented in open court
and upon 8@ue consideration thereof Adem Shumen, J. D. Ritter and
A. I, Shoemeker, Esq., &re herazhy eppointed viewers to view and es-~
Sess damages occationed by the widening of the privete roséd sfore-
seid, the felling 6f trees tnd dameges occasioned to the land owner
for mnt of & fence along said private road and also the Sost of
fencing the said privete road 2s preyed for in said petition. And
seid viewers to maks their return to this Court on or hefore.the 1st
Monday of June, 1926,

By ths Court,
E.

EZxtrect from the Record.
Certified this &th day

of ey A. D. 1926. Tnanh & (Gl
4 U i




