IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA
IN THE MATTER OF THE CHANGE OF LOCATION AND LINES
OF THE HIGHWAY KNOWN AS STATE HIGHWAY ROUTE NO. 222,
IN THE TOWNSHIF OF STONYCREEK, COUNTY OF CAMBRIA
AND STATE OF PENNSYLVANIA,

No. 10 June Sessions, 1955

STIPULATION OF SETTLEMENT

AND NOW, January _2.3 , 1961, it is hereby stipulated and agreed by
and between counsel for the Department of Highways of the Commonwealth of *
Pennsylvania and counsel for Thomas Richard Smith and Doris Marie Smith,
husband and wife, as follows:

1. That the Department of Highways has agreed to pay to Thomas
Richard Smith and Doris Marie Smith, husband and wife, the sum of $1,200,00
as damages for the taking of their property as a result of the change in the
existing lines and location of the aforesaid highway in 1950, and Thomas
Richard Smith and Doris Marie Smith, husband and wife, have agreed to accept
the said sum in full settlement for said damages, including interest and/or
detention damages. |

2. That Thomas Richard Smith and Doris Marie Smith, husband and
wife, upon the payment of the said sum of $1,200.00 to them by the Department
of Highways, will cause the record in the above captioned proceedings to be
marked settled, discontinued and ended, andfor, if necessary, secure or consent
to the securing of an order of court dismissing the viewers heretofore
appoilnted in the above captioned proceedings and the termination thereof, and
they will not thereafter present any further or additional claims or demands
for damages, in law, equity or otherwise,

EDWARD F. PEDUZZI

\q Attorney for Department

T,
v .}:D EDWARD J. HARKINS
) GERALD K. GIBSON

|ﬁj byzzqd /léA«)

Attorneys for Thomas Richard Smith
and Doris Marie Smith




IN THE MATTER OF THE CHANGE OF ¢ IN THE COURT OF QUARTER SESSIONS
LOCATION AND LINES OF THE i OF CAMBRIA COUNTY, PA.

HIGHWAY ROUTE 222, IN THE t
TOWNSHIP OF STONYCREEK, COUNTY :
OF CANMBRIA AND STATE OF :

PENNSYLVANIA, No. 10 June Sesslons, 1955,

EXCEPTION TO OPIMION AND QRDER

To all of which counsel for petitioner excepis and prays
that an exception be noted and bil)l sealed; all of which is, the

day and year aforesaid, accordingly done.

ALTON A, McDONALD, J. (SEAL)
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA

Peition of Thomas Richard Smith

and Doris Marie Smith, husband and
wife, for the appointment of

Viewers in the matter of the Change

of location and lines of the highway
known as State Highway Route 222, in the
Township of Stonycreek, Cambria County
Pennsylvania,

No, 10 June Sessions 1955 Road
Docket

IN ACCOUNT WITH LILLIAN BAUMGARDNER, AGENT FOR MAHLON BAUMGARDNER, DECEASED .

1955,
June 5 Preparing Notices to View $12,00
June 8 Posting Nottces to View 12.00
Mileage LO miles ls, 00
28,00
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ROUTE [O. 422, IN THE TOWHSEIP ;

OF STOITYCRBEX, IN 3AID COUNTY No. 10 June Sessions, 1955

ARD STATE, g Road Docket
)

Appeal of Thomas Richard Smith
and Doris Marie Smith, husband

-
L

BILL OF COSTS ON APPEAL

I hereby certify that the following costs on appsal

{ wore incurred in the abovo stated caset

1. Share of printing Brief and Record $37.21,
2, Piling Appoal in Suproeme Court.....512.00,

ra [—

Total...‘...lb..‘o.(;hg.al

('ll: ot

t

r Appeliants




No. 10 June Sessions, 1955
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The Supreme Court of Pennsylvania,

8S:
Western District
J
The Commonwealth of Pennsylvania
TO THE JUDGES of the COURT OF QUARTER SESSIONS for the County of CAMBRIA

GREETING: We being willing for certain causes to be certified of the matter of the appeal of

THOMAS R. SMITH and DORIS M. SMITH (otherwise Thomas Richard Smith
and Doris Marie Smith)

from the Order of your said Court at No. 10 June Sessions, 1955; IN THE
MATTER OF THE CHANGE OF LOCATION AND LINES OF THE HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE 222, IN THE TOWNSHIP OF./STONYCREEK, COUNTY OF CAMBRIA AND STATE

OF PENNSYLVANIA

before you, or some of you, depending, DO COMMAND YOU that the record and proceedings aforesaid, with all things
touching the same, before the Justices of our Supreme Court of Pennsylvania, at Pittsburgh, in and for the Western

District, on the 1ast Monday of September 1959 , so full and entire as in your
Court before you they remain, you certify and send, together with this Writ, that we may further cause to be done

thereupon that which of right and according to the laws of the said State ought.

Yithegg HON.CHARLES ALVIN JONES |, Doctor of Laws, Chief Justice of our said Supreme

Court, the 23rd day of  ppril
one thousand nine hundred and fifty-nine.




To the Honorable the Justices of the Supreme Court of the Commonwedlth of Pennsylvania, sitting in and for

the Western District:

The record and process, and all things touching the same, so full and entire as before us they remain, we

A

certify and send, as within we are commanded.

L o

No. 146

March Term, 19 59

Supreme Court
WESTERN DISTRICT

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGHWAY
KNOWN AS STATE HIGHWAY ROUTE 222, °
IN THE TOWNSHIP OF STONYCREEK,
COUNTY OF CAMBRIA AND STATE OF
PENNSYLVANTA

APPEAL .OF THOMAS R. SMITH and DORIS

M. SMITH (otherwise Thomas Richard Smith and
DoTris Marie omith)

CERTIORARI to the

COURT OF QUARTER SESSIONS

for the County of CAMBRIA

Returnable the last Monday
of  September A.D. 18 59,
FILED .
' SEP1 41959

Edward J. Harki Y
Gerald K. Gibsom&mmgggf

:57,5&4&-

Attorneys Jor Appellant
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNA.

In re: In the matter of change

of location and lines of the highway

known as State Hi%hway Route No, 222,

in the Township of Stonycreek in No. Road Docket 10 June
Cambria County, Pennsylvania Sessions, 1959

Petition of Thomas Richard Smith and
Doris Marie Smith, husband and wife

DOCKET ENTRIES

May 31, 1955 Petition for appointment of
viewers filed,

May 31, 1955 Order appointing viewers filed..

June 2, 1955 ' Order to view issued,

June 23, 1955 Petition for Hule to show cause
filed by Edward Y, Peduzzi,Esq,

Juns 23, 1955 Rule filed,

November 28, 1955 Agreement of counsel as to time

within with an answer to Rule
heretofore granted is to be filefd,
extended.

November 28, 1955 Answer to petition for rule and
to rule to show cause heretofore
granted filed,

December 6, 1957 gg{igion‘for rule to show cause
iled.,
December 6, 1957 ' Order granting rule filed,
January 16, 1958 Answer of Cambria County to
Petition for rule to show cause
filed,
July 17, 1958 Brief on behalf of Pa. Dept, of
Highways, petitioner, filed,
February 6, 1959 ?iieg on behalf of petitioners
ed,
March 13, 1959 Order of Court dismissing the

petition and vacating order therpon
and making absolute the rule to
show cause why the petition for

the appointment of viewers shoulﬁ
not be dismissed, filed,

pril 27, 1959 Certiorari from Supreme Court
filedo




I

Page 2
No. Road Docket 10 June Sessions, 1955

April 27, 1959 Notice of appeal and acceptance
of service filed.
April 27, 1959 Certificate of amount in

controversy filed,

August 2U4, 1959 %fgegtion to opinion and order
ed,




No. /O , SESSTONS
__1935‘75
IN THE COURT OF QUARTER =

SESSIONS OF CAMBRIA COUNTY,
PA.

= = — ———

IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF T
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO. 222, IN THE
TOWNSHIP OF STONYCREEX, IN
SATD COUNTY AND STATE.

PETITION OF THOMAS RICHARD
SMITH AND DORIS MARIE SMITH),
HUSBAND AND WIFE, FOR THE
ArPOINTMENT OF VIEWERS.

Law Orricen
!

HARKINS AND WHARTON

ELEVENTH FLOOR FiRST NATIONAL BANK BLDO,
JOHNBTOWN, PA.

It
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PA.

IN THE MATTER OF THE CHANGE OF LOCATION
AND LINES OF THE HIGHWAY KNOWN AS STATE

b
l -
HIGHWAY ROUTE NO. 222, IN THE TOWNSHIP } 5%%“‘= SESSTONS.
OF STONYCREEK, IN SAID COUNTY AND STATE. .

PETITION OF THOMAS RICHARD SMITH AND DORIS MARIE
SMITH, HUSBAND AND WIFE, FOR THE APPOINTMENT OF
VIEWERS.

TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:

The petition of Thomas Richard Smith and Doris Marie Smith,
husband and wife, respectfully represents:

1. Your petitioners are residents of the Township of
Stonycreek, in Cambria County, Pennsylvania; their residence addresls
being Bedford Street, Johnstown, Pennsylvania,

2. Your petitioners are the owners of a certain lot or
parcel of land situate, lying and being in the Township of Stonycregk,
ICounty of Cambria and State of Pennsylvania, more perticularly

bounded and described as follows:

BEGINNING at a point in the Easterly line of Bedford
Street at the corner of land now or formerly of E.
Lenhart Estate; thence by line of land now or formerly
of B. Lenhart Estate, North 62 degrees 2 minutes East

a distance of 271 feet to a point at Scott Avenue:
thence by line of Scott Avenue South 37 degrees hé minutes
East a distance of 29.9l feet to a point; thence through
land of which this is a part the following courses

and distances: South 52 degrees 3 minutes West a
distance of 145.97 feet to a point; thence South L9
degrees 35 minutes West a distance of 53.3 feet to a
point; thence South 53 degrees 39 minutes West a
distance of 68.14 feet to a point in the Easterly line
of Bedford Street; thence by the line of Bedford Street
North L) degrees 42 minutes West a distance of 30.46
feet to the point and place of beginning.

3. The Department of Highways of the Commonweelth of
ennsylvanie, in changing the locetion and grade of the publie
ighway leading from the City of Johnstown, Cambris County,

ennsylvania, to the Borough of Windber, in Somerset County,




Pennsylvania, made certain changes which affected the land owned b
your petitioners in that the new highway known as Highway Route
Ho. 222 was extended over and above part of the land owned by your
petitioners, and above described, whereby the Commonwealth of
Pennsylvania condemned a portion of the land of your petitioners,
said portion being a strip of land approximately 1l feet in width .
and extending from the Westerly line of sald above mentioned land
to the Easterly line of said land.

h+ Your petitioners aver that they were the owners of the
land hereinabove mentioned at the time of sald condemmatlion, and
therefore, they are the only persons entlitled to recover damages

for the taking thersof. .

5. The Secretary of Highways of the Commonwealth of
Pennaylvenlia, under authorlty of law, has caused changes in existing
lines and location of the highway above referred to as State
Highway Route No. 222 to be made at & point on said Highway where
the same now passes along and above the real estate owned by
your petitioners and hereinabove described. Such change, insofar
as that portion of said Highway Route No. 222 is concerned, makes 9
“change therein whereby said Highway has been converted inte a

three lane highway upon a new location which extends over and above

part of Fetitioners! land. As the result of said changes, the land

as owned by your petlitioners has been condemned and taken for

public use 1ln connection with the changes in lines and location

above referred to.

6. Petitioners are advised, believe and therefore aver

Xthat a strip of land approximately 1l feet In width and 30.46 feet

in length, comprising approximately 1lllli square feet of land was
taken for Highway purposes.

7. The changes in said highway so made by the Secretary
-2




of Highways have not only taken a large part of the resl estate
of your petitioners as sbove set forth, but did cause lnjury and
daﬁage to the remainder thereof.
Il 8. By reason of the change of the line of the highway and
the grade thereof, the fair market value of petitioners' property
"was depreclated. Petlitioners claim that the permanent taking of -«
land and the effect of sald taking was such as to reduce the

fair market value of the land owned by your petitioners at the
time of the condemnation.

9. The Commonwealth of Pennsylvania, underthe provisions
of the Act of Assembly in such cass made and provided, 1s required

to assume all damages in connection with the aforesaid changes of

the existing lines and location of sald Highway known as State
Highway Route No. 222.

10. By the provisions of Article IIY, Section 303 of the
Act of Assembly of the 1lst day of June, 1945, P. L. 1242, 1t is
provided that, 1f an agreement cannot be made between the owner of
property damaged and the Secretﬁry of Highways, sald owner or the
Commonwealth may present thelr or its petition to the Court of
Quarter Sesslions for the appointment of Viewefs to ascertain and
assess such damages, as well as any benefits accuring to the land
owner by reason of the appropristion or taking of the same or a
part thereof by the Secretary of Highways in connection with the
change in lines and location of State Highway Routes. Sald act
Hfurther provides that such petition shall be presented within 6
|years from the date of the approval by the Governor of the plen
meking the change, but not thereafter. The approval of the plan
making the change, in the present case, was dated in the year 1950,

While the Viewers to be appointed must take into consideration not

only the damages suffered by your petitioners by reason of the
-3




appropriation hereinabove mentioned, but must take into conslderation
also any benefits which mey have accrued to said property Py
reagson of the fact that the highway now passes through and over
the land of petitioners; nevertheless, petitioners believe thet no
benefits have been derived by petitioners thereby.

1ll. The petitioners allege that the fair market value
of the land owned by your petitioners at the time of the condemmatdon
was decreased by reason of the condemnation, and b& reason of the
fact that a certain portion of their lend was actually taken for
public use, but inaddition thereto, they claim that the fair
market value lmmediately after the condemnation, and as affected
by the condemnation, was less than the amount of the fair market
value immediately before the condemmnation.

12. ©Until this date, petitioners have not been able to
complete an agreement between petitioners and the Secretary of
HBighways.

WHEREFORE, your petitioners pray the Court to appoint
Viewers to ascertain and assess the damages which have besn suffered
by the property of petltioners by reason of the acts of the
Secretary of Highways as hereinabove recited, as well as any
benefits derived therefrom.

And they will ever pray, etec.




|

STATE OF PENNSYLVANTIA |
COUNTY OF CAMERIA )

Personally appeared befors me, the undersigned authority,
a Notary Public 1n and for said County and State, THOMAS RICHARD
SMITH and DORIS MARIE SMITH, husband and wife, who belng by me
first duly sworn, depose and say that the matters set forth in the.
foregoing petition are true and correct to the best of their

knowledge, information and belief.

Sworn and subscribed to before

me this 31st dey of May, A. D. 1955,

s

Notary Public

My Comm. Expires:

Johnstown, Cambedla County, Pa.
My Commission Explres March 7, 1959




ORDER

NoOw, 6&@37' 3) » 1955, at | 214~ o'clock E M., the

foregoing petition having been read and presented to the Court,

and

to view the property

|the Court does hereby appoint ﬂgg Qm Ebm,";mgd,p

described in the’within petition and to

report to the Court thelr findings with respect to the damages
suffered by the petitioners by reason of the appropristion, injury
or destruction of certain property in the change of lines and lo-
cation of State Highwﬁj Route No. 222, taking into consideration
any beneflits which may havelaccrued td said property by sald changd
of lines and location. It 1s hereby directed that the above named
viewers in assessing the damages shall take into considerati;;

the advantages derived from such road passing through the land

of the complainants, if any. 8ald viewers are directed to make
their report in writing to the Court of Quarter Sessions on or befdre
the 1st Mondaey of » 1955. The viewers above appointed
are hereby directed to glve at least ten days! notice in writing tg
the Secretary of Highways and the petitioners of the day and hour on
which they wlll view the premises within described and conduct

their hearing under this appolntment.

BY THE COURT:




B0q uwojaraed

deoou/Lae oy 83 Joodgoys £Jod snuag UITa Y38

*p33

‘MON aNY

s1U3

124

70«/

‘gagT ‘eunf jo £Lwp

UIYITA Y3 JO ©OTAJSE

WE-IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY: |

1IN THE MATTER OF THE CHANGH

No. 10 June Sessions, 1956 R

PEBNSYLVANIA

OF ILOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE
HIGBWAY ROUTE NO. 222, IN
THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE,

PET T ON FOR

RULE B0 SHOW CAUSE
==%éLéééiiéliﬂ%ésgéméfgzéil—

EDWARD F. PEDUZZI

LAW OFFICES

1Bt 5 05 s R BT ARV A,
418 LINGOLN STREET
JOHINSTOWN, PA.

D.



IN' THEMATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGH=
WAY KNOWN AS STATE H1GHWAY
ROUTE NO. 222, IN THE TOWNSHIP

IN THE COURT OF QUARTER SES3IONS
OF CAMBRIA COUNTY, PENNSYLVANIA

‘* No, l) June Sessions, 1955

OF STONYCREEK, IN SAID COUNTY
AND STATE.

Road Docket

PETIPION FOR RULE TQ SHOW CAUSE

TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMrD COURT:

The petition of the Department of Highways of the Com=-
monwealth ofPennsylvania respectfully represents: |

1. That on June 1, 1955, Thomas Richard Smith and pDoris
Marie Smith, husband and wife, filed a petition in your Honorsable
Court, entered to the above number and term, praying for the
appointment of viewers to ascertain and assess the deamages caused
%o the property of the sald petitioners by reason of the change in
existing lines and location of the above mentioned State Highway

Route No. 222, and in pursuance thereof a hoerd of viewers was

duly appointed.

2, That jour petlitioner, the Department of HWighwaeys of
the Commonweelth of Pennsylvania, contenda that the property of the
sgid Thomas Richard Smith and Doris Marie Shith, husband wife, was
not affected by the alleged changes 1# the existing lines and lo~
cation of said State Highwzy Route No. 222, and that their petition
for the appointment of viewers should therefore be Cismissed.

3. That in support of 1its contention, your petltlioner
offers the followlng reasonss '

a., There was no taking of any land or property, or
any part thereof, belonging to the above named petitioners by rea~
son of the alleged changes 1n existing lines and location of the

said State Highway.

be All changes made to the said highway in recent
years were made strictly within the legel rizght of way thereof as

established by Section Five of the plan for State Highway Routre Mo,




222, which plen was approved by the Uovernor on September 2, 19«1,
‘ c. The property in question was condemned by the
lcommonwealth at or near the time that the legal right of way of

| the s&ld highway was established, as =set fcrth in the preceding-
sub-paragraph, and consequently all claims for damages &are now
barred by the Statute of Limitatlonz as pressribed by the aAct of
Assembly.

' d., The above mentioned petition for the appointment
of viewers does not sllege the date on which the alleged changes

in existing linss and locstlon of sald highway were made,

e. The Court, for the reascns asbove stated, is
withouit jurisdiction to grant the prayer of the petlition of the
above nemed individuals for the appointmeniy of vlewers.

WHEREFORE, for the reasons stated above and for such
other and further reasons as may be advanced at the hearling on
this matter, your petitioner prays your Honorable Court for a rule

f on Thomes Richard Smith and Doris Marie Smith, husband and wife,

to show cause why their petition for the appointment of viewers to
escertain and sssess the damages caused to their property by rea-
son of the alleged changes in existing lines and location of the
suid State Highway Route No. 222, should not be dismissed. Your
petitioner further prays your Honorable Court to stay all pro-
ceedings pending the determination of thils matter,

I DEPARTHMENT OF HIGHWAYS OF THE
COMMONWEALTH OF PENNSYLVANI:

strict mnE}ﬁEer 7




COMMONWEALTH OF P&NNSYLVANTA
COUNTY OF BLAIR 58
Personally appeared before me, a notary public in arid foz
said County and State, V. B. Leopold, who being dulysworn according
to law, deposes and says that he 1s the District .ngineer for the
Department of Highways of the Commonwealth of Pennsylvania and

that the matérs set forth in the foregoing petition are true and
correct to the best of his knowledge, informatlon and belief,

—Z Z

V. B. Leofo 4

Sworn to and subsceribed before me

this 9/ day of June, 1955,

ary public

My Commission expires

_NOTARV PUBLIC




IAttorney for the petitioner, a Rule 1s granted upon Thomas Richard

RULE

AND NOW, this ¢¢4Jhay of June, 1955, upon consideration

of the foregoing petitlion and on motlon of Edward F. peduzzi,

Smith and Doris Marlie Smith, husband and wife, to show cause why .,
their petition for the appointment of viewers to ascertaln and
assess damages to thelr property caused by the changes in exiasting
lines and location of State Highway Route Nco. 222 should not be
dismissed., Rule rsturnable the,j;a: aw of (1. 0., , 1955,

=7
It is further ordered that the GleJ& of’éourts notify
the boafd of viewers appolnted 1n this matter o stay all pro-
ceedings pending the final determination of this proceeding.

BY THE COURT:




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNA.

IN THE MATTER OF THE CHANGE OF }

LOCATION AND LINES OF THE HIGHWAY |{ No. 10 June Sessions, 1955

KNOWN AS STATE HIGHWAY ROUTE NO. }

222, IN THE TOWNSHIP OF STONYCREEK, |
j

ROAD DOCKET
IN SATID COUNTY AND STATE.

»

AGREEMENT OF COUNSEL

NOW JULY 5, 1955, it is agreed by and betwsen the
Counsel for the parties in the above sentitled case that the time
within which an Answer to Rule heretofore Granted is to be filed,

1s extended until the 28th day of November, 1955,




- — e e i e

No. 10 June Sessions, 1
ROAD°pBSRET"S: 1955

IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY,
PENNA.

IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF THH
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO. 222, IN
THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE.

Y

o

e e |

ANSWER TQ PETITION FOR RULE
AND TO RULE TO SHOW CAUSE
HERETOFCRE GRANTED.

—]

t . Law OrFrices

HARKINS AND WHARTON

ELEVENTH FLOOR FIRET NATIONAL BANK BLBD.

JOHNBTOWN, PA.

Hoted, -5
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNA.

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGHWAY
KNOWN AS STATE HIGHWAY ROUTE NO.
222, IN THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE.

No. 10, June Sessions, 1955

ROAD DOCKET

ANSWER TO PETITION FOR RULE AND T0 RULE TO
SHOW CAUSE HERETOFORE GRANTED. .

TO THE HONORAELE, THE JUDGES OF THE ABOVE NAMED COURT:

THOMAS RICHARD SMITH and DORIS MARIE SMITH, husband and
wife, flle the following answer to the Petition for Rule and the
Rule to Show Cause heretofore granted in the above entitled case,
and answer the petition of the Department of Highways of the
Commonwealth of Pennsylvania as follows:

1. Admitted.

2. The contention of the Department of Highways of the
Commonwealth of Pennsylvania, as set forth in the second numbered
paragraph of the petition, is denied, and on the contrary, it is
averred thaet the land described in the petition heretofore filed,
was affected by the changesin the existing lines andllocations
of Highway Route No. 222. It is further averred that Petitioners
herein recelved no just compensation for the differencé in fair
market value of the land as affected by the changes in the lines
and locations of sald State Highway Route No. 222, and therefore,
the Board of Viewers should make an award to the Petitioners.

3. (a) Denied.

(b) Immaterisl. No payment has ever been made for
the takling of land or the effect of such taking.

(c) It is denied that the property in question
was condemned prior to June 7, 1950, and it is contended thet

therefore all claims for damages may now be enforced.




(d) Denied. The petition states, "The approval of
the plan meking the change, in the present taking, was dated in
the year 1950.%"

(e) Tt is denied that the Court is without juris-
dietion to grant the prayer of the Petitlion for the appointment

of Viewers.

;. And further answer to the petition and rule, Petitionelps

aver that the taking of land and the effect of such taking upon
the market value of the land affected thereby was accomplished
sinc; 1950 under a plan which was approved by the Governor of the
Commonwealth of Pennaylvania on June 7, 1950. That plan is of
record in Book No. 2A of the State Highway Right of Way of record
in the Office of the Recorder of Deeds, in and for Cambria County,
Pennsylvania, where the drawings were designafed_as drawings for
construction and condemnation of a Right of Way of Route No. 222.

5. Petitioners further contend that the esfablishment
of an ultimate width of a State Highway was of no force and effact
unless the same was filed of record in the Office of the Recorder off
Deeds, in and for Cambria County, Pennsylvania. Petitlioners
further contend that even though an ultimate Right of Way has been
established, the condemmation relates to the time of the taking,
and not the time of establishing the ultimate Right of Way. It
1s the contention of the Petitloners in this case, that the
condemnation of the property mentioned in the petition heretofore
filed, was effective on and after June 7, 1950, and at no time
prior thereto.

WHEREFORE, your Petltioners respectfully request your
Honorable Court to discharge the rule granted on the 22nd day of
June, 1955, so that the Viewers heretofore appointed, may proceed

to award just compensation to the Petitioners for the difference
in the fair merket value of the property of your Petitioners

-2a




immediately before the taking; and the fair market value of the
same Immediately after the taking, and as affected thereby.

vy Dne Kord




: ’ 4/
Notary 3 [

STATE OF PENNSYLVANIA |
8S:
COUNTY OF CAMBRIA )
Personally appeared before me, the underslgned authority,

a Notary Public, in and for said County and 8tete, THOMAS RICHARD
SMITH and DORIS MARIE SMITH, husbend and wife, who being by me

first duly s'worn, depose and say that the facts set forth in the
foregoing Answer to Petition for Rule and to Rule to Show Cause
heretofore granted, are true and ecorrect to the best of their

knowledge, information and belief.

Sworn and subseribed to before me

this /#/2d day of July, A. D. 1955,

My C omm. Expires:—=#% AL
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No. 10 June Session, 1955, Road

~ Docket.

IN THE COURT OF QUARTER
SESSTONSOF CAMBRIA COUNTY, PA,

IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO. 222, IN
THE TOWNSHIP OF STONYCREEK
IN SAID COUNTY AND STATE.

ORDER
F- LI 5%

FRANCIS J. LEAHEY,
OFFICIAL STENOGRAPHER FOR THE
FORTY-BEVENTH JUDIGIAL
DIsTRIOT
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IN THE MATTER OF THE CHANGE
OF IOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO. 222, IN
THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE.

- IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA QOUNTY, PENNA,

No. 10 June Sessions, 1955, Road
Docket,

ORDER
NOW, March /AJ , 1959 in accordance with the QOpinion of
this Court entered to No. 6 June Sessions, 1955, Road Docket,
the rule to show cause why the petition of Thomas Richard Smith
and Doris Marie Smith, husband and wife, for the appointment of
Viewers should not be dismissed is made absolute and said petition
is dismissed and the Order thereon vacated,

The rule to show cause why the County of Cambria should

not be joined as an additional defendant is hereby dismissed.

BY THE COURT:

/794
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NOTE—Rule 43 reqguires appellant, immediately upon entering his appeal, (o serve notice thereof on the opposite party
or his counsel and to file promptly in the Court below proof of the service of such notice.

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGHWAY '
KNOWN AS STATE HIGHWAY ROUTE 222, No. 10 June Term, 19 55

IN THE TOWNSHIP OF STONYCREEK, t .
COUNTY OF CAMBRIA AND STATE OF (Number in ocourt below)
PENNSYLVANIA .

To Appellee or his Counsel:

You are hereby notified that on_April 23, 1959

an appeal was taken to tﬁe Supreme Court of Pennsylvania in the above
entitled case at No. 146 Maroch Term, is 59 by Thomas R, Smith and Doris

- M, Smith (OtherW1se Thomas Richard and that this appeal will be on the

Smith and Doris Marie Sm
list for the Week of gember 28, 1959, at Pittsburgh.

Attorneys for Appellant.

L

/,L/M-u( z 7 197, Service of the foregoing notice is
hereby accepted.




No. 10 June Sessions, 1955

{Number in ocourt below)

Notice of Appeal and

Acceptance of Service.

2.7, /555
;-/Jze,;z%% ,

——




No, 10 June Sessions, 1955

IN THE COURT OF QUARTER.SESSION:S
OF CAMBRIA COUNTY, PENNSYLVANIA

IN THE MATTER OF THE CHANGE OF

LOCATION AND LINES OF THE HIGH-
WAY KNOWN AS STATE HIGHWAY ROUTE
222, IN THE TOWNSHIP OF STONYHﬁ
[REEK, COUNTY OF CAMBRIA AND'

STATE OF PENNSYLVANIA. I -',,;
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0 IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANTA
t’ ..-

r_ ] J
¥oy IS Yoo l W 4
N IN THE MATTER'OF THE CHANGE OF g
» || LOCATION AND- LINES OF THE HIGH<
" WAY KNOWN AS STATE HIGHWAY ROUTE | ! No. 10 June Sessions, 1955
= || 222, IN THE TOWNSHIP OF STONY-> |
L+ || CREEK, COUNTY=0F CAMBRIA AND ¢ i Case of Thomas Richard Smith
'STATE OF PENNSYLVANIA. and Doris Marie Smith

I hereby certify that the value of the property and the

amount in controversy in the above case tried before me is less

Yk peE!

than §5,000.00,

Judge
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Q.5.Cambria

No. 10 June Sessiong¥®¥¥ 1955

No. 146 March Term, 19 59

Supreme Court

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE HIGHWAY
ROUTE 222, IN THE TOWNSHIP OF
STONYCREEK, COUNTY OF CAMBRIA AND
STATE OF PENNSYLVANIA

APPEAL OF THOMAS R. SMITH AND DORIS
M. SMITH (otherwise Thomas Richard
Smith and Doris Marie Smith)

REMITTITUR

)Tlleci - June 1,17 9¢ 0

LN RS2




The Supreme Court of Penmylvama]

85
Western District

The Commonwealth of Pennsylvania
TO THE JUDGES of the COURT OF QUARTER SESSIONS for the County of CAMBRIA

GREETING: WHereas, by virtue of our Writ of Certiorari at No. 146 of March Term, 19 59 of our Court

a record'in the matter of the appeal of THOMAS R. SMITH AND DORIS M. SMITH
{otherwise Thomas Richard Smith and Doris
Marie Smith)

from the opder of your said Court at Na.10 ofJune SessionslaemxA. D. 19 55
was brought into our Supreme Court and the said cause was there so proceeded in that on the 3rd day of
June A.D. 19 60 the following decision was rendered, viz:

Pursuant to stipulation filed,
Order reversed and recom remanded for further proceedlngs consonant
with this opinion.
BOX, dJ.

WHEREFORE, We hereby remit you the record aforesaid with the proceedings thereon and all things touching the
same so far as in this Court they remain, for the purpose of execution as to justice shall appertain in accordance with

the decision of our said Supreme Court as aforesaid.
Witness the Honorable CHARLES ALVIN JONES Chief Justice of our Supreme

Court, the 15th day of . June |

in the year of our Lord one thousand nine hundred and

Prothonetary




