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{ Appeal of Clyde Edwin Keiper

were lncurred in the above stated casgse: -

ROUTE HC. 222, IN THE TOWNHSEIP

i

)
OF STONYCRBEK, 'IN SAID COUNTY g No. 9 June Sessions, 1955
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Road Docket

and Kathryn Margaret Kelper

BILL OF COSTS ON APPRAL

I hereby certify that the following costs on appeal

1.
2.

Share of printing Brief and Record $37.21.
Filing Appeal in Supreme Courst.....$12.00,
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No. 9 June Sessions, 1955
Road Docket

IN THE COURT OF QUARTER
“~SESSTONS=OF CAMBRIA COUNTY o

PENNSYLVANTA 1@,
3 L *“f h

IN THE MATTER OF THE GHANGé'OF* _
LOCATION AND LINES OF LTHE HIGH- -'ﬂff
WAY KNOWN AS STATE HIGHWAY o F
ROUTE NO, 222, IN THE TOWNSHIP
OF STONYCREBK, IN SAID COUNTY

AND STATE.
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Appeal of Clyde Edwin Keiper* T'i
and Kathryn Margaret Keiper 53'5';
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EDWARD .J. HARKINS:
ATTORNEY AT LAW ..
FIRGT NATIONAL HANK BUILDING '
JOHNSTOWN, PA. -
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANTA

Petition of Clyde Edwin Keiper

and Kathryn Margaret Keiper,

husband and wife, for the appoint-
ment of Viewers in the matter of

the change of location and lines

of the Highway known as State
Highway Route No. 222 in the Township
of Stonggreek, Cambria County,
Pennsylvania,

No, 9 JUNE SESSIONS Road Docket
1955, .
B

-

P WP JATSL WA ME IS PG S R B

IN ACCOUNT WITH LILLIAN BAUMGARDNER, AGENT FOR MAHLON BAUMGARDNER » DECEASED

1955 .

June 3  Preparing Notices to View $12.00

June &  Serving Notices to View on State Highway Dept., 12,00 ;
Mileage to Hollidaysburg L2 miles he20 ’

June 7 Posting Notices to View 12.00 .
Mileage to Johnstown .00 ;7

+20 ’
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA
IN THE MATTER OF THE CHANGE OF LOCATION AND LINES
OF THE HIGHWAY KNOWN AS STATE HIGHWAY ROUIE NO. 222,
IN THE TOWNSHLP OF STONYCREEK, COUNTY OF CAMBRIA
AND STATE OF PENNSYLVANIA,

No. 9 June Sessions, 1955

STIPULATION OF SETTLEMENT

AND NOW, January _<23 | 1961, it is hereby stipulated and agreed by
and between counsel for the Department of Highways of the Commonwealth of *
Pemnsylvania and counsel for Clyde Edwin Keiper and Kathryn Margaret Keiper,
husband and wife, as follows:

1. That the Department of Highways has agreed to pay to Clyde Edwin
Keiper and Kathryn Margaret Keiper, husband and wife, the sum of $1,200,00 as
damages for the taking of their property as a result of the change in the
existing lines and location of the aforesaid highway in 1950, and Clyde Edwin
Keiper and Kathryn Margaret Keiper, husband and wife, have agreed to accept
the said sum in full settlement for said damages, including interest and/or
detention damages.

2. That Clyde Edwin Keiper and Kathryn Margaret Keiper, husband and
wife, upon the payment of the sald sum of $1,200,00 to them by the Department
of Highways, will cause the record in the above captioned proceedings to be
marked settled, discontinued and ended, and/or, if necessary, secure or consent
to the securing of an order of court dismissing the viewers heretofore
appointed in the above captioned proceedings and the termination thereof, and
they will not thereafter present any further or additional claims or demands
for damages, in law, equity or otherwise.

qU\ EDWARD F. PEDUZZI

\
: p &”—d -
j VWJ ‘]:D' Attorney for Depazneﬁﬁ%
] '(%fj
f

EDWARD J, HARKINS
GERALD K. GIBSON

bYéﬂaﬂ/%

Attorneys for Clyde Edwin Keiper and
Kathryn Margaret Keiper




The Supreme Court of Pennsylvania,

SS:
Western District
J
The Commonwealth of Pennsylvania
TO THE JUDGES of the COURT OF QUARTER SESSIONS. for the County of CAMBRIA

GREETING: We being willing for certain causes to be certified of the matter of the appeal of

CLYDE E. KEIPER and KATHRYN M. KEIFER
(otherwise Clyde Edwin Keiper and Kathryn Margaret Keiper)

from the Order of your said Court at No. 9 June Sessions 1955; |
IN THE MATTER OF THE CHANGE OF LOCATION AND LINES OF THE HIGHWAY KNOWN AS
STATE HIGHWAY ROUTE 222, IN THE TOWNSHIP OF STONYCREEK, COUNTY OF CAMBRIA
AND STATE OF PENNSYLVANIA

before you, or some of you, depending, DO COMMAND YOU that the record and proceedings aforesaid, with all things
touching the same, before the Justices of our Supfeme Court of Pennsylvania, at Pittsburgh, in and for the Western
District, on the last Monday of September 1959 , so full and entire as in your
Court before you they remain, you certify and send, together with this Writ, that we may further cause to be done
thereupon that which of right and according to the laws of the said State ought.

Witness HON.CHARLES ALVIN JONES , Doctor of Laws, Chief Justice of our said Supreme
Court, the 23rd day of  ppril - i our Lord
one thousand nine hundred and fifty-nine.




To the Honorable the Justices of the Supreme Court of the Commonwenlth of Pennsylvanie, sitting in and for

the Western District:

The record and process, and all things touching the seme, so full and entire as before us they remain, we

certify and send, as within we are commanded.

/

E5 = 2

No. 145 March Term, 19 59

Supreme Court
WESTERN DISTRICT

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGHWAY
KNOWN AS STATE HIGHWAY ROUTE 222, IN
THE TOWNSHIP OF STONYCREEK, COUNTY OF
CAMBRIA AND STATE OF PENNSYLVANIA

APPEAL OF CLYDE E. KEIPER and KATHRYN M.
KEIPER (otherwise Clyde Edwin Keiper and
Kathryn Margaret Keiper)

CERTIORARI to the

COURT OF QUARTER SESSIONS

for the County of CAMBRIA
Returnable the 1 ast Monday

of  September 4.D. B 59,

Jn’Z&@/ s
S nai

Edward J. Harkins
Gerald K. Gibson

Attorn E%Appel!ant
& Fd[L

SEP1 41958

SUPREME COURT
WESTERN DISTRICK
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNA.

in re: In the matter of change

of location and lines of the highway
known as State Highway Route No, 222,

in the Township of Stonycreek in
Cambria County, Pennsylvania

Petition of Clyde Edwin Keiper :and

Kathryn Margaret Keiper, husband asnd wife

DOCKET
Mey 31, 1955

May 31, 1955
June 2, 1955

June 23, 1955

June 23, 1955
June 24, 1955

November 28, 1955

November 28, 1955

December 6, 1957
ecenber 6, 1957
anuary 16, 1958
uly 17, 1958

February 6, 1959

iarch 13, 1959

Aipril 27, 1959

No. Road Dockst ? Junse
Sessions, 1955

ENTRIES

Petition for appointment of
viewers filed.

Order appointing viewers filed, |
Order to view issued.

Petition for Rule to show cause
filed by Edward F, Peduzzi, Esq.

Rule filed,

Certified copy of Rule sent to
Mahlon Baumgardner,

Agreement of counsel as to-time
within with an answer to Rule

heretofore granted is to be file@
extended.

Answer to petition for rule and
to rule to show cause heretofore!
granted filed, ?

Petitipn for.rule to show cause
filed,

Order granting rule filed,

Answer of Cambria County to

E@{igion for rule to show cause
iled.

Brief on behalf of Petitioners
filed,(Pa. Dept. of Highways)

Brief on behalf of Petitioners
filed.,

Order of Court dismissing the

retition and vacating order therdon

and making absolute the rule to
show cause why the petition for
the appointment of viswers shouldq
not be dismissed filed,

Certiorarl from Supreme Court
filed.




Page 2
No. Road Docket 9 June Sessions, 1955

April 27, 1959 Notice of appeal and acceptance
of service filed.

April 27, 1959 Certificate of amount in
controversy filed,

August 24, 1959 Exception to opinion and order

filed,
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I [HE COURT OF OUARTSR oESa
IONS OF CAMBRIA COUNTY, PA.

JEY KNOUN AS STATE HIGHVAY

AND HAT: RYN 11ARGANET KTIPER,
HUSB..ND <OD J/IFE, FOR THE
APPOINTwaLT OF VI::. Bibd,

Law DFFicea

HARKINS AND WHARTON '

ELIVENTH FLOOR FIRRT NATIONAL BANK BLDO.

JOHNSTOWN, Pa,

ZM. ﬁm, 4 /P55

IN THE MATI:R OF TH& CH.'ii3F PF
LOCATION AWD LIN:S OF THE HI{pH:

ROUTE NO., 222, IN THE TO./NSH[
OF STONYCRH EK, IN LAID COUNTY

AND .L‘\TF‘Q
[ P*TITION OF GCLYIDE BD.IN K=ijt-
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA CQUNTY, PA.

\
IN THE MATTER OF THE CHANGEOF LOCATION | { Zfz*“z'“dek“&47
AND LINES OF THE HIGHWAY KNOWN AS STATE | No.
HIGHWAY ROUTE NO. 222, IN THE TOWNSHIP { ;gé%g;:::§ﬁﬁﬁiﬁns,
OF STONYCREEK, IN SAID COUNTY AND STATE. | 7

PETITION OF CLYDE EDWIN KEIPER AND KATHRYN MARGARET
KEIPER, HUSBAND AND W FE, FOR THE APPOINTMENT OF
VIEWERT,

TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:
The petition of Clyde Edwin Keiper and Kathryn Margaret
Keiper, husband and wife, respectfully represents:

l., Your Petitloners are residents of the Township of

Stonycreek, in Cambria County, Pennsylvania; their residence addrehs

being Bedford Street, Johnstown, Pennsylvania.

2. Your Potitioners are the owners of & certain lot
or piece of land situate, lying and being in the Township of
Stonycreek, County of Cambria and State of Pennsylvania,more
particularly bounded and described as follows:

BEGINNING at a polnt in the Easterly line of Bedford Street
at the corner of land now or formerly ofIE, Griffith; thence
along the line of Bedford Street, North li degrees L2 minutes
West a dlstance of 20,14 feet to a point; thence through land
of which this is a part the following courses and distances:
North 53 degrees 39 minutes East 63.1l feet to a point;

North L9 degrees 35 minutes East 53.3 feet to a point; North
52 degmes 03 minutes East a distance of 145.97 feet to

Scott Avenue; thence by the line of Scott Avenus, South 37
degrees I8 minutes East a distance of 20 feet to line of land
now or formerly of I. E, Griffith; thence by line of land now
or formerlyof I, E, Griffith, South 51 degrees 58 minutes
West a distance of 261,93 feet to the point and place of
beginning.

3. The Department of Highways of t he Commonwealth of

Penfisylvania, in changlng the location and grade of the publiec

highway leading from the City of Johnstown, Cambria County, Pennsyl-

vania, to the Borough of “indber, in Somerset County, Pennsylvanig
made certain changes which affected the land owned by your

Petitioners in that the newhighway known as Highway Route No., 222

L]




I8

wes extended over and above part of the land owned by your
Petitioners, and above described, whereby the Commonwealth of Penr
lvania condemned a portion of the land of your fetitioners, said
portion being a strip of land approximately 1l feet in width and
extending fromthe Westerly line of said above mentioned land to
the Easterly line of said land,

i« Your Petitioners aver that they were the owners of 1t
land herelnabove mentioned a2t the time of said condemnation, .
and therefore, they are the only persons entitled torecover damage
for the taking thereof,

5. The Secretary of Highways of the Commonwealth of
Pennsylvania, under authority of law, has caused changes in exist-
ing lines and locatlonof the highway above referred to as State
Highway Route No. 222 to be made at a point on said Highway
where the same now passes along &hd above the real estate owned by
your Petitioners and hereinabove described. ®Puch change, insofar
as that portion of sald Highway Route No, 222 is concerned,
makes a change therein whereby said Highway has been converted
into a three lane highway upon a new location which extends over
and above part of Petitlioners! land. As the result of said
changes, the land as owned by your Petitioners has been condemned
taken for public use 1n connection with the changes in lines and
locat lon above referrsed to,

6. Fetitioners are advised, believe and therefore aver
that a strip of land approximately 1l feet in width and 20.1h
feet in length, comprising approximately 281.96 square feet of lan
was taken for highway purposds.

7. The changes in sald Highway so made by the Secretary
of Highways have not only taken & large part of the resl estate
of your Petitioners as above set forth, but did cause injury and

damage to the remainder therseof.

¥

he

am

o]
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8. By reason of the change of line of the Highway
and the grade thereof, the falrmarket value of the Petitioners!
property was deprecilated. Petitioners claim that perménent taking
of land and the effect of sald taking, was such as to reduce the
fair markst value of the land owned by your Petitioners at the
time of the condemnation.

9, The commonwealth of Pennsylvanla, under the provisions
of the Act of Assembly in such case made and provided, is require;r
to assume all damages In connection with the aforesaid changes
of the existing llines and location of said Highway known as State
Highway Route No, 222.

10. By the provisions of Apticle III, Section 303 of the
Act of Assembly of the lst day of June, 1945, P. L. 1242, it is
provided that, if an agreement cannot be made between the aoirmer of
property damaged and the Secretary of Highways, said owner or the
Commonwealth may present their or 1ts petition to the Court of
Quarter Sessions for the appointment of Viewers to ascertaln and
assess such damages, as well as any benefits accuring to the land
owner by reason of the appropriation or taking of the same or a
part thereof by the Secretary of Highways in connectibn with the
change in lines and location of State Highway Routes. Said act
further provides that such petition shall be presented within 6
Years from the date of the approval by the Governor of the plan

making the change, but not thereafter. The approval of the plan

making the change, iﬁ the present case, was dated in the year 195C
While the Viewers to be appointed must take into consideration nof
only the damages suffered by your Petitioners by reason of the
appropriation hereinabove mentloned, but must take into considera-
tion also any benefits which may have accrued to saild property by
reason of the fact that the highway now passes through and over

the land of petitioners; nevertheless, petitioners believe that

-3~




no benefits have been derived by petitioners thereby.

11, The Petitioners allege that the fair market value d
the land owned by your Petitioners at the time of the condemnatiorn
was decreased by reason of the condemnation, and by reason of the
fact that a certaln portion of their land was actually taken for
public use, but in addition thereto, they claim that the fair
market value Immediately after the condemnation, and as affected
by the condemndion; was less than the amount of the fair market
value lmmediately before the condemnation.

12, Until this date, Petitioners have not been able to
complete an agraement‘between Petitloners and the Secretary of
Highways.,.

WHEREFORE, your Petitioners pray the Court to appoint
Viewers to ascertain and assess the damages which have been suffer
ed by the property of Petitioners by reason of the acts of the
Secretary of Highways as hereinabove recited, as well as any bene-
fits derived therefrom,

And they will ever pray, etc.

f




STATE OF PENNSYLVANIA
SS:
COUNTY OF CAMBRIA I
Personally appeared before me, the undersigned authority,
8 Notary Public in and for said County and State, IS0 EDWTN )
HETTER—s KATHRYN MARGARET KEIPER, wusbowd—mud—rifeye who being

duly sworn, deposm?and saygthat the matters set forth in the fore-

golng petitlon are true and correct to the best of their informatijon

Kt por recgant e

SWORN AN SCRIBED to before me
snisd &day of May, A. D. 1955,

knéwledge and belief.

otary b,

My Comm. Expires:

Johnstown, Cambria County, Pa.
My Commission Expires March 7, 1959




ORDER

NOW, May _2/ ., 1955, at _/3 /i ofclock £_ M., the

foregoing petition having been read and presented to the Court,

the Court does hereby appoint [l@ ‘2 Q;a‘ ﬁum?a:dum
L

;%%ALFLth Nﬂ_ﬁﬂﬁﬁﬂxua&um%;___g

to view the property described in the within petition and to

report to the Court their findings with respect to.the damages .
suffered by the Petitioners by reason of the appropriation, injury
or destruction of certain property in the change of lines and lo-
cationof State Highway Route No. 222, taking into consideratlon

any benefits which may have accrued to sald property by said change
of lines and location. It is hereby directed that the above namej
viewers in assessing the damages shall také into consideration
the advantages derived from such road passing through the land
of the complainants, if any, Said viewers are directed to make
their report in writing to the Court of Quarter Sessions on or
before the 1lst Monday of gi;;f,,qjﬂ , 1955. The viewers above

appolnted are hereby directed to give at least ten days! notice in
writing to the Secretary of Highways and the Petitioners of the
day and hour on which they will view the premises within described

and conduct their hearing under this appointment.

BY THE COURT:

-
L

J .
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No. 9 June Sessions,

1955 R.D.

IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY
PENNSYLVANIA

IN THE MATTERR OF THE CHANGE
OF LOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE
HIGHWAY ROOUTE NO. 222, 1IN
THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE.

74
b

PETITI ON FOR

RULE TO OW CAUSE
441L¢23 /, 517/

EDNARD F, PEDUZZI

LAW OFFICES

KD ARSI 8 XA

418 LINGOLN STREET
JOHNSTOWN, PA.




vl IN THE MATTER OF THE CHANGE OF

IN THE ©® URT OF QU#RTER SESSIONS

LOCATION AND LINES OF THE BIGH- OF CAMBRIA COUNTY, PENNSYLVANIA

WAY KNOWN AS STATE HIGHWAY
ROUTE NO, 222, IN THE TOWNSEIP
OF STONYCREEK, IN SAID COUNTY
ANE STATE.

No. 9 June 3essions, 1955

Road Docket

PETITON FOR RUIE TO SHOW CAUSE

TO THE HONORABLE, TEE JUDGES OF THE ABOVE NAMED COURT:

The petition of the Department of Highways of the Ccom-
monwealth of Pennsylvanla respectfully represents:

1. That on June 1, 1955, Clyde Fdwin Kelper and Kathryn
Marguret Kelper, husband and wife, flilad a petition in your Honor-
able Court, entered to the above number and term, praying for the
appointment of viewers to ascertaln and assess the damazes caused
to the property of the said petitioners by reason of the change in
existing lines and location of the above mentioned State Highway
Route No. 222, and in pursuance thereol a board of viewers was
duly appointed.

2, That your petitioner, the Department of Highways of
the Commonwealth of Pennsylvania, contends that the property of the
sald Clyde Ldwin Kelper and Kathryn Mergaret Kaiper,'husband and
wife, was not affected by the alleged changes in the existing 11neT
and location of sald State Highway Route No. 222, and that their
petitlon for the appointment of viewers should therefore he dis-
missed.

3. That in support ‘of- its contention, your petltioner
offers the following reasons:

a, There was no taking of any land or property, or
any part théreof, belcnging to the above named petitioners by ree-
son of the alleged changes in existing lines and locatlon of the
said State Highway,

b. All changes made to the said hig way 1n recent

years were made strictly within the legal right of way thereof as




established by Section Filve of the plan for State Highway Routse No.
|222, which plan was approved by the Governor on September 2, 1941,
l ce The property in questlon was condemned by the

Commonwealth at or near the time thet the legal right of way of

the said highway was established, as set forth in the preceding

sub-paragraph, snd consequently all claims for damages are now

rererrpemt————r

barred by the Statute of Limitatlons as prescribed by the Act of

Assembly.

d. The sbove mentioned petition for the appointment
of viewers does not allege phe date on which the alleged chenges
in existing lines and locatlon of sald highway were made.

e. The Gourt, for the reasons above stated, is

without jurisdiction to grant the prayer of the petition of the
above named individuals for the appointment of viewers.

WHEREFORE, for the reasons stated above and for such
other and further reascns as mey be advanced at the hearing on
this matter, your petitioner prays your Honorable Court for a rule
on Clyde Edwin Keiper and Kathryn Maergaret Keiper, rusband and wife,
to show cause why their petition for the appointment of viewers to
ascertaln and assess the damages caused to theilr property by rea- .
son of the alleged changes in existing lines and location of the
said State Highway Route No. 222, should not be diamissed, TYour
petitioner further prays your Honorable Gourt to stay all pro-

ceedings pending the determination of thls matter.
DEPARTMENT OF HIGHEWAYS OF THE

COMMONWEALTE OF PENVWSYLWAIIA

by , &
DIstrlet Engineer




COMMONWEALTH OF PENNSYLVANIA
COUNTY OF BLAIR

Personally appeared before me, a notary public in and fon

sald County and State, V. B. Leopold, who being sworn according to

law, deposes and says that he is the Yistrict Engineer for the

Department of ‘Eizhways of the Commonwealth of Pennsylvania and

that the matters set forth in the foregolng petition are true and

correct to the best of ,his knowledge, information and belief,

V. Be. LCOPO%'E r

. ]
Sworn to and subseribed before me

thisé[ day of June, 1950.

Wmﬁj%}

My Commission expires

NOTARY PUBLIC
My Commission Eapires Decesther 12, 1955




RULE

AND NOW, this_?ﬂ-—_*‘_‘ﬂday of June, 1955, upon consideration
of the foregoing petitlon and on motion of Edward F. peduzzi,
Attorney for the petitioner, a Rule 1s granted upon Clyde Rdwin
Keiper and Kathryn Margaret Keiper, husband and wife, to show
cause why thelr petition for the appointment of viewers bo ascer-
taln and assess damages to their property caused by the changes
in exlsting lines and locatlion of State Hig wey Route No. 222
should not be dismissed., Rule returnable the_g/___a:day of\l 5% 21958

It is further ordered that the Clerk of Gourts/ notlify
the board of viewers appointed in this matter to stay all pro-

ceedings pending the final determination of this proceeding.
BY THE ODURT:

J/(/CWQ
oo




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNA.

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGH=-
WAY KNOWN AS STATE HIGHWAY
ROUTE NO. 222, IN THE TOWNSHIP
OF STONYCREEK, IN SAID COUNTY
AND STATE.

No. 9 ~ Juhe Sessions, 1955
ROAD DOCEKET

AGREEMENT OF COUNSEL

NOW JULY 5, 1955, it 1s agreed by and between the
Counsel for the parties in the above entitled case that the time
within which an Answer to Rule heretofore Granted is to be filed,
is extended until the 28th day of Novembsr, 1955.

@oy}/\\ﬂ?l




No., 9 June Sessions, 195¢
RKQOAD DOCKET

IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY,
PENNA,

IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF THH
HIGHWAY KNOWN AS STATE HIGHA
WAY ROUTE NO. 222, IN THE
TOWNSHIP OF STONYCREEK, IN $AID
COUNTY AND STATE.

)

(‘j}n!_ld‘
U ’

ANSWER TO PETITION FOR RULE
AND TO RULE TO SHOW CAUSE
HERETOFORE GRANTED.

| Law Orrices
HARKINS AND WHARTON

ELEVENTH FLOOR FIRET NATTONAL BANK BLDO. “

JOHNETOWN, PaA,

O lidds J)-dP55




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, FENNA.

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGH=-
WAY KNOWN AS STATE HIGHWAY
ROUTE NO. 222, IN THE TOWNSHIP
OF STONYCREEK, IN SAID COUNTY
AND STATE.

No., 9 June Sessions, 1955
ROAD DOCKET

ANSWER TO PETITION FOR RULE AND TO RULE TO
SHOW CAUSE HERETOFORE GRANTED,

T0 THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:

CLYDE EDWIN KEIPER and KATHRYN MARGARET KEIPER, husband
and wife, file the following answer to the Petition for Rule and t
Rule to Show Cause heretofore granted in the above entitled case,
and answer the petition of the Department of Highways of the Commo
wealth of Pennsylvania, as follows:

l, Admitted.

2. The contention of the Department of Highways of the
Commonwealth of Pennsylvania, as set forth in the second numbered
paragraph of the petition, 1s denied, and on the contrary, it is
averred that the land described in the petition heretofore filed,
was affected by the changes in the existing lines and locations
of Highway Route No, 222, It is further averred that Petitioners
herein received no just compensation for the difference in falr
market value of the land as affected by the changes in the lines
end locatbons of said State Highway Route No. 222, and therefore,
the Board of Viewerss should make an award to the Petitioners.

3. (a) Denied.

(b} Immaterial. No rayment has ever been made fof
the takling of land or the effeet of such taking,

(¢} It is denied that the property in question
was condemned prior to June 7, 1950, and it is contendsdthat

10




therefore all claims for damages may now be enférced.

(d) Denieds The petition states, "The approval of
the plan making the change, iIn the present teking, was dated in
the year 1950."

(e) It is denied that the Court 1s without juris-
diction to grant the prayer of the Petition for the appointment

of Viewers,.

lis And further answer to the petition and rule, Petitionéms

aver that the taking of land and the effect of such taking upon
the market value of the land affected thereby was accomplished
since 1950 under a plan which was approved by the Governor of the
Commonwealth of Pennsylvania on June 7, 1950. That plan is of
record in Book No, 2A of the State Highway Right of Way of record
in the Office of the Recorder of Deeds, in and for €embria County,
Pennaylvanla, where the drawings were designated as drawings for
constructlon and condemnation of a Right of Way of Route No. 222,

D« Petitioners further contend that the establishment
of an ultimate width of a State Highway was of no force and effect
unless the same was filed of record in the Office of the Recorder ¢
Deeds, in and for Cgmbria County, Pennsylvania. Petitioners furthe
contend that even though an ultimate Right of Way has been
established, the condemnation relates to the time of the taking,
and not the time of establishing the ultimate Right of Way, It
is the contentlon of the Petitioners in this case, that the
condenmation of the property mentioned in the petition heretofore
flled, was effective on and after Jyne 7, 1950, and at no time
prior thereto.

WHEREFORE, your Petitioners respectfully request your
Honorable Court to discharge the rule granted on the 22nd day of
June, 1955, so that the Viewers heretofore appolnted, may proceed

-

=



-

to award just compensatlion to the Petitioners for the difference
in the falr market value of the property of your Petitioners
immediately before the taking; and the falr market value of the sane

immediately after the taking, and as affected thereby.




S8tate of Pennsylvania |}
85
County of Cambria I
Personally appeared before me, the undersigned authority,

“ a Notary Public, in and for said County and State, CLYDE ERWIN:

KEIPER and KATHRYN MARGARET KEIPER’ husband snd wife, who belng
by me first duly sworn, depose and say that the facts set forth in
the foregoing Answer to Petition for Sule and to Bule to Show Causp

heretofore granted, are true and correct to the best of thelr knoW

ledge, information and belief.

Sworn and subscribed to before me

this ,+#2{ day of July, A. D. 1955,

E N:zagy-gééﬁgé
My Comm. Expires:ﬂ55a1£-477 PAA A4
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No. 9 June Sessions, 1955,
Road Docket,

IN THE COURT OF QUARTER

SESSIONS OF CAMBRIA COUNTY, PA

IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO. 222, IN
THE TOWNSHIP OF STONYCREEK
IN SAID COUNTY AND STATE,

ORDER.

| i led Fk3 5y

FRANCIS J. LEAHEY,
OFFICIAL STENOGRAPHER FOR THE
FORTY-SEVENTH JUDICIAL
DISTRIOT




IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO. 222, IN
THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE.

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNA,

No., 9 June Sessions, 1955, Road
Docket,

ORDER

NOW, March A% , 1959, in accordance with the Opinion of
this Court entered to No, 6 June Sessions, 1955, Road Docket,
the rule to show cause why the petition of Clyde Edwin Keiper
and Kathryn Margaret Keiper, husband and wife, for the appoint-
ment of Viewers should not be dismissed is made absolute and
said petition is dismissed and the Order thereon vacated,

The rule to show cause why the County of Cambria should

not be joined as an additional defendant is hereby dismissed,

BY THE COURT:

_ndd

"y J.




NOTE—Rule 43 requires appellant, immediately upon eniering his appeal, to serve notice thereof on the opposite party
or his counsel and to file promptly in the Court below proof of the service of such notice.

IN THE MATTER OF THE GHANGE OF
LOCATION AND LINES OF THE HIGHWAY
KNOWN AS STATE HIGHWAY ROUTE 222, No. 9 June Term, 19 59
COUNTY OF CAMBRIA AND STATE OF

PENNSYLVANIA

To Appellee or his Counsel:
April 23, 1959

You are hereby notified that on

an appeal was taken to the Supreme Court of Pennsylvania in the above

Clyde E, Keiper and

entitled case at No. 1”5 March Term, 19- 59by
Kathryn M. Keiper (otherwise and that this appeal will be on the

Clyde Edwin Keiper and Kathryn Margaret Keiper)
list for the Week of_S.E.p.t.Emb.ELZ.E,_J.Q.SQ.,_aL_EiLLSburgh.

[ .

Attomei§ for Appellant.

~
a ot 27 1957, Service of the foregoing notice is

hereby ’é.ccepted.




No. 9 June Sessions, 1955
(Number in court below)

Notice of Appeal and

o s -

Acceptance of Service.
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IN THE COURT OF QUARTER SESSIONS

June Sessions, 1955

'OF CAMBRIA COUNTY, PENNSYLVANIA

':J
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J

IN THE MATTER OF THE CHANGE OF

LOCATION "AND'LINES OF THE HIGH-
. WAY KNOWN, AS°'STATE HIGHWAY ROUTE

. 222, IN THE

TOWNSHIP OF STONY=-

CREEK, COUNTY OF CAMBRIA AND
fSTATE OF‘PENNSYLVANIA.
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA |

IN THE MATTER OF THE CHANGE OF }
LOCATION AND LINES OF THE HIGH- |
WAY ENOWN AS STATE HIGHWAY ROUTE | No. 9 June Sessions, 1955
222, IN THE TOWNSHIP OF STONY=- i

8 Case of Clyde Edwlin Keilper

and Kathryn Margaret Keiper

CREEK, COUNTY OF CAMBRIA AND
STATE OF PENNSYLVANTA,

LR =ty LT 1 1
. - - | |
\.Jhcl-' l-l_‘ .-
o 1 .
LT ! " L4 '
H

.o I hereby-certify that thsavalue of the property and the
c'-n rn L] '-l
amount in controveray in the above _case tried before me is less

f

than $5,000, 00, .-: .
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IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PA,

- IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE
HIGHWAY ROUTE 222, IN THE
TOWNSHIP OF STONYCREEK, COUNTY
OF CAMBRIA AND STATE OF
PENNSYLVANIA,

No. 9 June Sessions, 1955,

EXCEPTION 7O QPINION AND QRDER

To all of which counsel for petitioner excepts and prays
that an exception be noted and bill sealed; all of which is, the

day and year aforesaid, accordingly done.

ALTON A, McDONALD, J. (SEAL)




The Supreme Court of Pennsylvania

Western District

The Commonwealth of Pennsylvania
TO THE JUDGES of the = COURT OF QUARTER SESSIONS for the County of CAMBRIA

GREETING: Wuereas, by virtue of our Writ of Certiorariat No. 145 of March Term,19 59 of our Court

a record in the matter of the appeal of CLYDE E. KEIPER AND KATHRYN M. KEIPER
(otherwise Clyde Edwin Keiper and
Kathryn Margaret Keiper)

from the order of your said Court at No. g of June Sessionk?PXA.D. 19 55
was brought into our Supreme Court and the said cause was there so proceeded in that on the 3rd day of
June . A.D.19 60 the following decision was rendered, viz:

Pursuant to stipulation filed,
Order reversed and record remanded for further proceedings consonant
with this opinion.
BOK, J.

WaERerore, We hereby remit you the record aforesaid with the proceediﬂgs thereon and all things touching the
same so far as in this Court they remain, for the purpose of execution as to justice shall appertain in accordance with
the decision of our said Supreme Court as aforesaid.

Witmegs the Honorable CHARLES ALVIN JONES Chief Justice of our Supreme
Court, the 15th day of June

in the year of our Lord one thousand nine hundred a M

| Prothonota?




Q.S.Cambria
No. 9 dJune Sessions,sl%ﬁx

No. 145 March Term, 19 59

Supreme Court

IN THE MATTER OF THE CHANGE OF
LOCATION: AND LINES OF THE HIGHWAY
KNOWN AS STATE HIGHWAY ROUTE 222,

IN THE TOWNSHEIP OF STONYCREEK, COUNTY
OF CAMBRIA AND STATE OF PENNSYLVANIA

APPEAL OF CLYDE E. KEIPER AND
KATHRYN M. KEIPER (otherwlse

Clyde Edwin Keiper and Kathryn
Margaret Keiperg

REMITTITUR
Frld - Jowne 7€, 19 40
Q g an




