The Supreme Court of Per'z}zkylvamb

882
Western District

The Commonwealth of Pennsylvania

TO THE JUDGES of the COURT OF QUARTER SESSIONS for the County of CAMBRIA
GREETING: WaEreas, by virtue of our Writ of Certiorariat No. 15,3 of March Term,19 59 of our Court
a record in the matter of the appeal of MELVIN R. STRONG AND EDNA M.

STRONG (otherwise Melvin R. Strong and
Edna Mae Strong)

from the order ~ of your said Court at No. 13 of June SessiorPopaxAxD. 19 55
was brought into our Supreme Court and the said cause was there so proceeded in that on the 3rd day of
June A.D.19 4o the following decision was rendered, viz:

Order reversed and record remanded for further proceedings consonant
with this opinion.
BOK, J.

WaEererore, We hereby remit you the record -aforesaid with the proceedings thereon and all things touching the
same so far as in this Court they remain, for the purpose of execution as to justice shall appertain in accordance with
the decision of our said Supreme Court as aforesaid.

#litness the Honorable CHARLES ALVIN JONES Chief Justice of our Supreme
Court, the 15th day of June
in the year of our Lord one thousand nine hundred




Q.S.Cambria

No. 13 June SeSSioniTaux1955

No. 143 March Term, 19 59

Supreme Court

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGHWAY
KNOWN AS'STATE HIGHWAY ROUTE 222,
IN THE TOWNSHIP OF STONYCREEK, COUNTY
OF CAMBRIA AND STATE OF PENNSYLVANIA

|
APPEAL OF MELVIN R. STRONG AND EDNA
M. STRONG {otherwise Melvin R. Strong
and Edna Mae Strong) _

!

!
REMITTITUR '

/:/Il)n.c-[ - \ /¢ ’960
& T Hoa e l

-




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA GOUNTY, PENNSYLVANIA

IN THE MATTIER OF THE CHANGE OF LOCATION AND LINES
OF THE HIGHWAY KNOWN AS STATE HIGHWAY ROUTE NO. 222,
IN THE TOWNSHIP OF STONYCREEK, COUNTY OF CAMBRIA
AND STATE OF PENNSYLVANIA,

No. 13 June Sessions, 1955

STIPULATION OF SETTLEMENT

-

AND NOW, January <J , 1961, it is hereby stipulated and agreed ﬂ%g
and between counsel for the Department of Highways of the Gommonwealth of jm

Pennsylvania and counsel for Melvin R, Strong and Edna Mae Strong, husband and )

~

O e Y O

wife, as follows: 4
J . ]
Al l. That the Department of Highways has agreed to pay to Melvin R, ’m
4 ]
W
- fgfrong and Edna Mae Strong, husband and wife, the sum of $8,800.00 as damages
)

L -

jgor the taking of their property as a result of the change in the existing
lines and location of the aforesaid highway in 1950, and Melvin R. Strong and
Edna Mae Strong, husband and wife, have agreed to accept the said sum in full
settlement for said damages, including interest and/or detention damages.

2. That Melvin R. Strong and Edna Mae Strong, husband and wife,
upon the ‘payment ‘of the said sum of $8,800.00 to them by the Department of °
Highways, will cause the record in the above captioned proceedings to be
marked settled, discontinued and ended, and/or, if necessary, secure or consent
to the securing of an order of court dismissing the viewers heretofore
appointed in the above captioned proceedings and the termination thereof, and
they will not thereafter present any further or additional claims or demands
for damages, in law, equity or otherwise.

-EDWARD F, PEDUZZI

\ éﬁaﬂf?‘g‘m

\qkﬂ Attorney for Department of
¢ q;m EDWARD J. HARKINS
dae W _ GERALD K. GIBSON
Vi

)} by, M%

’ Attorneys for Melvin R. Strong and
Edna Mae Strong

N

VRN




Gitea 23,
/96



Lt

IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANTIA

IN THE MATTER OF THE CHANGE OF }

LOCATION AND LINES OF THE HIGH=- )

WAY KNOWN AS STATE HIGHWAY })

ROUTE RQ. 222, IN THE TOWNSHIP )

OF STONYCREEK, IN SAID COUNTY }) No. 13 June Sessions, 1955

AND STATE, ; Road Docket
)]
)
)

Appeal of Melvin R. Strong and

Edna Mae Strong, husband and
wife,

BILL OF COSTS ON APPEAL

I hereby certify that the following costs on appeal

were incurred in the above stated case:
1. Share of printing Brief and Record $37.21.
2. Filing Appeal in Supreme Court.....$12.00.

Total.ll."...ll...wgizl




No. 13 June Sessions, 1955
Road Docket

IN THE COURT OF QUARTER
JESSTONS OF CAMBRIA COUNTY,
PENNSYLVANIA i
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IN THE MATTER OF THE CHANGE OF-
LOCATION AND LINES OF THE HIGH-
IAY KNOWN AS STATE HIGEWAY , o
ROUTE NO 222, IN THE TOWNSHIP -
OF STONYCREEK, IN SAID-COUNTY! - *

ARD STATE, <
Appeal of Melvin R Strong and - |
Edna Mae Strong, husband and, ‘'
wife. o
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EDWARD J. HARKINS

ATTORNEY AT LAW '

FIRST NATIONAL BANK BUILDING :
JOHNSTOWN PA
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The Supreme Court of Pennsylvania,

S
Western District
J
The Commonwcalth of Pennsylvania
TO THE JUDGES of the COURT OF QUARTER SESSIONS for the County of CAMBRIA

GREETING We being willing for certain causes to be certified of the matter of the appeal of

MELVIN R. STRONG and EDNA M. STRONG
(otherwise Melvin R. Strong and Edna Mae Strong)

from the Order of your said Court at No. 13 June Sessions, 1955, IN THE
MATTER OF THE CHANGE OF LOCATION AND LINES OF THE HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE 222, IN THE TOVNSHIP OF STONYCREEK, COUNTY OF CAMBRIA AND
STATE OF PENNSYLVANIA

before you, o1 some of you, depending, DO COMMAND YOU that the record and proceedings aforesaid, with all things
touching the same, before the Justices of owr Supteme Court of Pennsylvama, at Pittsburgh, 1n and for the Western
District, on the  last Monday of September 19 59, so full and entne as 1 yom
Court before you they remain, you certify and send, together with this Wnt, that we may further cause to be done
thereupon that which of right and according to the laws of the sard State ought

¥Witness HON .CHARLES ALVIN JONES , Doctoi of Law Justice of om: said Supreme
Court, the 23rd day of Ap
one thousand nine hundred and ¢, pyy_nine,

}
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To the Honmorable the Justices of the Supremc Court of the Commonwenlth of Pennsylvanwe, mtting wm and for

the Wesiesn Distriet

The record end process, and all things touching the same, so full and eniire as before us they remmn, we

L 8]

[

s

certify and send, as within we are commanded

oo izt

f T

No 1[}3 March Term, 19 59

Supreme Court
WESTERN DISTRICT

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGHWAY
KNOWN AS STATE HIGHWAY ROUTE 222,
IN THE TOWNSHIP OF STONYCREEK,
COUNTY OF CAMBRIA AND STATE OF
PENNSYLVANIA

Appeal of MELVIN R. STRONG and
EDNA M. STRONG {otherwise
Melvin R.Strong and Edna Mae Strong)

CERTIORARI to the
COURT OF QUARTER SESSIONS
for the County of CAMBRIA

Retuinable the last Monday
of  September A D18 59,
FILED
SEP1 41959
SUPREME COURT

Edward J. Harmmsmm
Gerald K. Gibson

Attorneys jor Appellant

itea Qw27 /957
y/@sﬁé’.u/
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNA,

In re: In the matter of change

of location and lines of the highway

hway Route No. 222,
Stonycresk in

Cambria County, Pemnnsylvania

Petition of Melvin R, Strong and Edna,
Mag Strong, husband and wife

known as State Hi
in the Township o

May 31, 1955

May 31, 1955
June 3, 1955
June 23, 1955

June 23, 1955

June 23, 1955
June 2U4, 1955

November 28, 1955

November 28, 1955

December 6, 1957
December 6, 1957
January 16, 1958
July 17, 1958

February 6, 1959

March 13, 1959

April 27, 1959

DOCKET ENTRIES

No, Road Docket 13 June
Sessions, 1955

Petition for appointment of
viewers filed,

Order appointing viewsrs filed, "
Order to view issued,
Date of view filed.

Petition for Rule to show cause
filed by Edward F, Peduzzi,Esq,

Rule filed,

Certified copy of Rule mailed to
Robert S, Mayer, Viewer.

Agreement of counsel as to time
within with an answer to Rule

heretofore granted is to be filed
extended.

Answer to petition for rule and
to rule to show cause heretofore
granted filed,

Petition for rule to show cause
filed.

Order granting rule filed,

Answer of Cambria County to
Petition for rule to show cause
filed.

Brief on bshalf of Pa, Dept, of
Highways, Petitioner, filed.

Brief on behalf of Petitioners
filed,

Order of Court dismissing the
petition and vacating order ther
and making absolute the rule to
show cause why the petition for
the appointment of viewers should
not be dismissed filed,

Certiorari from Supreme Court
filed,

>

gon



Page — 2

No. Road Docket 13 June Sessions, 1955

April 27, 1959 Notice of appeal and acceptance
of service filed.

April 27, 1949 Certificate of amount in
controversy filed.

August 24, 1959 Exception to opinion and order

filed,




IN THE COURT OF QUART:R SES.

OF CAMBRIA COUNTY, PA.

NO. /3 " ?.um, SESLIONS,
ond, Lhebie

| [ = —— — —_—

MENT OF VIEWERS.

IN THE MATTER OF THE CHANGE
OF LOCATION AND LINHS OF.
THE HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO. 222, in
the Township of Stonycreek
in Cambria County, Pa,

PETITION CFLIELVIN R. STRONG
AND EDNA MAE STRONG, HUSBA
AND WIFE, FOR THE APPOINT-

Law OFricea \
HARKINS AND WHARTON ‘

ELEVENTH FLOOR FIRET NATIONAL BANK BLDA.

JOHNSTOWN, Pa.
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IN THE GOURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PA.

IN THE MATTER OF THE CHANGE OF LOCATION 1
AND LINES OF THE HIGHWAY KNOWN AS STATE i No. /F-
HIGHWAY ROUTE NO, 222, IN THE TOWNSHIP 1
OF STONYCREEK, IN SAID COUNTY AND STATE. 1

PETITION OF MELVIN R. STRONG AND EDNA M\ E STRONG,
HUSBAND AND WIFE, FOR THE APPOINTMENT OF VIEWERS,

T0 THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:
The petition of Melvin R. Strong and Edna Mae Strong,

husband and wife, respectfully represents:

l. Your Petitloners are residents of the Township of
Stonycreek, 1n Cambria County, Pennsylvanig; thelr resldence
address belng 1705-1707 Bedford Street, Johnstown, Pennsylvania,
Melvin R. Strohg and Edna Mae Strong, husband and wife, are also
the owners of property situate at 1717 Bedford Street, Johnstown,
Pennsylvania.

2. The frontage of the property situate at 1705-1707
Beﬁford Street is approximately 65 feet; and the frontage of
the property situate at 1717 Bedford Street-is approximately
ho feet. The mhove mentioned property is in the Township of
Stonycreek, County of Cambria and State of Pennsylvania,

3; The Department of Highways of ?he Commonweglth of

Pennsylvania, in changing the location and grade of the public

highway leading from the City of Johnstown, Cambria County, Pennsyfl-

vania, to the Borough of Windber, in Somerset County, Pennsylvania
made certain changes which affected the land owned by your

Petitloners in that the new highway known as Highway Route No. 222

was extended over and sbove part of the land

ed by your

Petitioners, and above described, whereby tde Commonwealth of Penn

sylvania condemned a portion of the 1én of your Petitioners, said|

portion being a strip of land approximately 1& feet in width and

extending from the Westerly line of said above mentioned land to

SESSTONS),




the Easterly line of said land.

L. Your Petitioners aver that they were the owners of the
land hereinabove mentioned at the time of said condemnatlion,
and thefefore, they are the only persons entitled tor ecover
damages for the taking thereof,. ;

5. The Secretary of Highways of the Commonwealth of L
Pennsylvania, under authority of law, has caused changes in exist-
Ing lines and location of the highway above referred to as State
Highway Route No. 222 to be made at a point on said Highway
wh;re the same now passes along and above the real estate owned by
your Petitloners and hereinabove described. Such change, insofar
as that portion of said Highway Route No. 222 is concerned,
makes & change therein whereby said Highway has been convered
into a three lane highway upon a new location which extends over
and above part of Petitioners!t land. As the result of said
changes, the land as owned by your Petitioners has been condemned
and taken for public uée in connection with the changes in lines
and location gbove referred to, '

6. Petitioners are advised, belleve and therefore aver
that a strip of land approximately 1l feet in width and 65 feet
in length, comprising approximately 9?&;%§gt was taken for highway
purposes.ﬁith respect to property situate at 1705-1707 Bedford
Street; and that a strip of land approximately 1L feet in width and|
1O feet in length, comprising approximately 560 square feet of
land was taken for highway purposes with respect to property
situate at 1717 Bedford Street, Johnstown, Pénnsylvania.

7. The changss in said highway so made by the Secretary
f Highways have not only taken a large part of the real estate

f your Petitioners as above set forth, but did cause injury and

amage to the remainder thereof,.

-2-
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8. Petitioners, with réspect to property situate at
1705-1707 Bedford Street, aver that prior to the change in the
Highway above mentioned, the land in question was landscaped and
protected by a stone wall with cut stone coping, and with proper
stone steps and side walks leadling to the dwellings. The
change in the Highway above mentlioned resulted in the total destru
tion of sald stone wall and steps and side walks and the taking
of certain portions of land and leaving the appearance of the .
buildings from the front in a more or less dilapldated condition,
which will be expensive to.remodel and repair. Petitloners also
aver, wilth respect to property situate at 1717 Bédford Street,
that the property was landscaped and protected by a stone wall wit
field stone coping aﬁd with cut stone steps and side welk; the
said property being landscaped and walled to correspond with the
other properties in the immedlate vicinity.

9. The Cémmonwealth of Pgnnsylvania, under the provisions
of the Act of Assembly in such case made and provided, is required
éo assume all damages in connébtion.ﬁith the aforesaid changes
of the existing lines and location of said highway known as State
Highway Route No, 222.

10. By the provisions of Article III, Section 303 of tﬁg
Act of Assembly of the 1st day of June, 1945, P. L, 1242, it is -
provided that, if an agreement cannot be made between the oimer of
property demaged and the Secretary of Highways, mid owner or the
Commonwealth mey present their or its petition to the Courf of
Quarter Seésions for the appointment of Viewers to sscertain and
assess such damages, as well as any benefits accuring to the land
owner by reason of the appropriation or taking of the samé;or a
part tereof by the Secretary of Highways in connection wgtghthe
change in lines and location of State Highway Routes. Sald act

-3
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'was decreased by reason. of the condemnation, and by reason of the"'

further provides that such petition shall be presented within 6
years from the date of the approval by the Governor of the plan
making the change, but not thereafter. The approvai of the plan
making the change, in the present case, was dated in the year 1950,
While the Viewers to be appolnted must take into consideration not
only the damages suffered by your Petitioners by reason of the
appropriation hereinabove mentloned, but must fake into considera-
tion also any beneflts which may have accrued to sa;d property by.
reason of the fact that the highway now passes éﬁréugh and over
the land of petitioners; nevertheless, petitioners believe that

no benefits have been derived by Petitioners thereby.

1ll., The Petitioners allege that the fair market value of

the land owned by your petitioners at the time of the conde?nation

P
fact that a certain portion of their land was actually taken for,
public uge, bgf in addition thereto, they c¢laim that the fair
market valuef/immediately after the condemnation, and as affected
by the condemnation, was less than the amount of the fair market
value immediately before the condemma tion,

12, Untll this date, Petitioners have not been able to
complete an agreement between Petitioners and the Secretary bf
Highways,

WHEREFORE, your Petitloners pray the Court to a ppoint
Viewers to ascertain and 'assess the damages which have been suffered
by the property of Petltioners by reason of the acts of the

Secretary of Highways as hereinabove reclted, as well as any beniﬁ .

fits derived therefrom. LR
- CE)

And they will evermray, otc. B i

. 1.
O] .-
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STATE OF PENKSYLVANIA % 5
S:
COUNTY OF CAMBRIA 1

Personally appeared before me, the undersigned authpority,

a Notary Public in and for said County and State, MELVIN R.

STRONG AND EDNA MAE STRONG, husband and wife, who being by me firs;

duly sworn, depcse and say that the matters set forth in the fore-
going petition aretrue and correct to the best of their knowledge,

information and belief, -

gswornand subscribed to before me ' :j

thiéé__ ay Of May, Ao Do 1955.

LU

Notary Pu

M m;.mo: a% mﬁﬂ . .

L

R



ORDER

BOW, May '3"'?', 1955, at _Jj9 /4 o'clock P,_M., the
foregoing petitlon having been read and presented to the Court,

. [N
< _;_ 5!d ‘ZZQéZ ‘zﬂl AND —a(bh, ’

to view the property described in the within petition and to

I
report to the Court thelir findings with respect to the damages

suffered by the Petitioner by reason of the appropri:;ion, injury

J"""

or destruction of certain property in the change oY .1ines and_lo-
+ 'f”b_atio:n of State Highway Route No. 222, taking into consideration
any benefits which may have acorued to said property by §hid'§hange
of lines and location.‘ Iﬁ is hepeby directed that the above named

viewers in assessing the damages shall take into considemtion

the advantages derived from such road passing through the land
of the complainants, if any., Said viewers are directed to make
their report in writipg to the Court of Quarter Sessions oh or

before the 1lst Mondsy of ,Q:f” s 1955, The viewers abovég

appointed are hereby directed to give at least tendays!

notice in
writing to the Secretary of Highways and the Petitioners of the

day and hour on which they will view the premises ﬁithin described

and conduct their hearing under this appointment,

BY THE COURT:




-

IN THE MATTER OF THE CHANGE IN LOCATION § 1IN THE COURT OF QUARTER
AND LINES OF THE HIGHWAY KNOWN AS STATE { SESSIONS OF CAMBRIA COUNTY
HIGHWAY ROUTE NO. 222, IN THE TOWNSHIP ) NO. 13 JUNE SESSIONS, 1955.
OF STONYCREEEK, COUNTY OF CAMBRIA AND g

STATE OF PENNSYLVANIA. ROAD DOCKET

NQTICE TC VIEW

We, the undersigned Viewers, appointed by the above Court to
View and Inspect the land and premises of Melvin R. Strong and Edna Mae
Strong, husband and wife, in Stonycreek Township, Cambria County, -
Pennsylvania fronting at #L706-#1707 Bedford Street, 65 feet and at .
#1717 Bedford Street, 40 feet, in the Townsalp aforesaid, and to determine
and estimate the damages or benefits that have resulted or that may seem
likely to result by reason of the change in location and lines of a
highway known as State Highway Route ¥o. 222, in the Township of Stony-
creek, said County and State, affecting their property in said Township.

The Board of Viewers will meet upon the premises on the 7th
day of July, 1955 at 10 o'clock A.M. D.S.T, as per order of the court .
for the purpose of performing the duties of our appointment. *

Robert G. Mayer "
Fred Claflin 4
Theodore Hunt

.Viewers

June 23, 19556,

A
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IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY-
PENNSYLVANIA

IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE
HIGEWAY ROUTE NO. 222, IN
THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE.

W
v -

PETITION FOR
RULE TO SHCW CAUSE

EDWARD F. PEDUZZI

LAW OFFIGEH
KORC B HDOEX BB DS B,
418 LINCOLN STREET \
JOHNSTOWN, PA.

— Guine’ 23, /955"

———— e . —— ——

6571955 RID. .
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IN L'HE Marrkd OF THi CHANGE O
OCATION AND LINES OF THk HIGH=-
AY ENOWN AS STATE HIGHEWAY
OUTE NO, 222, IN THE TOWNSHIP
F STONYCREEK, IN SAID COUNTY

AND STATE. C

- IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA

No. 13 June Sessions, 1955

Road Docket

'PETITION FOR RULE TO SHOW CAUSE

0 THk HONORABLE, THE JUDGEé OF THE ABOVE NAMED COURT:

The petition of the Depurtment of Rlghways of the Com=
monwealth of Pennsylvania respectfully represents: .
l, That on June 1, 1955, Melvin R. Strong and Edna mas”
Strong, husband and wife, filed a petition in your Honorable Court,
entered ‘to the above number and term, praying for the aggointment
of viewers to asceﬁtain and assess the damages caused to the pfo-
perty of the said petitioners by reason of the change in existing
l1ines and location of the above mentioned State Highway Route No.
|

?22,'and in pursuance thereof a board of viewers was duly appolnted

2. That yoﬁr petitioner, the Department of Highways of

he Gommonweaith 6f Pennsylvania, contands that the property of the
said Melvin R. Strong and Edna Mae Stroﬁg, husband and wife, was
ot'affected by the alleged changes in tﬁe existing lines and lo-
ation.of aald.Stgte Highway Route No. 222, and that their pétition
for the appointmént of viewers should therefore be dismissed.
f 3., That in support of its cog?ention? your petitioner
ffers the following reasons: I
a. There was no taking of any land or property, or
ny part thereof, belénging to the -above named ﬁeéiﬁipnérs by res-

|lson of ‘the alleged changes in existing 11nés and location of the

said State Highway.

b. All changes made to the sald highway in recent

ears were made strictly within the legal right of way thereof as

established by Section Two of the plan for state Hlghway Route NOT{
222, which plan was approved by the Governor on March 19, 192%.

e

-
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¢c. The property in question was condemned by the
Commonwealth at or near the time that the legal right of way of
the sald highway was established, as set forth in the preceding
sub-parasgreph, and consequently 'all claims for damages are now
barred by the Statute of Limitations as prescribed by the Act of
Assembly, _ |

d. The above mentioned petition for the appointment
of viewers does not allege the date on which the alleged changes
in existing lines and locatlion of sald highway were made,

e. The Court, for the reasons above stated, is I
without jurisdiction to grant the prayer of the petition of the
above named individuals for the appointment of viewers.

WHEREFORE, for the reasons stated above and for such
other and further reasons &8 m&y be advanced at the hearing on
this matter, your petitioner prays your Honorable Qourt for a rule
on Melvin R. Strong and Edna Mae Strong, husband and wife, to
show cause why their petition for the appointment of viewers to
ascertain and assess the damages caused to their pfoperty by'rea-
son of the slleged changes in eiisting lines and location of the
sald State Highway Route No. 222, should not be dismissed. Your.
petitioner further prays your Honorable Court to stay all pro-
ceedings pending the determination of this matter.

| DEPARTMENT OF HIGHWAYS OF THE
COMMONWEALTH OF PENNSYLVANIA

by : . ~

= ade, —




COMMORWEALTH OF PENNSYLVANIA
33:
COUNTY OF BLAIR

Peraonally appeare& before me, a netary public in and for

said County and State, V. B. Leopold, who being duly sworn according

to law, deposes and says that he is the District anineer for the
Department of Highwesys of the Commonwealth of Pennsylvania and
that the matters set forth in the foregoing petition are true and

corraet to the best of his knowledge, information: and belief.

» B. Leopo}d ¥

'r

%

Sworn and subseribed before me

this 2) day of June, 1955.

otary public

My Commission expires

NOTARY FugLIC _ )
“ Oion Expires Decsmser 12; 7055 : o




RULE °

AND NOW, thiquZ:fgay of June, 1955, upon c nsideration
of the foregofng petition and on motion of Edward F. Peduzzi,
Attorney for the petitioner, a Rule is grented upon Melvin R,
Strong and kdna Mae Strong, husband and wife, to show cause why

their petition for the appointment of viewers to ascertain and

lines and location of State Highway Route No. 222 should not be

dismissed. Rule returnable the afbﬂ:day of Qmﬁv, »1965,
oV .
It 1s further ordered that the Vlerk éf Yourts notify

the board:of viewers appointed 1n this matter to stay all pro=-
ceedings pending the final determinatiocn of this proceeding.

BY 'THE COURT:

)/ﬁ (

A

assess demages to theilr property csused by the changes 1n existingy




xe
s

IN THE COURT OF QUARTER SESSIONS OF CAMERIA COUNTY, PENNA.

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGH-
WAY KNOWN AS STATE HIGHWAY
ROUTE NO. 222, IN THE TOWNSHIP
OF STONYCREEK, IN SAID COUNTY
AND STATE.

No. 13 June Sessions, 1955
ROAD DOCKET

I PES v FEEDE PSR el

AGREEMENT OF COUNSEL

NOW JULY 5, 1955, 1t is agreed by and between the
Counsel for the parties in the above entitled case that the time
within which an Answer to Rule heretofore Granted is to be filed,
is extended until the 28th day of November, 1955,




py

ROAD DOCKET
| IN ™8R count op QUARTER
SESSIONS OF CAMBRIA COUNTY, ||
PENNA ,

%_—_—————_—
IN THE MATTER op THE CHANGE
OF LOCATION AND LINES OF THE

" o. 13 June Sessions, 55, .

TOWNSHIP OF STONYCREEK, IN
SAID COUNTY AND STATE. .
1 l )

Jﬁ/

ANSWER TO PETITION FOR RULE
AND TO RULE T0 SHOW CAUSE
HERETOFORE GRANTED,

_—____‘——-_—_———_—'__-———-____—-_.______‘____

Law Drriaean

HARKING AND WHARTON

ELEVENTH FLoon Finsr NATIONAL BANX Bupa,
JUHNBTDWN. Pa,




herein received no just compensation for the difference in fep

Ji market value of the léng as affected by the changes in- the lines

IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNA,

IN THE MATTER OF THE CHANGE OF |}

LOCATION AND LINES OF THE HIGH-{

WAY KNOWN AS STATE HIGHWAY ] No. 13 June Segssions, 1955.
ROUTE NO. 222, IN THE TOWNSHIP |} -

OF STONYCREEK, IN SAID COUNTY |

AND STATE, 1

ROAD DOCKET

ANSWER TO PETITION FOR RULE AND TO RULE TO
SHOW CAUSE HERETOFORE GRANTED.,

TO THE HONCRABLE, THE JUDGES OF THE ABOVE NAMED COURT:

~

MELVIN R, STRONG and EBNA MAE STRONG, husband and wife,
file the following answer to the Peition for Bule and the

Rule to Show Cause heretofore grantéd in the above entitled.case,

and answer the pepi%ipn of the Department of Highways of the'Gommo:-

e

wealth of Pennsylvania, as follows: _w- e

1. Admitted. N L R

2. Th;'conte;tion of the Depart@ént of Hi@hways;;f the
Commonwealth of Pennsylvania, as set forth in ﬁhe'sécondlnumberad
paragraph of the pet ition, is denied, and on the céhtrary, it is
averred that the land described in the petition hér%%ofora filed,
was a:fected by the Ehangeg'iﬁ the existing line;'an& Iocatlons

of Highway Route Noe. 222, It 1s further averred that Petfﬁipnérs

and locations of sald Sfaté Highway Route Noe. 222, and therefore}..
the Board of Viewers should make ‘an award to the Petitioners.
3. (a) Denied. -
(b) Immaterial. No payment has ever been.made for
the taking of land or the effect of such taking, (:-
(¢} It is denied that the property in dquestion

was condemned prior to June 7, 1950, and it is contended that
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" |l diction to grant the prayer of the Petltion for the appointment

PR—

therefore all claims for damages may now be enforced.

(a)
the plan making the change, in the present taking, was dated in

Denied. The petition states, "The approval of
the year 1950." .
{e) It is denied that the Court is without juris-

of Viewers. _ )
be

ers aver that the taking of lend and the effect of such taking upo

the market value of the iand affected thereby was accomplished

since 1950 under a plan which was approved by the Governor of the

Commonwealth of Pennsylvania-on June 7, 1950. That plan is of

record in Book No, 24 of the Stete Highway Right of Way of record
In the Office of the Recorder of Deeds, in and for Cambria county,

Pennsylvania, where the drawings were designated as drawings for ;L

e, G

construction and condemnation of a Right of Way of Route No, 222.
S
of an ultimate width of a State Highway was of no force .and effect

Pet itioners further contend thet the establishment

unless the same was filed of record in the Office of the Recéfdef

Deeds, in and for Cambria County, Pennsylvania. Petitionera;furth‘

contend that even though an ultimate Right of Wayhasbéen
established, the condemnation relates to the time of the taking,

and not the time of, establishing the ultimate Right of way. Ituh

136\..

is the contention of the’ Petitioners in this.case; that_the

condemnation 2? the property mentioned in the petition heretofore |,
filed, was effective on and aefter June 7, 1950, and at no thm

. e
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prior thereto.

WHEREFORE, your Petitioners reSpectfully request your

Honorable Court to discharge the rule granted on’ the 22nd~day of :.

June, 1955, so that the Viewers heretofore appointed, may proceedu~“

L

And further answer to the petition and rule, Petitiomt

-
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to award just compensation to the Petitioners for the difference
in the falr market value of the property of your Petitioners

immedliately before the teking; and the falr market value of the saﬁle
immediately after the taking, and as affected thereby.
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'*f}ﬁ ﬁéﬁépn, depose and say that the facts set forth in the fomgoing

STATE OF HENNSYLVANIA
S58:
COUNTY OF CAMBRIA i
Personally appeared before me, the undersigned authority,
a.Notary Public, in and for said County and State, MELVIN R. STRON(

and FONA MAE STRONG, husband and wife, who being by me first duly

Answer to Petition for Rule and to Rule %o Show Cguse heretofore

granted, are true and correct to the best of their knowledge,

information and belief,

Swérn and subscribed to before me | - B

this’ lfﬂzlday of July, ‘A, D 1955,




_No, 13 June Sessions, 1955,

Road Docket,

IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY, PA

IN THE MATTER OF THE CHANGE
OF 10CATION AND LINES OF THE
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO, 222, IN
THE TOWNSHIP OF STONYCREEK,
IN CAMBRIA COUNTY, PA,

%-’ 22‘4£. éz (D57

ORDER.

CFag

FRANCIS J. LEAHEY,
OFFIQIAL STENOGRAPHER FOR THE
FORTY-SEVENTH JUDIQIAL
piaTRIOT




IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO, 222, IN
THE TOWNSHIP OF STONYCREEK,
IN CAMBRIA COUNTY, PA.

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNA,

No. 13 June Sessions, 1955, Road
Docket.

- QO RDER

NOW, March_AZ , 1959, in accordance with the Opinion of

this Court entered to No, 6 June Sessions, 1955, Reoad Docket, -

the rule to show cause why the petition of Melvin R. Strong‘and )

l

Edna Mae Strong, husband and wife, for the appointment of ,éxf

Viewers should not be dlsmlssed is made absolute and said’ peff¥ion

is dismissed and

the Order thereon vacated,

The rule to show cause why the County of Cambria should

Ji not be joined as

an additiénal defendant is hereby dismissed,

4

LA BY THE COURT:

{ J.l‘
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NOTE—Rule 43 requires appellant, immediately upon entering his appeal, to serve notice thereof on the opposite party
or his counsel and to file promptly in the Court below proof of the service of such notice.

IN THE MATTER OF THE CHANGE QF
LOCATION AND LINES OF THE HIGHWAY

KNOWN AS STATE HIGHWAY ROUTE 222, 13 June 1o 55
IN THE TOWNSHIP OF STONYCREEK, ¢ No. . Term, 19
COUNTY OF CAMBRIA AND STATE OF (Number in court below)
PENNSYLVANIA

To Appellee'or his Counsel: ) .
You are hereby notified that on___April 23, 1959

an appeal was taken to the Supreme Court of Pennsylvania in the above

entitled case at No. 143 March Term, 19 59 py_Melvin R, Strong and Edna

M. Strong (otherwise Melvin R. Strong and g that this appeal. will be on the
. kdna, Mae Strong)
“1ist for the Week of ocptember 28, 1959, at Pittsburgh,

Attorneys for Appellant.

ﬁf:ﬁa{ 7 1957, Service of the foregoing notice is
hereby acéepted. -

ZM ot Py
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No. 13 Jume, 1955.

{Number in oourt below)

Notice of Appeal and

Acceptance of Service.

o Tl Qs 27 /957 |
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No. 13 June Sessions, 1955

! et .

IN THE COURT OF Q,UARTER (_SESSIONS . i
oF CAMBRIA COUNTY, PENNSYLVANIA ‘ = -

- .t T ':-::. _-‘
IN THE MATTER OF THE CHANGE OF o
LOCATION AND LINES OF THE HIGH= P B
WAY KNOWN AS STATE HIG'HWAY‘ ROUTE 'c'_, -
222, IN THE TOWNSHLIP OF STONY =~ T
CREEK, COUNTY OF C.A.MBRIA AND o ‘
| STATE OF PENNSYLVANIA. ... < 2
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.
IN THE GOURT OF QUARTER SESSIONS OF!CAMBRIA COUNTY, PENNSYLVANIA

l

i
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- C)"'
IN: THE. MATTER OF THE{CHANGE oF <F:
LOCATION AND LINES-OF THE HIGH=: - |

-

-c:;-.-—z At el i pqpaler
o]
[}
| o
w

WAY KNOWN AS;STATE HIGHWAY ROUTE | June Sessiona, 1955
222, IN THE. TOWNSHIP OF STONY=- i

CREEK, COUNTY OF "CAMBRIA AND } ase of Melvin R. Strong and
STATE OF PENNSYLVANIA. dna Mae 3trong

l
1.
A

"'""“IFJ

I hereby certify that the valus of the property and the

amount in controversy in the above case tried before me is greater
!

Judge

than $5,000.00.
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IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE
HIGHWAY ROUTE 222, IN THE
TOWNSHIP OF STONYCREEK, COUNTY
OF CAMBRIA AND STATE OF
PENNSYLVANIA,

OF CAMBRIA COUNTY, PA,

No, 13 June Sessions, 1955,

C ' ER

To all of which counsel for petitioner excepts and prays
that an exception be noted and bill sealed; all of which is, the

day and year aforesald, accordingly done.

ALTON A, McDONALD, J. (SEAL)

IN THE COURT OF QUARTER SESSIONS




