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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA

IN THE MATIER OF THE CHANGE OF LOCATION AND LINES
OF THE HIGHWAY KNOWN AS STATE HIGHWAY ROUTE NO, 222,
IN THE TOWNSHLP OF STONYCREEK, COUNTY OF CAMBRIA
AND STATE OF PENNSYLVANIA.

No. 11 June Sessioms, 1955

STIPULATION OF SETTLEMENT .
i
AND NOW, Januvary _-23 , 1961, it is hereby stipulated and agreed by

‘o

and between counsel for the Department of Highways of the Commonwealth of ﬂ

‘Pennsylvania and counsel for Charles Wissinger and Alda M. Wissinger, husband}j

and wife, as follows: .
l. That the Department of Highways has agreed to pay to Charles

Wissinger and Alda M, Wissinger, husband and wife, the sum of $7,800,00 as é;

Ve

damages for the taking of their property as a result of the change in the -
existing lines and location of the aforesaid highway in 1950, and Charles
Wissinger and Alda M, Wissinger, husband and wife, have agreed to accept the
said sum in full settlement of said damages, including interest and/or
detention damages.

2, That Charles Wissinger and Alda M. Wissinger, husband and wife,
upon the payment of the said sum of $7,800.00 to them by the Department of
Highways, will cause the record in the above captioned proceedings to be
marked settled, discontinued and ended, and/or, if necessary, secure or coﬁsent
to the securing of an order of court dismissing the viewers heretofore
appointed in the above captioned proceedings and the termination thereof, and
they will not thereafter present any further or additional claims or demands

for damages, in law, equity or otherwise.

EDWARD F. PEDUZZL

\
U EZ y -
r \q ?‘
ﬁj Iﬁbw Attorney for Department of Higl#fays
}yy ) EDWARD J. HARKINS
ﬁﬁ GERALD K. GIBSON
by,

Attorneys for Charles Wissinger and
Alda M, Wissinger
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To the Homnorable the Justices of the Supreme Court of the Commonwealth of Pennsylvania, sitiing in and for

the Western Disirict:

The record and process, and all things touching the same, so full tmd entire as before us they remain, we

certify and send, as within we are commanded.
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ve.IL. 8.1

e

No. 1111{-

March Term, 18 59

Supreme Court
WESTERN DISTRICT «

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGHWAY
KNOWN AS STATE HIGHWAY ROUTE 222,

IN THE TOWNSHIP OF STONYCREEK, COUNTY
OF CAMBRIA AND STATE OF PENNSYLVANIA

APPEAL OF CHARLES WISSINGER and
© ALDA M, WISSINGER

CERTIORARI to the

COURT OF QUARTER SESSIONS
for the County of CAMBRTIA

Returnable the last Monday
of  September A.D.13 59
/L/
@a,u 4/ /757

BEdward J. arkins
Gerald K, Gibson

Attorneys for Appellant

l.

5EP1 4 1959

SUPREME COT'RT
WESTERN DISTIAY

it




The Supreme Court of Pennsylvania, 55:

Western District

—

The Commonwealth of Pennsylvania

TO THE JUDGES of the COURT OF QUARTER SESSIONS .. for the Co;mty of CAMBRIA

GREETING: We being willing for certain causes to be certified of the matter of the appeal of
CHARLES WISSINGER and ALDA M. WISSINGER

from the Order of your said Court at No. 11 June Sessions 1955; IN THE
MATTER OF THE CHANGE OF LOCATION. AND LINES OF THE HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE 222, IN THE TOWNSHIP OF STONYCREEK, COUNTY OF CAMBRIA

-

AND STATE OF PENNSYLVANIA

before you, or some of you, depending, DO COMMAND YOU that the record and proceedings aforesaid, with all things
touching the same, before the Justices of our Supreme Court of Pennsylvania, at Pittsburgh, in and for the Western
District, on the last Monday of September 1959 , so full and entire as in your
Go'ui:ﬁ before jou,. they remain, you certify and send, together with this Writ, that we may further cause to be done

, thereupon that which of right and according to the laws of the said State ought..

Pitness HON.CHARLES ALVIN JONES , Doctor of Laws
Court, the 23rd day of Apri
one thousand nine hundred and £ifty-nine.

'Y og#pf our Lord




IN YHE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNA,

In re: In the matter of change

of location and lines of the highway

known as State Highway Route No, 222,

in the Township of Stonycreek in

Cambria County, Pennsylvania No. Road Docket 11 June

Sessions, 1955
Petition of Charles Wissinger and
Alda M, Wissinger, husband and wife

DOCKET ENTRIES

May 31, 1955 Petition for appointment of
viewers filed.

May 31, 1955 Order appointing viewers filed,”

June 2, 1955 Order to view issued,

June 22, 1955
June 2%, 1955

June 23, 1955
June 24, 1955

November 28, 1955

November 28, 1955

December 6, 1957
December 6, 1957

January 16, 1958:

July 17, 1958

b 6, 195
Maron 13, 1953

pril 27, 1959

Date of view filed,

Petition for Rule to show cause
filed by Edward F, Peduzzi, Esq|

Rule filed.

Certified copy of Rule sent to
Fred Claflin,

Agreement of counsel as to time
within with an answer to Rule
heretofore granted is to be fil
extended, -

Answer to petition for rule and

to rule to show cause heretoforq

granted filed,

Petition for rule to show cause
filed,

Order granting rule filed.

Answer of Cambria County to
E?tigion for rule to show cause
1ed,

Brief on behalf of Petitioners:
filed, (Pa. Dept. of Highways

Brief on behdlf of petitioners f
Order of Court dismissing the

L1,

petition and vacating order theréon’

and making absolute the rule to
show cause why the petition for

the appointment of viewers should

not be dismissed filed,

Certiorari from Supreme Court
filed.

4
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Page 2

No. Road Docket 11 June Sessions, 1955

April 27, 1959
April 27, 1959

August 24, 1959

Notice of appeal and acceptancé
of service filed.

Certificate of amount in
controversy filed.,

Exception to opinion and order
filed.




[ IN THE COURT OF QUARTER

SESSIONS OF CAMBRIA COUNTY,
PA,

PETITION OF CH'RLES WISSINGH
AND ALDA M, WISSINGER, HUSBAND

-

IN THE M\ TTER OF THE CHANGE
OF LOCATION AND LINES OF T
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO. 222, IN
THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE,

AND WIFE, FOR THE APPOINT-
MENT OF VIEWERS.

Law Orrioes M
HARKINS AND WHARTON

ELEvENTH FLODR FIRET NATIONAL BANK BLDS.
JOHNSBTOWN, Pa,
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PA.

IN TEE MATTER OF THE CHANGE OF LOCATION X
AND LINES OF THE HIGHWAY KNOWN AS STATE I No. aw/é«d,ﬂ’m
HIGHWAY ROUTE NO, 222, IN THE TOWNSHIP 1
OF STONYCREEK, IN SAID COUNTY AND STATE. |

PETITION OF GHARLES WISSINGER AND ALDA M,
WISSINGER, HUSBAND AND WL FE, FOR THE APPQINT-
MENT OF VIEWERS.

TO0 THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT: .

The petitlon of Charles Wisslinger and Alda M, Wissinger,
husband and wi fe, respectfully represents:

l. Your Petitioners are residents of the Townshlp of
Stonyereek, in Cambria County, Pennsylvenia; their residence
address belng 1701 Bedford St?q?ylfgohnstown, Pennsylvania.
Charles wiésinger and Ai&g ﬁT§W£:;inger, husband andwife, are also
the owners of property situate at 1713-171%5 Bedford Street, and
also & vacant lot fronting 46 feet on Bedford Street, Johnstown, -
Pennsylvania, ‘

2. The frontage of the property situate at 1701 Bedford
Street is approximately 4O feet; and the frontage of the property
situate at 1713-1715 Bedford Street is approximately }j0 feet; and
the frontage of the vacant lot fronts L6 feet on Bedford Street.
The above mentioned properties are in the Township of Stonyecreek,
County of Cambria and State of Pennsylvania.

3. The Department of Highways of the Commonwealth of

Pennsylvania, in changing the location and grade of the public

highway leading from the City of Johnstown, Cambria County, Pennsﬁn-

vania, to the Borough of Windber, in Somerset County, Pennsylvanie
made certain changes which affected the land owned by your
Petitioners in that the new highway known as Highway Route No, 222
was extended over and above part of the lsnd owned by your

Petitlioners, and above described, whereby the Commonwealth of Penn

_Bﬁ_,%_‘__SESSIONS
19 i

\l\

|
L
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aylvania condemned a portion of the land of your Petitioners, sald
portion being a strip of land approximately 1l feet in width and
extending from the Westerly line of said above mentlioned land to
the Easterly 1line of said land,

L. Your Petitloners aver that they wWere the owners of the
land herelinabove mentioned at the time of sald condemnation,
and therefore, they are the only perscns entitled to recover
damages for the taking tnereof, _ .

5. The Secretary of Highways of the Commonwealth of
Pennsylvania, unde¥ authority of law, has caused changes in exist-
ing lines and location of the highway asbove referred to as State
Highway Route No. 222 tc be made at a point on said Highway
where the same now passes along and above the r eal estate owned by
your Petitloners and hereinabove described. Such change, insofar
as that portion of sald Highway Route No. 222 1s concerned,
makes a change therein whereby said Highway ha; been converted
into a three lane highway upon a new location which extends over
and above part of Petitioners! land. As the result of sald
changes, the land as owned by your Petitioners has been condemned
and taken for public use in connection with the chéngas in lines
and location abovereferred to.

6. Petitioners are advised, believe and therefore aver
that a strip of lend approximately 1l feet in width and 40 feet
in length, comprising approximately 560 square feet of land was
taken for highway purposes with respect to property situate at
1701 Bedford Street; and that a strip of land approximately 14
feet in width and 4O feet in length, comprising approximately 560
square feet of land was taken fop highway purposes with respect

to property sitiiate at 1713-1715 Bedford Street, Johnstown,

Pennsylvania; and that a strip of land approximately 1l feet in widh

and 46 feet in length, comprising approximately 6l square feet of
-2-
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land was taken for highway purposes with respect to the vacant
lot siltuate on Bedford Street, Johnstown, Pennsylvania.

T« The changes in said highway so made by the Secretary
of Highways have not only taken a large part of the real estate
of your Petitioners aas above set forth, but did cause injury and
damage to the remainder thereof,

8. Petitiocners, with respect to property situate at
1701 Bedford Street, aver that prior to the change in the Highway*
above mentioned, the property was landscaped and protected by
a stone wall with proper stone steps and slde walk, and the
taking of certain portions of land, and the destruction of
shrubbery and ladscaping, and leaving the appearance of the
building from the front, in a more or less dilapidated condition,
which willl be expensive to remodel and repair. Petitioners also
aver, with respect to property situate at 1713-1715 Bedford
Street, that the property was landscaped and had been landscaped

for many years prior to the change in the highway above mentioned,

and also that the property was protected by a stone wall, steps and

walk leading to the entrances to the dwelling. The change in the
highway resulted in the total destructionof the wall and certain
beautiful ornemental trees, and the steps and side walk and

has left the building in an appearance of more or less dilapidated]

condition, to correct or remodel which will require the expenditurp

of considerable sums of money. Petitioners also aver, with respec
to the vacant lot fronting on Bedford Street, that before the work
was dae on the highway, Petitioners had erected a foundation Ffor s
building to house a three car garage and an apartment above the

same, A certain portion of this land was taken by the change of

highway, and Petitioners claim damages for the damage to the vacanp

lot of land,

-3=-
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9. The Commonwealth of Pennsylvania, under the provisions
of the Act of Assembly in such case mads asnd provided, is required
to assume all dameges in connection with the aforesaid changes
of the existing lines and location of said highway known as State
Highway Route No., 222.

10. By the provisions of Article IiI, Section 303 of the
Act of Assehbly of the lst day of June, 1945, P. L. 1242, it is
provided that, 1f an agreemsnt cannot be made between the owner of
property damaged and the Secretary of Highways, ssid owner or the.
Commonwealth may present their or its petition to the Court of

Quarter Sessions for the appointment of Viewers to ascertain and

assess such damages, as well as any benefits accuring to the land
owner by reason of the appropriation or taking of the same or a
part thereof by the Secretary of Highways in connection with the
change in lines and location of State Highway'Routes. Said mct
further provides that such petition shall be pfesented within 6
Years from the date of the approval by the Governor of the plan
meking the change, but not thereafter. The approval of the plan
making the change, in the present case, was dated in the ymr 1950.

While the Viewers to be appointed must take into conslideration not

—

only the demages suffered by your Petitioners by reason df the

appropriatlon hereinabove mentioned, but must take into considera-

tion also any benefits which may have accrued to said property by
reason of the fact that the highway now passes through and over
the land of petitioners; never%haless, petlitioners believe that
no benefits have been derived by petitioners thereby,

11, The Petitloners allege that the fair market value of
the land owned by your petitioners at the time of the condemnation
was decreased by reason of the condemnation, and by reason of the
|fact that a certain portion of their land was actually taken for
public use, Lut in addition thereto, they claim that the fair

market value immediately after the condemnatlion, and as affected

-l
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by the céndemnation, was less than the amount of the fair market
value immediately before the condemnation.
12, Untll this date, Petitioners have not been able %o

complete an agreement between Petitloners and the Segretary of

Highways. .

WHEREFORE, your Petitioners pray the Court to appoint
Viewers to ascertain and assess the damagesﬁhicﬁ have been suffeéeﬂ
by the property of Petitioners by reason of the acts of the .

Secretary of Highways as hereingbove mcited, as well as any bene-

fits derived thevrsfrom.

And they will ever pray, stc.




| la M W‘ '
Sworn and suscribed to before me

STATE OF PENNSYLVANIA % S
S e

COUNTY OF CAMBRIA I
Personally appeared before me, the undersigned authority,
a Notary Publlc in and for sald County and State, CHARLES WISSINGE]
AND ALDA M, WISSINGER, HUSBAND AND WIFE, who being by me flrst
duly sworn, depose and say that the matters set forth in the fore-

going petition are true and correct to the best of thelr knowledge

s

information and bellaef,

th1§5% Z\day of May, A. D. 1955,

-

&ry P BL1d

MY Gz, CIRERLSAEG, Pe.

y Commission Expires March 7, 1959




ORDER

NOW, May _3; , 1955, at _j3u"\ o'clock __ P M., the

foregolng petition having been read and presented to the Court,

the Court does hereby appoint

f jguldm;ﬂ dlde-_! and

to view the property described in the within petition and to

report to the Court their findings with respect to the damages *
suffered by the Petitioner by reason of the appropriation, injury
or destruction of certain property in the change of lines and lo-
cation of State Highway Réute No. 222, taking intc consideration
any benefits which may have acerued to said property by said chgng
of lines and location. It is hereby directed that the above named
viewers in assessing the damages shall teke into consideration

the advantages derived from such road passing through the land

of the complainants, 18 any, Said viewers ae directed to make
their mport in writing to the Court of Quarter Sessions on or
before the 1lst Monday of ~_» 1955, The viewers above
appointed are hereby directed to glve at least ten days'_notice:m
writing to the Seceretary of Highways and the Petitioners of the
day and hour on which they will view the premises within described

and conduct their hearing under this appointment.

BY THE COURT:




IN THE MATTER OF THE CHANGE OF LOCATION
AWD LINES OF THE HIGHWAY ENOWH AS STATE
HIGHWAY ROUTE HO. 222, IN THE TOWNSHIP
OF STONYCEEEK, COUNTY OF CAMBRIA AND
STATE OF PENNSYLVANIA.

IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY
NO. 11 JUNE SESSIONS, 1955.

W T e e W

ROAD D OCKET

NOTICE TO VIEW

We, the undersigned Viewers, appointed by the above Court to
View and Inspect the land and premises of Charles Wissinger and Alda M.
Wigsinger, husband and wife, ln Stonycreek Township, Cambria County,
Pennsylvenia fronting at #1701 Bedford Street, 40 feet, #L713-#1715
Bediord Street, 40 feet and & vacant lot fronting 46 feet on Bedford
Street in the Township aforesaid, and to determine and estimate the
damages or benefits that have resulted or that may seem likely to result
by reason of the change in location and lines of a highway known as
State Highway Route No. 222, in the Township of Stonycreek, sald County
and State, affecting their property in said Township.

The Board of Viewers will meet upon the premises on the 6th
day of July, 1955 at 10 o'clock A.M. D.S.T. as per order of the Court
for the purpose of performiug the duties of our appointment.

Fred Claflin

Theodore Hunt

Robert S. Mayer
Viewers

June 22, 1955.
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No. 11 June Sessions, 1955, R. 'D.

IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY
PENNSYLVANIA

IN THE MATTER OF THE CHANGE
OF LOCATION AND LINFS OF THE
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO. 222, IN
THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE.

g |
v

PETITION FOR
RULE TO SHOW CAUSE

EDWARD ¥, PEDUZZI

LAW OFFICES i

KORERNXERXRERKAXX

418 LINCOLN STREET

JOHNSTOWN, PA.




. catlon of sald State Highway Route No. 222, and thst their petition

IN THE MATTER OF THE CHEANGE OF
LOCATION AND LINES OF THE HIGE=
WAY KNOWN AS STATE HIGHWAY
ROUTE NO. 222, IN TFE TOWNSHIP
OF STCNYCREEK, IN SAID COUNTY
AND STATE.

IN TEE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA

¥o. 11 June Sessions, 1955

Road Docket

PETITION FOR RULE TQ SHOW CAUSE

TO THEF HONORABLE, THE JUDGES OF 'HE ABOVE NAMED CQURT:

The petition of the Depurtment of Hlghways of the Com-
monwealth of Pennsylvania respectfully pepresents:

l. That on Juna 1, 1955, Gharles Wissinger and Alde M.
Wissinger, husband and wife, filed a .petition in your Honorable
Court, entered to the above number and term, praying for the
appoilntment of viewers to ascertain and assess the damages saused
to the property of the said petitioners by reason of the change in
existing lines and location of the above mentioned State Highway
Routs No.'223, and in pursuance therecf a board of viewers was
duly appointed.

2. That yoﬁr petitioner, the Department of Highways of
the Commonweslth of Pennsylvania, contends that the property of the
said Charles Wissinger 'and Alda M. Wisainger, husband and wife, wab

not affected by the alleged changes in the existing lires and lo~

for the appointment of viewers should therefore be dlismissed,
3. That in support of 1ts contentliédn, ynur patitioner
offers the following reasons;

&, There was no takinz of any land or property, or
any part thereof, belonging to the sbove named pestitioners by rea-
son of the alleged changss In existing lines and loecation of the
seid Stste Highway.

b. All changas made to the sald highway In recent
years were made strictly within fhe legal »ight of way thereof as

established by Sectlion Two of the plan for State Highway Route No.




222, which plan was appr?ved by the Governor on March+19, 192«,

C. The prqperpy in question was condemnéd by the
Commonwealth at or near the time that the legal rigﬁt of way of
the said.highway was established, a&s set forth in the preceding
sub—paragfaph, and consequently ali elaims for Qamaﬁes are now
barred by the Statute of Limitﬁtions as prescribed By the Act of
Assembly,

d. The above mentioned petifion for the eppolntment
of viewers does not allege the date on which the alleged changes
in exlsting lines and location of sald highway were made.

e. The Court, for the reasons above stated, 1s
without juriédictién to grant the prayer of-the petition of the
sbove named individuals for the appointment of viewers.

WHEREFORE, for the reasons steted above and for such
other and further reasons a3 may be advanced at the hearing on
this matter, your vetitioner prays your Honorable Court for a rule

on Charles Wissinger and Alda M. Wisslnger, husband and wife, to

show cause why their petition for the aprpointment of viewers to

ascertalin and assess the damages caused to thelr property by nrea-
son of the elleged changes in exlsting lines and location of the
sald State Highway Route No. 222, should not be dismissed., Your
petiti oner further prays your Honorable gourt to stay all pro-
ceedings pending the determinatlon of this metter.

DEPARTMENT OF HIGHWAYS OF THE

COMMONWEALTF OF PENNSYLVANTA

¢




|

COMMONWEALTE OF PENNSYLVANIA
83
COUNTY OF BLAIR

said County and State, V. B. Leopold, who being sworn according to
law, deposes and says that he 1s the District Engineer for the
Department of Highways of the Commonwealth of Pennsylvanla and
that the matters set‘fqrth in the foregoing petition are true and

correct to the best of his knowledge, information and bellef,

é. Be Leopgsa ’ _

"Sworn to and subscribed before me

thisg/ day of June, 1955,

——yﬁ%é—%—

My Commission expires

NOTARY PUBLIC
Wy Commissicn Expires Dcember 12, 1955

Personally arpeared before me, a notary public in and fon




RULE

I AND NOW, this‘}l”*day of June, 1955, upon considerstion

of the foregoing petition and on motlion of Edward F. Peduszzi,

Attorney for the petitioner, a Rule is_granted upoh Charles
Wissinger and Alda M. Wissinger, husband and wife, to show cause
why their petition for the appointment of viawers to ascertain und
assess damages to thelr property caused by the changes in existing
lines and location of State Highwaylnoute No. 222 Should not be
dismissed. Rule returnable the_ﬁffi@ay of , 1955,

It is further ordered that the Clerk of Courts notify
the board of viewers appolnted in this matter to Stay all pro-

ceedings pending the final determination of this proceeding.

By THE COURT:

Ca




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNA.

IN THE MATTER OF THE CHANGE OF |}
LOCATION AND LINES OF THE HIGH-
WAY KNOWN AS STATE HIGHWAY

ROUTE NO. 222, IN THE TOWNSHIP

OF STONYCREEK, IN SAID COUNTY i
AND STATE. {

No. 11 June Sessions, 1955
ROAD D QCKET

AGREEMENT OF COUNSEL

NOW JULY 5, 1955, it is agreed by and between the
Counsel for the parties in the above entitled case that the time
within which an Answer to Rule heretofore Granted 1s tobe filed,
i1s extended until the 28th day of November, 1955.




. No. 11, J‘une Seasions, 1955=
. " ROAD DOCKET. -

IN THE GO'B'RT OF QUARTEB

|| smss1ONS OF GAHEEIA COUNTY,

PENNA.

IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF'T
HIGHWAY KNOWN AS STATE HIGH
WAY ROUTE NO. 222, IN THE'

TOWNSHIFP OF STONYCREEK, IN

SAID COUNTY AND STATE.

;A
y/

ANSWER TO PETITION FOR RULE
AND T0O RULE TO SHOW CAUSE
HERETOFORE GRANTED.

Law Orrices

HARKINS AND WHARTON

ELEVENTH FLOOR FIRsST NATIONAL BANK HLOO,
JOHNBTOWN, PA.

’}iax, )75/ 2R ¥




IN THE COURT OF QUARTER SESSIONS OF CAMERIA COUNTY, PENNA.

IN THE MATTER OF THE CHANGE OF |}

LOCATION AND LINES OF THE HIGH- |}

WAY KNOWN AS STATE HIGHWAY ! No. 11, June Sessions, 1955
ROUTE NO. 222, IN THE TOWNSHIP . |

OF STONYCREEK, IN SAID COUNTY l ROAD DOCKET

AND STATE. .

ANSWER TO PETITION FOR RULE AND TO RULE T0
SHOW CAUSE HERETOFORE GRANTED.

TO THE HONORABLE, THE JUDGES OF THE ABOVE NAMED COURT:

CHARLES WISSINGER and ALDA M, WISSINGER, husband and
wife, file the following answer to the Petition for Rule and the
Rule to Show Cause herstofore granted in the above entitled case,
and answer the petition of the Department of Highways of the
Commonwealth of Pennsylvania as follows:

1. Admitted.

2. The contention of the Department of Highways of the
Commonwealth of Pennsylvania, as set forth in the second numbered
paragraph of the.petition, is denied, and on the contrery, it isg
averred that the land described in the petition heretofore filed,
was affected by the changes in the existing lines and locations
of Highway Route No. 222. It is further averred that Petitioners
herein received no just compensation for the difference in fair
market velue of the land as affected by the changes in the lines
and locations of said State Highway Route No. 222, and therefore,
the Board of Viewers should meke an award to ths Petitioners.

3. ({(a) Denied.

(b) Immateriasl. No payment has ever been made for
the taking of land or the effect of such taking.

(¢) It is denied that the property in question
||was condemned prior to June 7, 1950, and it 1s contended that

therefore all claims for damages may now be enforced.




.

(d) Denled. The petition states, "The approval of
the plan making the change, in the present taking, was dated in
the year 1950."

(e) It is denied that the Court is without juris-
diction to grent the prayer of the Petition for the eppointment
of Viewers.
aver that the taking of land and the effect of such taking upon )
the market value of the land affected thereby was accomplished
since 1950 under a plan which was approved by the Governor of the
Commonwealth of Pennsylvania on June 7, 1950. That plan is of
record in Book No. 2A of the State Highway Right of Way of record
in the 0ffice of the Recorder of Deeds} in and for Cambria County,
Pennsylvania, where the drawings were designated as drawings for
construction and condemnation of a Right of Way of Route No. 222.

5.“'Petitioners further contend that the establishment
of an ultimate width of a State Highway was of_No force and effect
unless the same was filed of record in the Office of the Recorder o
Deeds, in and for Cambr;a County, Pennsylvania. Petitioners
further contend that even though an ultimate Right of Way has been
established, the condemnation relates to the time of the taking,
and not the time of establishing the ultimate Right of Way. It
is the contention of the Petitioners in this case, that the
condemnation of the property mentioned in the petition heretofore
filed, was effective on and after June 7, 1950, and at no time
prior thereto.

WHEREFORE, your Petitioners respectfully request your
Honorable Court to discharge the rule granted on the 22nd day of
June, 1955, so that the Viewers heretofore appointed, may proceed

to award just compensation to the Petitioners for the difference

2=

4. And further answer to the petition and rule, Petitioners




-

in the feir market wvalue of the property of your Petitioners

immediately before the taking; and the fair market value of the sane
immediately after the taking, and as affected thereby. '

%M_L'?g___. ;
M%WM‘?@Z_ |




STATE OF PENNSYLVANIA

38:
COUNTY OF CAMERIA

L}
-

Personally appeared before me,  the undersigned authority,
& Notary Public, in and for sald County and State, CHARLES WISSINGHR
and ALDA M. WISSINGER, husband and wife, who being by me firast

duly sworn, deposs and say that the facts set forth in the foregoing

Answer to Petition for Rule and to Rule to Show Cause heretofore
granted, are true and correct to the best of their knowledge,

information and belief.

Sworn and subsecribed o before nme

this y/4{ day of July, A. D. 1955.

L Q )l
Noj¥afy Publ
My Comm. Expires:% LAl




_No, 11 June Sessions, 1955,
Road Docket,

IN THE COURT OF QUARTER
SESSIONS OF CAMBRIA COUNTY, PAj,

IN THE MATTER OF THE CHANGE
OF LOCATION AND LINES OF THE
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NO. 222, IN
THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE,

| Ll 74375

ORDER,

FRANCIS J. LEAHEY,
OFFICIAL BTENGGRAPHER FOR THE
FORYTY-SEVENTH JUDICIAL
DIsTRIOT




IN THE MATTER OF THE CHANGE
OF LOACTION AND LINES OF THE.
HIGHWAY KNOWN AS STATE
HIGHWAY ROUTE NG, 222, IN
THE TOWNSHIP OF STONYCREEK,
IN SAID COUNTY AND STATE.

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNA,

No, 11 June Sessions, 1955, Road
Docket.,

CRDER

NOW, March /& , 1959, in accordance with the Opinion of
this Court entered to No, 6 June Sessiqns, 1955, Road Docket,
the rule to show cause whf the petition of Charles Wissinger and
Alda M, Wissinger, husband and wife, for the appointment of
Viewers should.not be dismissed is made absolute and said petitiof
is dismissed and the Order thereon vacated,

The rule to show cause why the County of Cambria should

not be joined as an additional defendant is hereby dismisced,

BY THE COURT:

Jo




NOTE—Rule 43 requires appellant, immediately upon entering his appeal, to serve notice thereof on the opposite party
or his counsel and to file promptly in the Court below proof of the service of such notice.

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGHWAY .
ENOWN AS STATE HIGHWAY ROUTE 222, No. 11 June Term, 19 55
IN THE TOWNSHIP OF STONYCREEK ( (Number in court below)

COUNTY OF CAMBRIA AND STATE OF
PENNSYLVANIA

To Appellee or his Counsel:

You are hereby notified that on_April 23, 1959

an appeal was taken to the Supreme Court of Pennsylvania in the above
Charles Wissinger

entitled case at No. 14k Maroh Term, 1959, by
and Alda M, Wissinger and that this appeal will be on the

list for the Week of__September 28, 1959, at Pittsburgh,

Attorneys-for Appellant.

. 1937, Service of the foregoing notice is |

%__;f}ﬂ -

hereby accepted..
f%:f”%”
A Fipre
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No. 11 June Sessions, 1955

(Number in court below)

Notice of Appeal and
Acceptance of Service.

b

- - Qe 27 /958
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No. 11 . _, June Sessions,_1955 -
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IN THE COURT OF QUARTER: smssxons«
OF CAMBRIA COU'NTY, PM$EVANIA |
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IN THE MATTER.OF THE .cHA?JGE QR
LOCATION AND LINES OF :THE-HIGH-
WAY KNOWN AS STATE HIGHWAY, HOUTE
222, IN THE TOWNSHIP.OF STONY=
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IN THE COURT'QFHQUARTER SESSIONS OF

T

Le

= .
IN. THE MATTER OF THE CHANGE OF
LOCATION AND:-LINES 'OF THE HIGH=- .
WAY .KNOWN AS STATE HIGHWAY ROUTE
222,7IN THE TOWNSHIP OF STONY~-
CREEK, GOUNTY'OF;CAMBRIA AXD
STATE or PENNSYLVANIA.
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CAMBRIA COUNTY, PENNSYLVANTA

June Sessions, 1955

ase of Charles Wissinger and
lda M. Wissinger

I hereby certify that the value of the property and the

amount in controversy in the above case tried before me is greater

than $5,000.00,

JUDGH




o, T T TR S s mfee afun Wi e 8 rt—— ey ey
e =

(it ugust 2 %7 -G o ,

IN THE MATTER OF THE CHANGE OF : IN THE COURT OF QUARTER SESSIORS
LOCATION AND LINES OF THE 3 OF CAMBRIA COUNTY, PA.
HIGHWAY ROUTE 222, IN THE :
TOWNSHIP OF STONYCREEK, COUNTY
OF CAMBRIA AND STATE OF 3

PENNSYLVANIA, No. 11 June Sessions, 1959,

To all of which counsel fay petitioner excepts and prays
that an exception be noted and bill sealed; all of which is, the

day and yesr aforesald, accordingly done,

JXLTDN .Ao mcﬂgﬂfiwo Jo (SEI\L)




The Supreme Court of Pennsylvania

Western District

88.

The Commonwealth of Pennsylvania

TO THE JUDGES of the COURT OF QUARTER SESSIONS for the County of = CAMBRIA

GREETING: Wuereas, by virtue of our Writ of Certiorariat No. 145 of March Term,19 59 of our Court
a record in the matter of the appeal of  CHARLES WISSINGER AND ALDA M. WISSINGER

from the order of your said Court at No. 11 of June SessionpgerxA, D. 1955
was brought into our Supreme Court and the said cause was there so proceeded in that on the 3rd day of
June A.D. 19 60 the following decision was rendered, viz:

Pursuant to stipulatipn filed,
Order reversed and record remanded for further proceedings consonant

‘with this opinion.
BOK, J.

Waererore, We hereby remit you the record aforesaid with the proceedings thereon and all things touching the
same so far as in this Court they remain, for the purpose of execution as to justice shall appertain in accordance with
the decision of our said Supreme Court as aforesaid.

tHitmess the Honorable CHARLES ALVIN JONES Chief Justice of our Supreme
Court, the 15th day of June
in the year of our Lord one thousand nine hundred and

.Prothonotary




Q.S5. Cambria
No. 11 June Sessionsybeaaxi9 55

No. 144 March Term, 19 59

Supreme Court

IN THE MATTER OF THE CHANGE OF
LOCATION AND LINES OF THE HIGHWAY
KNOWN AS STATE HIGHWAY ROUTE 222,

IN THE TOWNSHIP OF STONYCREEK,
COUNTY OF CAMBRIA AND STATE OF
PENNSYLVANIA

APPEAL OF CHARLES WISSINGER AND
ALDA M. WISSINGER

REMITTITUR

AS - X 12,7 900,
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