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IN RE LAYING OUT OF A PUBLIC
HIGHWAY IN THE TOWNSHIP OF
UPPER YODER, CAMBRIA COURTY,
PERNSYLVANIA

IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANTA

No. June Sesslons, 1950

Drve se R

PETITION FOR APPOINTMENT OF VIEWERS

70 THE HONORABLE THE JUDGES OF THE COURT OF QUARTER SESSIONS IN
AND FOR CAMBRIA COUNTY, PENNSYLVANIA:

The petition of the undersigned inhabitants of the sald
TPownship of Upper Yoder, in the County of Cambria, reapectfully
represents:

that your petitioners labor under great inconvenlence
for want of a public road or highway in the sald Township of
Upper Yoder to begin at a point at the junction of Goucher Street)
a public highway, and Rosemont Avenue, and to extend in a
northeasterly direction to Kenruth Avenue, which 1s not a public
highway, as shown on blueprint hereto attached, made part
hereof and marked "EXHIBIT A."

The exact dlstance from the beginning of sald proposed
road to an intersecting public road, to-wit: Sell Street, &
public highway, is one thousand twelve (1012) feet, measured
from the center line of Goucher Street in a northwesterly '
direction to saild Sell Street, The last named terminus of said
proposed publlc road is at a point other than in a public
highway or place of public resort., Your petitioners further
represent that the first of the termini of the proposed public
road 1s in a public road as hereinbefore set forth; and that
the proposed public road is one necessary for public travel,

The above is more fully shown on sald "EXHTBIT A".




A copy of the written notlce to the Supervisors of
sald Upper Yoder Township and to the Commissioners of sald
Cambria County of the intended presentation of this application,
wvith the acceﬁtanoe of service thereon, is hereto attached, made
part hereof and marked "EXHIBIT B".

A Release of Damages whereby the owners of property
abutting the aforesaid proposed road, releasing the saild Pownship
of Upper Yoder from any damages they have sustalined or may seem
l1iable to sustain by reason of the accepting, opening, grading,
draining, improving and maintaining of sald proposed highway is
hereto attached, made part hereof and marked "EXHIBIT C".

Your petitioners therefore pray the Court to appoint
three (3) members of the Permanent Board of Viewers of Cambria
County to view the ground proposed for sald road, and if they
see the necessity therefor, lay out the same and make report

as required by lawv.

ég;z /" M/L‘zgzé'

/.J/é"-""’"& PR
42, L. Dneitass,
Y/ A




COMMORWEALTH OF PENNSYLVARIA §
COUNTY OF CAMBRIA

33

17 10

Personally appeared before me, & Notary Public in and
for sald State and County, CURT BARNHART, who being duly sworn
according to law, deposes and says that he is one of the
petitioners within set forth and that the statements contained
in the said petition are true and correct,

Syorn and subscribed before me

this 5% day of anL 1950,

@,«h_j g'lg-_ld_.

NOTARY FUBLIC
My Commission Expircs Feb. 1, 1958




IN RE LAYING OUT OF A PUBLIC
HIGHWAY IN THE TOWNSHIP OF
UPPER YODER, CAMBRIA COUNTY,
PENNSYLVANIA

IN THE COURT OF QUARTER SESSIONRS
OF CAMBRIA COUNTY, PENNSYLVANRIA

No. June Sessions, 1950

waes as 2N

NOTICE OF APPLICATION

UPPER YODER TOWNSHIP:

You will please take notice that an application will be
mede to the Court of Quarter Sessions of Cambria County on the
:;1*- day of BrRri , 1950, for the appointment of &
a of Viev to Iay out a public road in the Township of Upper
Yoder, County of Cambria, to begin at a point at the junction
‘ of Goucher Street, a public highway, and Rosemont Avenue, and

l TO THE COMMISSIONERS OF CAMBRIA COUNTY AND THE SUPERVISORS OF

to extend in a northeasterly direction to Kenruth Avenue, vwhich
is not a public highway., The proposed public highway is more

fglly shown on map attached to sald petition and marked "EXHIBIT
A",

F % 4 ¥ I

v /7 , 1950, service of the above stated Notlce
s/mereby 7bcepted; and the issuance of a Rule under Rule
301 1/2 of/the Rules of Court of Oyer and Terminer and Quarter

Sessions of the Peace of said county, 1s hereby walved, and it
is agreed that the within petition be presented forthwith.

COMMISSIONERS OF CAMBRIA COUNTY

1§ , 1950, service of the above stated Notice
is hergby accepted,
Ll Beeve lice e
. Py P

o
Sl L

SUPERVISORS OF UPFER YODER
TOWNSHIP

"XHIBIT B"
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PETITION

We, the undersigned owners of property adjacent to a Street known as
Rosemont Avenue, in plan of Lots laid out for William B, Haberlein in Upper

Yoder Towﬁéhip, Cambria County, on May 21, 1941 hereby petition The Board Of
LROM G OUCHER S7 7O CENBUIW RVE,
Supervisors of Upper Yoder Township to accept said Rosemont Avenue,as a public

thorofare in the Township's street and road system.

The undersigned property owners hereby release The Board of Supervisors

from any property damage which may be caused by opening, grading, alignment or

I3
r

maintenance of Rosemont Avenue. ,

In Witness Whereof we hereunto set our hands and seals this .

el T ey e L

60& of December l9h8., ' i .

et e m A s ...'_...f‘,h_'..-k .
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IN THE COURT OF QUAR
SESSIONS OF CAMBRIA COUNTY,
PENNSYLVANTIA

} June Sessions, 1950

No.

IN RE LAYING OUT OF A PUBLIC
HIGHWAY IN THE TOWNSHIP OF

UPPER YODER, CAMBRIA COUNTY,
PENNSYLVANIA

PETITION FOR APPOINTMENT
OF VIEWERS and
DECREE

LAw OFriCcES OF

FRANK P. BARNHART

JOHNBTOWN, PENNA




‘ HIGAWAY IN THE TOWNSHIP OF
UPPER YODER, CAMBRIA COUNTY,
PENNSYLVANIA

taee s

Ro.

DECBEE

IN RE LAYING OUT OF A PUBLIC § 1IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA

June Sessions, 1950

/

1950, the

ABD Now, this /7% asy of

appoints % /

within petition_having been read and considered, the Court

-2 7
o5,

and

/ ZL""?/ “‘"ﬁ" —

and /éﬁi Q %L%@adiewers, to viewv the road herein

referred to Z.nd make report as requlired by law,

I? IS FURTHER ORDERED AND DIRECTED that the Viewers
find vhether or not the said proposed road 1is necessary for
public travel as approved by the Act of 1919, P.L. 609 and 1its
amendments and supplements, subject to the approval of the Court
of Quarter Sessions (36 P,S. 1921).

l BY THE COURT:




Law OFFICES OF
FRANK P. BARNHART

JOHNSTOWN, PENNA.

April 18, 1950

JOSEFH C, WESS, CLERK OF COURTS
Ebensburg, Pennsylvanla

Dear Mr, Wess:

Yesterday I presented to the Court of Quarter
Sessions a Petition "In re Laying out of a Public Hlghway
in the Township of Upper Yoder, Cambria County, Pemnsylvania,"
being a petition to have a portlion of Rosemont Avenue in said
Township declared a public highway.

I am writing you because there is an unusual feature
about this Petition in that only one of the termini of the
sald proposed public road begins at another public road,

The Act of Assembly provides that the Petition shall set
forth this fact, and also that the Viewers shall pass on the
question of necessity in recommending that the proposed publlc
road 1s one necessary for public travel, T have included the
last mentioned matter in the Decree appointing Viewers,

The Act of 1919, P.L. 508, as amended, (36 P,S. 1921)
provides:

"provided, however, that in case one of the terminii
named in the report is at a point other than in a
public highway.....the finding of the Viewers that the
road 18 necessary for public travel.....shall be subject
to the approval of the Court of Quarter Sessions, which
may confirm or set aside sald findings."

When this report shall be made to your office, I wish
you would have the Court pass upon the said reportin case it
should be in favor of opening the rcad, and either confirm the
report or set it aside, as the Act provides, If you wish, and
will call my attention to the matter when it is ready for
presentation to the Court, I shall be very glad to take 1t up
vith the Court to see that the Court makes the proper Order,
as the Court may decide; or, if you prefer, I wish you would
call the matter to the Court's attention, together with this

letter.
tri;22{:222;4649329454”1//
'/§Zf§:?ZT BARNHART
FPB:ehp



in re: Laying.out a public In the Court of Juarter Sessions

)
highvay in the Township of Unper 0 of Cambria County, Pennsylvania,
Yoder, Cambria County, Pennsylvania 0 No. 1 June Sessions, 1950,

REPORT OF VIE.ERS

To the Honorable, the Judges of the above named Court, ve
the urndersi~r=d Viewers, appointed by the annexed order of the Court to
vicr the proposed rosd within mentioned, respectfully report:

Thet we have been duly sworn or affirmed as members of the
Permonent Boord of Viewers of Cambria County, as shown by the records of
the Court; that having given due public notice of the time and place of
mecting, by »osting notices as required by law along the route and at the
termini of the said proposed new road, as evidenced by copy of said notice
hereto attacasd, and by service of such notice on the County Commissioners
of Combria Gounty, the Supervisors of Upper Ycder Township, the Soliclitor
for the Petitioners and Solicitor for the Supervisors being hereto attached;
that we met in accordance with the notice given, on the 16th day of May
1950 at 4:00 o'clock P.M., D.S.T. and proceeded with the duties of our
apnointment and viewed the premises and route of the proposed nev road;
no wroverty owners and mo Supervisors of the Township appeared, ond we are
of the opinion that a necessity exists for the propoased mew road; that tae
grades are acceptable and the alignment 1s good, all according to attached
hluenrint. Beginning at a point at the junction of Goucher Street, a public
highway, and Rosement Avenue, end to extend in & northeasterly direction
to Kenruth Avenue, which is not a public highway, as shown on blueprint
hereto attached, made part hereof and marked Exhibit A. The exact distence
from the beginning of said proposed road to an intersecting public road,
to-wit: Sell Street, a public highway, is one thousand twelve (1012) fezt,
messured from the center line of Goucher 3treet in a northwesterly direction
to said Sell Street. The last nomed terminus of said proposed public road

is ot o point other than in a public highway or plcce of oublic resort,



and the length of this proposed road is 507.68 feet as shown on éttached
blueprint and colored in green and made & part hereof.

In view of the absence of any interested parties at the site of the
View, a hearing was called in the Offices of Gray & Claflin, Consulting
Civil Engineers, 606 Swank Building, on Tuesdey, May 23 at 3:30 P.l., D.S.T,
and at this hearing no interested parties were present.

That after taking into consideration all the matters before us,
we are of the opinion that the road as prayed for by the petitloners and
viewed by us is necessary and convenient and will not ‘create an undo haréship
on the Supervisors, therefore we recommend that the prayer of the petitioners
be granted. -

e ngsess no damages and no benefits.

"itness our hands and seals this 23rd day of May, A.D. 1950.

S - .
;Lﬁ"r"-f - l‘_’ /Zﬂﬂ.f (.A i

t Viewers
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In re: " Laying out a publio 0 In The Court of Quurter Seasions’
highway in the Township of Upper § of Cambria County, Peunsylvania
Yoder, Cambria County, Penneylvanmia ( No. 1 June Seselons, 1950

To Fred Claflin, Robert Maysr and William J, loGrain

To Fred Clailian, Dr.

Mey 3 Date and preparing noticoc of view 1:.day $12.00

stenographer, statlonery and stomps 2.60

5 "ogting and serving notices of view 1 doy 12.00

liileege 5 miles +0.10 D0

16 .Maling View 1 day 12.00

Mileage 5 miles ¥#0.10 .50

23 Heoring Gray & Claflin Ofrice Y} day 12.00

24 Draftlng and preparing plons 6,00

Bluonrints _ 2.00

26 Filing report of View 1 day 12,00
tileage 45 mlles ..0.10 4,00 {* 75.60

P0 Robert Hayer, Dr.

May 16 Making View 1 day - $12.00

silenae 6 miles “%50,10 50

23 Hearing Oray & Cinflin Office 1 day 12.00
Mileage § miles 00,10 .50 & 25,10

To William J. HcGrain, Dr.

May 16 iaking view 1 day 412,00

aizapge 58 miles ;0.10 5.80

25 Hearlng Gray & Claflin Office 1 day 12.00
ulleogse 63 wiles $0.10 5.30.0 35.10

TOT L, AOUNT OF VIEW- ~ - - - - -§135.80

T hereby certify that the above bill is an exact duplicate
of the blll presented to the Cambrie ;Egnty_CommZ?sioners..

L3 w. C1at1if
Chairman of Vicwars



In re; °Laying out a public ¢ In The Court of Quarter Sessions'
highway in the Townshlp of Upper Y of Cambria County, Pennsylvania
Yoder, Cambria County, Penqsylvania 0 No. 1 June Sessions, 1950

To Fred Claflin, Roberi Mayer and William J. McGrain

To Fred Claflin, Dr.

May 3 Data and preparing notices of view 1'day $12.00

Stenographer, stationery and stamps 2.60

5 Posting and serving notices of view 1l day 12.00

Mileage 5 miles @p0.10 .50

16 Making View 1l day 12.00

Mileage 5 miles @&§0.10 .50

o3 Hearing Gray & Claflin Office 1 day 12.00

24 Drafting and preparing plans 6.00

Blueprints : 2.00

26 Filing report of View 1 day 12.00
Mileage 40 miles @30.10 . 4,00 $ 75.60

To Robert Mayer, Dr.

Mey 16 Making View 1 day $12.00

Mileage 6 miles @$0.10 .60

5% Hearing Gray & Claflin Office 1l day 12.00
Mileage 5 miles @$0.10 .50 $ 25.10

To William J. McGrain, Dr.

May 16 Meking view 1 day $12.00
Mileage 58 miles 8%0.10 -5.80
o3 Heasring Gray & Claflin Office 1 day 12.00
Mileage 53 miles @§0.10 5.30.% 35.10
TOTAL AMOUNT OF VIEW- - - - - - -$135.80

I'hereby certify that the agove bill is an exact duplicate
of the bill presented to the Cambria Gounty Con issioners.
ool 770 B

Fred W. Clafl¥n :
Cheairman of Viewers



Coninonivédlth of Pennsylvaiiid, S5,
Courdy of Cainbria
Al a Court of Quartér Sessions 6f the Peace of the County of Cambria held at Ebensburg, in the

said Coiinty, on thé ...l LN day of o ADPTIY o A. D. 19 50,

belore the Honorable Judge of the said Court: .Upon the petition ol divers inhabitants of the Town-

ship of Upper Yoder , in the said County, seiling forth that they labor under incon-

venience for want of a ...pRRlic road or highway, to lead from

to.an_intersecting public road,to-witi.Sell Street,a.public
highway,is one thousand twelve(lQl2) feet,measured.from the

hereinbefore set forth; and. that the proposed.public.road. is
one_necessary. for public travel, )

and therefore praying the Courl to appoint proper persons to  view and lay out the same according

to law. The Couri, upon due consideration had of the premises, do order and appoini

Fred Claflin, Robert Mayer . surveyor, and .. William
J McGrain
viewers, fo  view the ground proposed for said road, and il they view the same, and shall

agree thai there is occasion lor such road, they shall proceed to lay oul the same, h&ving respect fo
the shortes! distance and the best ground for a road, and in such manner as shall do the least injury io
private property, and also be as far as practicable, agreeable to the desires of the petitioners, and that
they make a report of their proceedings to the next Court of Quarter Sessions to be held ifor said
County, stating particularly whether they judge the same necessary for a public or private road, to-
gether with a plof or draft thereof, and the courses and distances, and references to the improvements

through which it may pass.

By the Court.

M%/é ﬂ %4* evernen s Cleak




SESSSIONS, 19..50

June.

I

NO

.

NOTE. *lt shall be the duty of all persons appointed in the several counties of thin Commonwealth to view .-oun review any
public or private road or bridge, if they shall decide in favor of locating seid road or bridge. to endeavor to from the
person or persons over whose land such location may be made releases from all claims for damages that might arise from the
opening of such road or the bumilding of such bridge; and in every case where sald viewers shall [ail to procure such releases, and
it shall appear to them that any damages will be sustanied, it shall be their duty to asseas the damages and make report thereof
signed by a majority of thelr number, and rgturn the same. together with all releases obtained, to the Court of Quarter Sessions, and

the damages so assessed shall be conclusive, or may be subject to appeal, review.or wodification, as may be _u_.o._._._na. by existing

laws in the different counties of this Commonwealth.'

“'The persons appointed sa aforesaid shall view such ground, and if they shall agree. that _there is occasion for a road, they
thall proceed to lay out the same, having respect to the shortest distance, and the best ground for a road, and In such manner
as shall do the least injury to private property, and also be, as far as practicable, agreeable to the desire of the petitioners.”

“The viewers, as aforesaid, shall make report at the next term of said Court, and in the said report shall state particularly:
First, who of them were present at the view, second. whether they were severally swoen or afficmed: third, whether the road
desired be necessary for a public or private road: they shall also annex and rewure to the Court a plot or draft theceof, stating
the courses and distances, and noting briefly the improvements through which it may pass: and, whenever practicable, the viewers

=hall lay out the said roads at an elevation not exceeding Five degrees (except at the crossing of ravines and streams), where, by *

moderate filling and bridging, the declination of the road may be preserved within that Limit.”
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ia re: oOrder to view and b Ia'the Court of Ynerter
layeut a public higheay iw ~ ¢ &Sessione =
the Townghip of Upper Yeder, ¢ Csmbrie Comnty, Fa.
Cambpria Coumty, Po. - } Ho. 1 June Legoions, 1950

L3
. L)

BORICH OF VIEY

e, the underaigned viewers, appointod by
the above nomed Court for tha purpose of Wisuing and
acting upon potition of the Cvners o layout a public
hignvay, Lo begin et a point &t the junoiion of
Gonchsr 8troat, & public highway, cnd Ressmoat Aveaus,
snd $o exteud in o northeaaterly direction to
¥enruth Avenus, Yhich in not & pablio highmway, a8
shownu on blueprint nsreto atiagned, made part heraof
apd aarked Exhibls 4, 'the exadt dlstance fronm the
bsgluning of scld proposed roxd 9 an igtorscetlag
publio roed, to-wit: ©ell Streed, s public highwey,
is one thoussad btyelve (101R) foel, meudured from -
the ventor line of Gopoher Strest in o porthwesterly
dirocsion to ssld s0ll Ltreab: G lost camed termicus
of said propesed public road is a2¢ A polipt otaer than
in ¢ publie highvay or place of publie reeowrts gour
potitioviers furtbor represont that the firest of the
tormini of the proposod publio roud is 3n a pudbilc
rogd as hereinbsfore set foztl) and thet the propeaed
punliiec road is ooe wecesgary oy oublie traval, will
maet at the plece of begpinning on the 16tk day of
Jay, 1850 ad 4:00 o'elock 2,M., D,3.W. Jor tho
puarpeaa of parforming the Gubies of our apnointmend,
ot whieh time and plecoe «ll interosted persons wuny
apranr end be hoard,

Frgd Clafiin |
kobers Hoyer = .
Tillliam §. Relroin

iy 4, 18980

'MAY 5, 1950, service accepted,




In re: Order to view and
layout a public highway in
the Township of Upper Yoder,
Cambria County, Pa.

In-the Court of Quarter
Sessious )

Cambria County, Fa.

No. 1 June Sessions, 1950

L= L= 1 L~

NOTICE OF VIEW

vle, the undersigned viewers, appointed by
the above named Court for the purpose of Viewing and
acting upon petition of the Owners to layout a public
highway, to begin at a point at the junction of
Goucher Street, a public highway, and Rosemont Avenue,
and to extend in a northeasterly directiom to
Kenruth Avenue, which is not a public highway, &s
shown on blueprint hereto attached, made part hereof
and marked Exhibit A, the exact distance from the
beginning of sald proposed road to an intersecting
public road, to-wit: Sell Street, a public highway,
is one thousand twelve (1012) feet, measured from
the center line of Goucher Street in a northwesterly
direction to seid Sell Street: the last named terminus
of said proposed public road is at & point other than
in a public highway or place of public resort; your
petitioners further represent that the first of the
termipl of the proposed public road is in a public
rosd as hereinbefore set forth; and that the proposed
public road is one necessary for public travel, will
meet at the place of beginning on the 16th day of
Moy, 1950 at 4:00 o'clock P.M., D.S.T. for the
purpose of performing the duties of our appointment,
at which time and place 2ll interested persons may
appear and be heard.

Fred Claflin
Rohert Mayer
viilliam J. McGrain

Viewers

liay 4, 1950




oy 16, 19560

In re: Order to viow
and layout o public
highvay in the Tounshlp
of Uppcr Yodor,

Combrin County, V0.

In the Court of Cuarter
Seeslons

Cambrin County, “a.

¥o. 1 June Scesions, 1950

Lt L L — ]

:r. Frank Barnharg
402 Sucnk Dullding
Johnstoun, “onasylvania

Decr I'r. Berohart:

There will be a hoaring ro tho above
viow at 3330 ‘.‘1.:&0, DOSCT. on [.I(!.'y 23. 1950 at
the officos of Gray & Clanflin, 608 Swank
Building.

nlansg bo thoro.

Yourg vary truly,

Fred Claflin
Choirnman of Vievors
wiG+ibr



Moy 16, 1950

In re: Order to view § In the Court of Quargor
and layout a publio 0 Scesions

highvoy in the Tounohip { Conbria County, Po.

of Upper Yodor, 0 "ilo. 1 Juoe Sessions, 1950
GCombria County, -a. 0

*p, Curt Barnhort, Chairmen
Unnor Yodor Tovnship Supsrvisors
130 Berkley Road

Johnstoun, Penacylvanin

Dear Sir:

Thers vill be ¢ hocring ro the above
viow ot 3:30 P,i., D.S.T. on lay 25, 1950 ob
the offices of Groy & Claflin, 606 vwank
Building.

Tloaso bo thoro.

Youcrs veory truly,

irod Clarlin
Choirmon of Viewers
FUC:ibr
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