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Noe [ W Sessions, 1942,

In the Court of Quarter Sessions of
Cambria County, Penm.

In re Petition to Vacate a Portion of
a Public Road lmown as the Carrolltown
Patton road in the Township of East
Carroll, in the County of Cembria and
State of Pennsylvania.

2 / ;‘ ’),,,77#,/?42/

PETITION FOR APPOINTMENT OF VIEWERS.

i

SHETTIG & SWOPE
ATTORNEYS AT LAW
EBENSBURG, PA.




IN THE COURT OF QUARTER SESSIOGNS OF CAMBRIA COUNTY, PENEKA.

In re Petition to Vacate a Portion §

of a Public Road known as the Carroll- | Noe. 6 W Sessions, 1942,
town Patton road in the Towmnship of [}
East Carroll, in the Cownty of Cambria g

end State of Pemnsylvania. Vaoating Porbtion of Publio Road.

FPETITION FOR APPOINTMENT OF VIEWERS.

TO THE H&)HGRA.BLE THE JUDGES OF ABOVE NAMED COURT:

The petition of the undersigned freeholders of the Tommship of East
Carroll, County of Cambria and State of Pennsylvania, respectfully represents: )

Is A public rosd has been long since laid out and opened in the
Township of East:Carroll, in the County of Cambria and State or-Pennsylmia,
leading from Carrolltown to what was thenm kmown as Marks's Mill and is now the
site of the Borough of Pattan, the said proceedings whereby the said road was
laid out and opened being filed in Road Docket 3 at page .6-3, and said.road
having been confirmed om the 4th day of April, 186.6. Said road has been improved
by the Department of Highways of the Commomwealth of Pemnsylvenia, end it is
now known as State Highway Route No. 11048,

2. Recently the Deparﬁent of Eighways repaired and improved seid
road and in part relocated the same, and by reason of seid relocation, which
has eliminated two sharp curves, a portion of said road has become useless, ine
convenient and burdensome to the taxpayers and olitizens of seld Towmship of East
cﬁ:roll. and the undersigned freeholders .soek to have the same wvacated.

3o The portiom. of said road which it is sought to have vacated is
desoribed as follows: The point of beglmning of said portion to bs vecated is
located at a distance of 666 feet in a westerly direction measured alé:ng State
Highway Route No. 11075 from the intersectiom of said Route Nos 11075 with Route
No. 11048, being the Carrolltown Patton Road, which said point is at Station
128+40 on sald Route Noo 11048, and the point of begimning being onm the north-
wosterly side of said Route No. 11075; thence following the old location of said
Route No. 11048 as ghomn on the map hereto attached and indioated by the words

"Township Road to be Abandoned” a distance of 1061 feet to the new location of
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said Highway Rou'!?e ¥o. 11048 at Station 139¢0. Said point of ending is distant
1060 feet in a northerly direction along said relocated Route No. 11048 from
the point of intersection of said last mentioned route with Highway Route No.
11075, at said Station 128640 on said relocated Route No. 11048.

| The said road to be vacated is further indicated on the map hereto
attached by appearing thereon in dotted lines showing the same as a Township
road %o be abandoned. _

4. On April 29, 1942, a petition was premented to the Court under .

Rule 301} of the Rules of the Courts of 05;91' & Terminer and Quarter Sessions of
the Peaos of this County for a rule on the County Commissioners of said County
of Cambria as provided in said Rule, atbtached to which is a waiver of the issu-
ing and service of a rule to show cause, which said waiver is provided to be
effective as though all requirements of said_. rule had been em;::l:lod witl}, part-
iou.larly the ten day period provided therein to elapse between the service of

said Rule and the return dey, and agreeing tpagg,l_the date of said walver, to wit,

.Apiil 27, 1942, should be ccmsidered as retum day of the rule. Upon said

petition, the Court made an order permitting the presentation of appropriate
petitions to the Court for the vacatiom of the poirtion of the road above des~
oribed.

be The Supervisors of East Carroll Township have waived any notice
required by law or Rule of Court to be served upon them of the intention to
present this petition, as appears by their signatures to this petitiom.

WHEREFORE, your petitioners pray the Court to inquire of and to
vacate the portion of the above mentioned road which is hereinabove desoribed,
end for that purpose to appoint three members of the permanent Board of Viewers
of Cambria County to view seid road and inquire of the premises and make return
of their prooeedings aooordi_ng to law. |

And they will ever pray, eoto.
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Supervisors of East Carroll Township.
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State of Pennsylvenia |
SS:
County of Cembria §
John S« Springer, being duly sworn acocording to law, says that he
is ome of the signers of the within petition, end that the statements therein

oontainad are true and correct to the best of hia kmowledge, information and

| versee.

Sworn and subsoribed before me

this day of May, Ae D. 1942,
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foregolng patitio?ﬂng been read
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three bers of the permanent Board of Viewers of Ceambrie County, be and they

are appointed to view sald road and inquire of the premises and make return of

their prooesedings according to law.

BY THE COURT:

A Gorpe 2
/
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iN THE CUURT OF QUARTER SESSIONS OF CAMBHIA COUNTY, FENNSYLVANIA.

I¥ RE: Appointment of Viewers to ( NO. 6 MARCH SESSIONS
Vacate . Qertdin Portion of Public )
Road in the Township of East Garroll, ()

Cambria County, Permsylvania. ° 142

NOTICE OF VIEW

Wo, the undersigned Viewers, appointed by the above named Court,
to view and determine whether a certain portion of rcad in East
Carroll Township, Cambria County, Pemmaylvania, should be vacated
vecause of chenges and improvemsents made by the Stats Highwey Depart-
ment, meking said poriion of public road expensive and burdénsome to
meintain. The portion of road to be vacated ia known as State Road
No. 11048 and 1s located ,as follows:

Heasured along State Route NWo. 11075 from a point on

Route No. 11048, Station No. 188 4 40, a distance of

666 Feet to.place of beginning of road to be vacated;
thence following the old location of Route No. 11048

a distance of 1081 Feet to where it intersects with the new
location of Route No. 11048 at Station 139 + 0, place of
ending. : '

]

. ®¥ill meet at the place of Eegimning, Station 128 4 40, on Wed~
. nesday, June 10th., 1942, at 10 o'clock A. M., %o attend Lo the
duities of our appointment at which time end place all interested
parties may appear and be heard if they think proper. )

JAMES HcCANN

(

- ' VIEWERS ( ®, J. BAUMGARDNER
. )

( 8., H. JENCKS

L a L( Su\(E R Lét)‘(g £ % e
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IN THE GOURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA.

IE RE: Appointment of Viewocrs to (
Vacat? a Coertain Portion of Publis )
Road in the Township. of East-Carroll; (
Cambria County, Pennsylvonia. }

KO. & HMARCH SS3IO0NS

1942

S . HOTICE OF VIEW

Vo, the undsrsigned Viewers; appointed by the above namod Court,
to view and determine whother'a certain portlon of road in East
Carroll Township, Cambris Qounty, Pormsylvania, should b vacated
wéause of changes and improvamsints made by the State Highway Depart=-
ment, making said portion of public road expensive end burdensome to
maintain. Tho portion of road to be vacated is khown as State Road
Fo. 11048 and 48 losated as follows: . ' ,

Moasuyed along State Route No. 11076 from a point on

L Routs 11048, Station No. 128 - 40, a distance of 666

FPost to place of Beginning of read to v vacated; .
thernice following the old location of Routeo ¥Wo. 11048
a distence of 1061 Feet to whéere 1t Intorsedts with
tho new location of Rout® Ho. 11048 at Station

159 « 0, place of ending. '

. W11 meet at the place of Boginning, Station 129 =40 on Vodnea~
day, June 10th., 1942, at 10 o'clook A. Hi, to attend to the dutles
of our appeintment at which time end place all intsrested parties
may appear and be heard if they think proper. o

( JAMES MoGANN
VIEWERS é M. J. BAULOARDNER
( 5. H. JENCKS

Aewsi 2«.727—/;" F -
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IN THE COUKT UF QUAKIER
SESSIUNS OF CANBKIA COUNTY
PENHSYIVANIA .

IN HE: APPUINTHENT OF
ViEWERS TO VACATE A CERTAIN
PORTION OF.PUBLLC ROAD ALONG
STATE HIGHWAY RUUTE FHOM.NO.
11075 to 11048, IN EAST .
CAHHOLL TUWNSHIP, CAMBHIA
COUNTY, PENNSYLVANIA.

JvROER v COUXKT AND REPOURT
OF VIEWEHS .

L

JAMES McCANN

M. J. BAUMGARDNER

s, H, JENCKS
VIEWERS .
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IN THE COURY OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA.

IN RE: aAppointment of Viewers to
Vacate Certain Portion of Public
Road ationg State Highway Route No.
11075 in East Carroll Township,
Cambria County, Pennsylvania.

NO. 6 MARCH SESSIONS

PN Nl B, Nal? S,

1942

REPORT UF VIEWERS

TPo the Honorable, the Judges of the above named Court:

We, the undersigned Viewers, appointed by the atteched order
of the above Court, o view end determine whether ceriain portion
of Public Hoad along State Highway Houte No. 11075, in Rast Carroll
Township, Cembria County, Permnsylvenla, should be vacated becauase
of changes and improvements made by the State Highway Depariment
making such portion of puvilc road useless and burdensome %o majine
tain, respectfully report:

That we have peen duly sworn as members of the Permsnent Board
of Viewers of Cambria County, as attesved by the records of said
Court; that due notlce was given %o the puvlic at least ten days
prior to the holding 5f salid View of the time, place and pumpose of
mee ting v view the rvad in question, vy the pusting of notices at
the terminl of suid portion ot ruvad, along the route, and at points
adjacent thereto, and by the serving of notlces on the Commissivners
of Cambria County and the Supervisors of East Carroll Township,
copies of all these notices being herevo attached and made a part of
this report as proof of service.

That we met in accordance with the notices given, on Wednesdsy,
June 10th., 1942, at 10:00 o'clock a., H,, and proceeded to view the
portion or road to e vacated. There were present the three Viewers
snd Mr. Springer, Secretary of the Hoard of Road Supervisors of the
above named Township. The members ot the HBoard of Road Supervisors
had wen contacted personally when acknowledgement of receiving

notice or view was recelved and expressed themselves as being in favor

of the vacating of the portion of public road as indicated below.

8aid portion #f road to be vacated-is located as follows:

Measured along 8tate Houte No. 11075 from a point on
KRoute 11048, sStation No. 128 ¥ 40, a distsnce of 666
Peet to place of beginning of road to be vacated;
thence following the old locatlon of Route No. 11048
a dlistance of 1061 Feet to where it intersects with
the new location of KHoute No. 11048 at S8tation

139 4 0, place of ending.

PR — e e - e —— s - e wa——
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The portion of road to be vacated was careiully gune over
by the Viewers, accompanied by Mr. Springer, sSecretary, and
at the conclusion of the View all the Viewers were agreed that
the prayer of the petitioners should be granted and the portion
of road indicated on map attached and on this report should be
vacated because of being useless and burdensome to meintain. .

.l
i

This was accordingly done gnd by unanimous vote of the
Viewers the road was urdered vucated.

Resgectiullu submitte

- ,
A d ererto—

VIEWEHS,
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May 28, 19u2
June 10, 1942
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June 10, 1942

June 10, 1942

IN"THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA - .

Appointment of Viewers to vacate a certain

portion of public road from State Highway

Route -No, ‘11075, to State Highway Route No, 6 March Sessions
No. 11048, in East Carroll Township, Cambria 1942
Couaty, Pennsylvania

Cambria County Commissioners .

To - James McCann Dr.
Posting and serving notices $6,00
“110&80 l"oao
On view - 3 day 6.00 -
32 miles =-=----—- 3.20 %
Stenographer 3.00 >
Preparing and f£iling report 6.00
Preparing plans , 6,00
Prints 3400 .
Mileage = Looking after plans 3,20
$40,60
To 8. H. Jencks Dpe .%
On view _ % day $6,00 o
: 16 miles =ves=e-==_ 1,60
$7.60
To M; L, Baumgardner : Dr.
On view - + day $6.00 G%'
16 miles w----c-=- 1,60 &
$7.60

I hereby certify that the above bill is the exact duplicate
of that filed with the County Commissioners.

Chairman
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Commonwealth of Pennsylvania, }

County of Cambria.

At a Court of Quarter Sessions of the Peace of the County of Cambria held at Ebensburg, iv the

said County; on the 18th day of -Mey A, D. 19242 | be-
fore the Honorable Judge of the said Court: Upon the petition of divers inhabitants of the Township

of - Bast.Carroll , in the said County, setting forth that they labor under incon-

¢

venience for wyntxofux—vaecating a--portion-ef-publie —roud or highway, to lead from

See draft and description attached

vacate
and therefore praying the Court to appoint proper persois to view and lagpuet the same according

to law. The C’omb npon dlue consideration had of the pr enuaes do orda: cmct appoing .

James MeCann 2. M J. Baumgardner

surveyor, and ...

R H. ‘Jdencks

viewers, to view the ground p opased. or said road, and if they view the saine, and shall
wgree that there is occasion for suotmm&, elﬁhall proceed. to lay out the swme, liaving respect to the
sharbest distance aud the Dest ground for « road, and in such manner as shall do the least in. jury to

private proper t,u. and also be as far as practicable, agreeable to the desires aj tuo patztwnew, mzd theat”

e e e

they make a repw t of their proceedm gs lo the next Camé uf Quarter Sesan.s to bé lu: Id for smct Cazmty,
stating particularly whether they judge the sane necessary for a publie or private road, together with
@ plat or draft thereof, and the courses and distances, and references to the inmprovements through
which it may pess, - ) .

By the Court.
Abtest: McCann I

JosephhG. Wess Clerk.

-

|
|
|
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* NOTIS. *“It shall be the duty of all pergons appointed in the several countles of this Commaoaweatlh to® view
and review any public or private road or bridge, if they shall decide in favor of locating said road or bridge, to en-
deavor to procure from the person or persons over whose land such location may be made releases from all claima
for damages that might arise from the opening of such road or the building of such bridge; and In every case
where said viewers shall fall to procure such releases, and It shall appear to them that any damages will be sus-
tained, It shall be their duty to assess the damages and make report thereof signed by a majority of their number,
and return the same, together with all releases obtanied, to the Court of Quarter Sessions, and the damages so as-
sesged shall be conclusive, or may be subject to appeal, review or modification, as may be provided by existing laws

in the different countles of this Commonwealth,” .

“The persons appointed as aforesald shall view such ground, and If they shall agree that there is occasion for
a road, they shall proceed to lay out the same, having respect to the shortest distance, and the best ground for a
road, and in such manner as shall do the least injury to private property, and also be, as far as practicable, agree-
2ble to the desire of the petitioners.” ’

. ‘““The vlewers aa aforesald, shall make report at the- next ‘term of said Court and in the sald report shall state
particularly: First, who of them were present at the view, second, whether they were severally sworn or aflirmed;

. . third, whether the road desired be necessary.for, a public or private road; -they: shall also-annex-and-return to the-

Court a plot oF~draft” thereof, ” sta.tﬁ"é' the couraes and distances, and noting brieflly the improvements through
which it may pass; and, whenever practicable, the viewers shall lay out the sald roads at an elevation not exceeding
five degrees (except at the crossing of ravines and streams), where. by moderate filling and bridging, the declira-
tion of the road may be preserved within that limit,”
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IN THE COURT OF QUARTER SESOIONS OF CAMERIA COUNTY, PENUA. i

0 Potition ¢o Vhoato a Portim i ,
£ o Pyblio Read knmom os the Carrolls g Boe E W/Sennlmu, 19424
o Patton rond In the Tomohip of

ot Corroll, in tho Coumty of Cordria {

ond State of Pormaylvaniae { Vecoting Porbtion of Publie Reade

PETITION FOR APPOINTARNT OF VIEERS.

T0 TFE HONORABLE THR JUDGES CF THE ABOVE MAMED COURT:
Tho petition of the undarsignod frogholdows of the Township of Eood
Carroll, County of Cambria and Stato of Ponnsylwvania, raspectfully roprosontsy ~
le A public rood has been long uinec loid out and opomed in tho
Termship of EastrCarrell, in the Coumty of Corbria ond State of Pennsylvemia,
leading frea Carrolitern to what wes then Imown oo Yarke's M)) end s 9ow tho
sito of tho Borough of Pattan, bhs said proecedings whavoby the said recd won
1nid out ond opaned teing £iled in Road Docket 3 et page 65, and sald read
heving been oonfirmod em the 4th dey of April, 1868, B5old rend has bteom improwod
by the Popartment of Highwayn of ¢he Ocanomwealth of Pommeylvania, emd 4% is
nov knoen oo Stato Highsey Houto Yioe 11048,

2. Reoomtly tho Department of Higivays ropnired ond improvcd sadd
road and 1v part relocated tho samo, ond by rénnen of andd rolosabtion, which
hao elixinated two ehorp owrves, a portion of oold rosd has bosod ucoloos, ine
eaveniont and burdencoms o tho teupoyoro and elitigomas of said Tomohip of Eno%
Carroll, and ths undersigned frecoholdern nock to kuve tho some vaostode

' 3¢ The portlicn of zaid rond which 4% 4o acughtt %o have woentad 4o
dogoribod ng !‘ol_lwa: The point of bogiming of sald povtion to Lo wmented ig
losatod at a distanco of 666 Pred in & wootorly dircoticn wengured aleng Stato -
Fighwoy Routo Noe 11078 from tha intercaction of sodd Routo Ues 11076 with Rewts|
Iios 11048, taing tho Corrolltovm Patton Road, which sald point 30 at Stabtion
128+40 cn cudd Routo Foe 13048, and the point of bogimning boing of the northe
wostorly oide of ssid Rowte Nos 110785 themes folloring the o1d looaticn of said
Roube No. 11048 as chows on the mop hevuto attachod and indicatod by the werdn
"Townchip Rond to bo Abpndunod” a dlotaneo of 1081 faot %o the now loeation .of

-



sadd Bighwny Route Noe 11048 ot Dtmtions 15%00. Snld puint of onding iu dictont
1080 fook in o northerly diroction alanp ccid rolcgatod Routo Hos 11048 from
tho point of intercoction of oold oot montionod routo with Righoay Routa Yoo
11076, at cold Station 1283@0 on gaid reloedtod Routs Moo 11043,

The onld road to 1o wuoated in furthor indientod on the nmap horote
ottached by appearing thoroon in dotted linop shoving tho enze oo n Tomohp
road to bo abandonede

4o On Appi) 20, 1942, o potition wao présentod to the Court un&ar
Rulo 301} of the Rules of the Courda of Oyoy & Terminer and Quartsr Scogicne o@
the Penco of this County for a rulo on tho Coumnty Cewdosiomuro of catd County
of Cambria an provided in oaid Rule, otbachod to wbich is o watver of the Agow=
ing end covvige of a Fule to show causo, whleh sold wmivery is providod to Lo
offaetivo an though all roquirvemonts of snld rulo hod boon oazplied vAth, parts
ioularly the ton doy poriod provided therein to olapso botuson the service of
said Rule end the roturn dey, and agreoing thet tho date of cald wunivay, to v,
Ap¥i) 27, 1848, chould Do cenoidered es rotum day of the rulo. Upon oodd
potition, the Court made an order pormitiing the prosemtation of cporopriato
potitiens to the Court fov the imoation of tha portion of the read obovo AGp=
uﬂba'd.

6s Ths Supsrvicors of Begt Carrell TomaMp havo waivad eny notieo
roquired by law or Ruls of Court to be porvod upon thom of the intomtion to
proaont this patition, an appsars by thelr signatures to this potiticm.

YHEREVORE, your potitionore proy the Courd to inquizo of cod b0
vaocate the portion of the abowve meniloned road vhich io horoimabove decoribod,
and for that purpons to cppoint throe monbers of tho pormonent Board of Viowero
of Cambrin Cownty to viow sald rond and inquivo of the promiecy ond moko roturn
of tloir procgodinge asoomding to lave

ind they will owor pray, edoe
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Stnte of Penpoylvanio §
Comty of Cpmbria

53y

Jolm %o Spwinger, boing duly sworn aeoording to low, says that ko -
i1z ane of tho sigrers of the vitiin petiticn, end thet the statements therein
eonteinod aro truo and correet to the beot of hie knexlodpe, information and
heliefs .

Swarn end oubseribed boforo me |
thio ____ day of May, Ae De 1942,




ORDER.

And nox, Yoy » 1942, the foregolng potition having bocn rood

and oomaidorod, IT IS ORDERED thnt_

ond

three noubors of the pormanent Beard of Vievers of Cambrin County, be and thoy
ore oppolnted to viow celd read md inquiro of 4ho premisom nmd meke rotumn of

|
tholr procoedings macording to lawe
BY THE COURTq
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