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In the Court of Quarter Sessions
of Cambria County, Pennsylvania
No. 9., December Term, 1941

" IN RE LAYING OUT OF A PUBLIC
HIGHWAY IN THE TOWNSHIP OF
UPPER YODER, CAMBRIA COUNTY,
';-;:mnsmrmm.

PETITION FOR APPOINTMENT OF |§
VIEWERS.
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In the-:Court of guarter
Sessions of Cambrl a County,
Pennsylvania

No. December Term, 1941

IN RE LAYING QUT OF A
PUBLIC HIGHWAY IN THE
TOWNSHIP OF UPPER YODER,
CAMBRTA COUNTY, PENNSYL-
VANTA
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PETITION FOR APPOINTMENT OF VIEWERS

TO THE HONORABLE THE JUDGES OF THE COURT OF QUARTER SESSIONS
IN AND FOR CAMBRIA COUNTY, PENNSYLVANIA:

The petltion of the undersigned inhabitants of the sald
Townshlp of Upper Yoder, in the county aforesaid, respectfully
represents:

That your petitioners labor under great inconvenience for
want of a public road or highway in thé-said- Township of Upper
Yoder, to begin at a point in Stste Highway Route 11007 and
extending South 37° 02':ﬁest nine hundred sixty-nine and seventy-
eight-hundfedths (969.78) feet to a forty foot radius eircle,the
place of ending, The exact locaticn of the said place of be-
ginning from the nearest intersecting public highwéy, namely,
Derby Street, is at a distance of five hundred seventy (570) feet,
measured in a northwesterly direction along the center line of
State Highway Route 11007 from said Derby Street.

A print showing the location of saild propos ed road, as above
described, is hereto attached, made part hereof and marked
"EXHIBIT A",

Your petitioners further represent that notwithstanding the
fact that one of the terminii named in the said petition, namely,
the point of ending of said proposed road, is at a point other "
than in a public highway or place of public resort, that the asaid

proposed road 1s one necessary for public travel,
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A copy of the written notice to the Supervisors of Upper
Yoder Townshlp of the intended presentation of thls application,
with the acceptance of service thereon, 1s hereto attached, made
part hereof and marked "EXHIBIT B",

A release of damages whereby the owners of property abutting
the aforesaid proposed road, releasiné the said Township of Upper
Yoder from all damages that they have sustained or may seem
likely to sustain by reason of accepting, opening, grading,
draining, improving and maintaelning sald proposed highway,.1is
herewith filed, made part hereof and marked "EXHIBIT C".

Your petitioners therefore pray the Court to appolint three
members of the Permanént Board of Viewers of Cambria County to
view the ground proposed for such road, and if they see the
necessity therefor, lay out the same and make a report of their

procesdings to the next sessions of Court.
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COMMONWEALTH OF PENNSYLVANTA

ap % 0
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COUNTY OF CAMBRIA

Personally appeared before me, a Notary Public in and for
said state and c ounty, CURT BARNHART = = = = =@ = = = = -
who being duly sworn according to law, deposes and 8ays that he
is one of the petitioners within set forth and that the state-
ments contained in sald petition are true and correct.

Sworn gnd subscribed before —%MMM__
me this 15th day of December,

1941 .

# AT PORLC
NOTARY E U ves

MMISSION
L Copnn- By




IN RE LAYING OUT OF A PUBLIC | In the Court of Quarter Ses-
HIGHWAY IN THE TOWNSHIP OF : : sions of Cambria County, Pa.
UPPER YODER, COUNTY OF CAMBRIA ;

AND STATE OF PENNSYLVANIA No. December Sessions,l194]

PRELIMINARY  ORDER

NOW, December /5‘\1941, the within petition having been
presented and consldered, a Rule 1s granted upon the Commissioners
of Cambris County, Pennsvlvanie, to show cause, if any they have,
why Viewers should not be appointed as within prayed for; and
sald Rule 1s returnable at ten o'clock, A, M. December LF-1941.
Service of this Rule, together with a copy of this petition,shall

be made upon the seid County Commissioners not less than ten (10)

ACCEPTANCE OF SERVICE BY THE COMMISSIONERS OF
CAMBRIA COUNTY, PENNSYLVANIA

days before the sald Return Day.

Now, December /J@/ 1941, service of the above Rule is

hereby accepted, together with a copy of the within petition.
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IN RE LAYING -OUT OF A PUBLIC

i
HIGHWAY IN THE TOWNSHIP OF H sions of
UPPER YODER, COUNTY OF CAMBRIA ¢
AND STATE OF PENNSYLVANTIA | No.
DECeR EE

AND NOW, this -; ;?? day of December, 1941, the

In the Court of Quarter Ses-

Cambria County, Pa.
December Term,l1941

within petition h}x‘tng een read and consith
gppolin \S “he '’ gl and Z‘
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to and make a report of their proceedings to t

the Court of Quarter Sessions of said County.
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"EXHTBIT B"

IN RE LAYING OUT OF A PUBLIC
HIGIWAY IN THE TOWNSHIP OF
UPPER YODER,COUNTY OF CAMBRIA
AND STATE OF PENNSYLVANIA

In the Court of Quarter Sessiongd
of Cambrla County, Penna.

=t a9 ew Pamg

No. December Sessions,1941

NOTICE TO SUPERVISORS

TO CURT BARNHART, D. H. WEIMER AND EPHRAIM HERSHBERGER, SUPERVISORS
CF UPPER YODER TOWNSHIP, CAMBRIA COUNTY, PENNS&LVANIA'

You will please take notice that there will be a petition
presented to the Court of Quarter Sessions of Cambria County, at
Ebensburg, Pennsylvenia, in said county, at ten o'clock, A. M.
the 15th day of December, 1941, asking the Court for the appoint-
ment of Viewers to view and lay out a proposed road in the Town-
ship of Upper Yoder, to begin at a polnt in State Highway Route
11007 and extending South 37° 02' West nine hundred sixty-nine and
seventy-elght-hundredths (969.78) feet to a forty foot radius
circle, the place of ending. The exact location of the sald
place of beginnlng from the nearest intersecting public highway,
namely, Derby Street, is at a distance of five hundred seventy
(570) feet, measured in a northwesterly direction along the center

llns of State Highway Route 11007 from sald Derby Street.

7 ATTOENEY FOR PETTITIONERS




December 11, 1941, service of the above stated notice

1s hereby accepted.

AT EintliniS

SUPERVISORS OF UPPER YODER TOWNSHIP
CAMBRIA COUNTY, PENNSYLVANTA







.. "EXHIBIT C"

TO THE SUPERVISORS OF UPPER YODER TOWNSHIP,
. CAMBRIA COUNTY, p%mmvmu.

Petition and release of damages for the
opening, grading, draining, improving and
mainteining ‘of a cedgin Gedicated High-
way in Upper Yodex Mranship, Cambria
County; Pemnsylvanisa.

We the undersigned, your petitioners, respectively
represent: :

o That we are the ownérs of all the property abutting
dron 8 40' width street, a dedicated Highway in the Hickory lane
Plan of Lote., "That said 40* width street is necessary as a

Publie Highway. -

Therefore, we respectfully petiti on your honorable
body to proceed with the neceasary legislation required for
accepting, opening, improving and maintaining said 40' width
atreet as a Public Highway in the Township of Upper Yoder,
beginning at a point in State Highway Route 11007 and extend-
ing 8.37° 02'W.., 969,78' %to a 40' radius circle to the place
of ending:. The exact location of said place of begimning
from the nearest intersecting Public Highway; namely, Derby
Street is at a distance of 570* measured in a Northwesterly
direction along the center line of State Highway Route 11007
from said Derby Street. The exact place of ending is at the
beginning of a 40' radius circle &,37° 02'W;, 969,78' from
the interaection of the center line of said 40' width strest
with the center line of State Highway Route 11007,

IN CONSIDERATION of the accepting, opening, grading
and maintaining of eaid 40' width atreet above described,
we the undersigned do hereby relemse the Townahip of Upperx
Yoder its officials; agenta and employeés of any and all
damages we have sustained or may seem likely to sustain
by reason of accepting, opening, grading, draining dmproving
and maintaining said 40* width street. _

_ Witneas our hands and seals this day of
April A. B, 1941,

Witness _ Signature Lot Number
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Witness

i

Bignature Lot Number
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In the Court of Quarter
Sesslons of Cambrisa
_County, Pennsylvania.
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» JREPCRT OF VIEWERS

++»In Re: order to view and
layout a public road in
Upper Yoder Township, to
. begin at a point in state
. highway Route 11007.

S. E. DICKEY
JAMES McCANN
L. E. KAYIOR
VIEWERS

. No. 2 December Sessions 1941
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In re: order to view and lay out

Township, to begin at a point
in state highway Route 11007. | No. 2 December Sessions, 1941.

REPORT OF VIEWERS

To the Honorable, the Judges of the above named Court,
we the undersigned Vliewers, appointed by the annexed order of the
Court to view the proposed road within mentioned, respectfully
reports:

That we have been duly sworn or affirmed as members of
the Permanent Board of Viewers of Cambria County, as shown by
the records of the Court; thet having given due public notice
of the time and place of meeting, by posting notices as re~
quired by law albng the route and at the termini of the said
proposed new roaed, as evidenced by copy of sald notice hereto
attached, and by service of sald notice on the County Com-~
misslioners of Cambria County and Solicltor for the Supervisors
of Upper Yoder Townshlp, evidence of which is shown by coples
of sald Notices hereto attached snd made a part of this report;
that we met in accordafice with "the notice given on the 27th
day of January A. D. 19h2hﬁt 10:00 o'clock A. M. and proceeded
with the duties of our appointment aﬂd viewed the premlses
and route of the proposed new road. All three Viewers wers
present; that sald proposed new rosd 1s now a dedicated
highway 40! in width and known as Hickory Lane in the Hickory
Lane Plan of Lots as shown on the blue print attached hereto
and made a part hereof, sald proposed road being colored
green thepeon; that one of the terminl, named 'in the Petition
and in this Report is at a polnt other then in a public
highway or place of public resort. The other terminqs i1s in
a public highway, namely, State Highway Route 11007. We find
however, that sald proposed road 1s necessary for public travel

and for the use of property owners abutting thereon. The

{ In the Court of Quarter Sessions
a publlic road 1ln Upper Yoder f of Cambria County, Pennsylvania.
i
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description of said proposed road 1is as follows:

EEGINNING at a point in State Highway Route 11007;
thence 8.37° 02'W., 969.78' to a clrcle having a L4O' radius
the place of ending. The exact location of the place of
beginning from the nearest intersecting public highway,
namely, Derby Street 1s at a distance of 570' measured
along the center line of State Highway Route 11007 in a
Northwesterly direction from said Derby Street. The exact
locatlion of the place of ending is S.37° 02'W., 969.78¢
from State Highway Route 11007 a public highway and the
place of beginning; that we have been informed by the
Township Sollcltors of Upper Yoder Townshlip that they have
no obhjections to the opening of saild proposed road; that
after taking into conslderation all the matters before us
we are of the opinion that sald road as prayed for by the
Petitlioners and lald out by us is necessary and convenlent
for the several housés erected thereon and those hereafter
to.be erected and will not be burdensome to the taxpayers of
Upper Yoder Township. Therefore, we recommend that the
prayer of the Petitioners be granted.

We are informed by the Supervisors of Upper Yader
Township that all of the abutting property owners have signed
8 release of damages, belng part of the Petition for sald
proposed new road which was filed with the court. However,
we assess no beneflts and no damages to any of the gbutting
property owners., |

Witness our hands snd seals this 2nd day of Febw- : ]
ruary A. D. 1942, . 2




In Re: order to view and lay out
a public road in Upper Yoder

Townshlp,

in state hlghway Route 11007.

Jan. 17 -~

Ja-n-o 27 b
Janc 29 ]

Febo 2 -

Jan. 27 -

Jan. 27 -

duplicate

i
j
to pegin at a point §
¥

To S. E. DICKEY, JAMES McCANN, L. E. KAYLOR Dr.

In the Court of Quarter Sessions
of Cambria County, Pennsylvania,

No. 2 December Sessions, 1941,

To S. E. DICKEY Dr.

Preparing, posting and serving Notices ---$ 12. OOé

Stenographer =---+«~-=--ccercereocccucnasm—o - 2.00

Stationery and stamps ----=---=--c-c----- - 40 T

Mileage, 8 miles @ $.10 m=-=----mccumnnue—- 80 @

Making View ~---ece-scemmemcacocmcarnnnaaa- 12.00 3

Mileage, B miles @ $.10 ==~-=--=mmomoeram- .80 it

Data and preparing plan -=====~c-mcmecan=-na- 12.00

Drawing material, 2 paper and 1 linen

blue prints =-=m-scceccccccnerresnrc e 1.20

Data and preparling report ---------cee---- 12.00

Stenographer =~=-e-ermrorcecrroneccencnann-= 2.00

Stationery ete, ==-----=res-mmc—mmonoa—aao «30 $ 55.50
To JAMES McCANN Dr.

Making View ~---wemcoee—romc e cmee e $ 12.00

Mileage, 1 miles @ $.10 ~-------ocemceono 1.40 13.4L0
To L. E. KAYIOR Dr. JAN 30 1942 gpampep

Making View =~--c--cwe-cemmcacccaaa e anan -$ 12.00

Mileage, I} mliles @ $.10 =----~-c-c-oo- IO 16.40

POTAL COST OF VIEW =-—---==m-rremcr—mmmmcm——camo ~~$ 85.30

JAR 30 1942 oERmAED

I hereby certify that the above blll 1s an exact

of the billl presented to the Cambria County Commissioners.




In Re: order to view and lay out

In the Court of Quarter Sesslions

Township, to begin at a point

?

a publlec road in Upper Yoder: § of Cambria County, Pennsylvania.
!
}

in state highway Route 11007.

No. 2 December Sessions, 1941.

NOTICE OF VIEW

We, the undersligned Viewers, appointed by the above

nemed Court for the purpose of viewing for a proposed public

road in Upper Yoder Townshlip, Cambria County, Pennsylvania,

beginning at a point in State Highway Route 11007 and extend=-

ing S$.37° 02'W., in thgnﬂickory Lane Plan of lLots, to a eircle

having a radius of L0' to the place of ending. The exact

location of sald place of beglinning from the nearest inter=

secting public Highway, namely, Derby Street, is at a dilstance

of 570! measured in a Northwesterly direction along the center

line of State Highway Route 11007 from said Derby Street,

will meet at the place of beglinning at the intersection of

Hickory Lane wlth sald Route 11007 on the 27th day of

January A. D. 1942 at 10300 o'clock A. M. for the purpose

of performing the dutles of our appointment, at which time

and place all interested persons may appear and be heard.

January 16, 1942.

S. E. DICKEY
JAMES McCANN
L. E. KAYIOR

VIEWERS

Now this 7/‘ﬂraay of January A. D. 1942, service

of the above Notice 1s hereby accepted for the County Commissioners

of Cambria County.
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In Re: order to view and lay out | In the Court of Quarter Sesslons |
a public road in Upper Yoder ] of Cambria County, Pennsylvania. ‘
Township, to begin at a point | .
in state highway Route 11007. i No. 2 December Sesslons, 1941, ‘

NOTICE OF VIEW

We, the undersigned Viewers, appointed by the above
named Court for the purpose of viewlng for a proposed publle
road in Upper Yoder Township, Cambria County, Pennsylvania,
beginning at a point 1n State Highway Route 11007 and extend-
ing S.37° 02'W., in the Hickary Lane Plan of Iots, to a circle
having s radlus of LO¢ 3o the place of ending. The exact
location of sald place of beginning from the nearest inter=
secting public Highway, namely, Derby Street, 1s at a dlstance
of 570' measured in a Northwesterly directlon along the center
line of State Highway Route 11007 from sald Derby Street,
will meet at the place of beginning at the intersection of
Hickory Lane with said Route 11007 on the 27th day of -
January A. D. 1942 at 10:00 ofclock A. M. for the purpose
of performing the dutlies of oﬁr apﬁointment, at which time
and place 8ll interested persons may appear and be heard.

S. E. DICKEY,

JAMES McCANN

L. BE. KAYIOR
January 16, 1942.

Now this /’Z day of January A. D. 1942, service
h

of the above Notice ereby accepted for the Supervisors

of Upper Yoder Township. 222?* ) /chy .
. taY bt

20llcltor,




NOTE. *It shall be the duty of all pereons appointed In the several countles of this Commonweatih to View
and review any public or private road or bridge, if they shall decide in favor of locating sald road or bridge, to en-
deavor to procure from the person or persons over whose land such location may be made releases from all claims
for damages that might arise from the opening of such road or the bullding of such bridge; and in every case
where sald viewers shall fall to procure such, releases, and it shall appear to them that any dumages will be sus-
tained, it shall be their duty to assess the damages and make report thereof signed by a majority of their number,
and return the same, together with all releases obtanied, to the Court of Quarter Sessions, and the damages so ag-
sessed shall be conclusive, or may be subject to appeal, review or modification, as may be provided by existing laws

1 *in the different countics of this Commonwealth,”

j “The persons appointed as aforesaid shall view such ground, and if they shall agree that there is occasion for
: a road, they shall proceed to lay out the same, having respect to the shortest distance, and the best ground for a
road, and in such manner &s shall do the least injury to private property, and also be, as far as practicable, agree-
ble to the desire of the petitioners.” '

“The viewers, as sforesald. shall make report at the next term of said Court, and In the said report shall state
particularly: First, who of them were present at the view, second, whether they were severally sworn or affirmed;
third, whether the road desired be necessary for a public or private road; they shall alao annex and return to the
Court a plot or draft thereof, stating the courses and distances, and noting brieflly the improvements through
which it may pass: and, whenever practicable, the viewers shall lay out the said roads at an elevation not exceeding
five degrees (except at the crossing of ravines and streams), where. by moderate fillilng and bridging, the declina-
tion of the road may be preserved within that limit.”
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Commonwealth of Pennsylvania, }
S

County of Cambria. -

At a Court of Quarter Sessions of the Peace of the County of Cambria Iveld at Ebensburg, in the

said County, on the.—-29%th day of December . A D 198 4] , be-
fore the Honorable Judge of the said Court:  Upon the petition of divers inhabitants of the Tounship
of Upper Yoder

, in the said County, setting forth that they labor under incon-

road or highway, to lead from
t~ To begin at a point in State Highwat Route 11667 and extend South

372 02! Weet nine hundred sixty-nine and seventy~ eight-hundredths (969.78) . __
feet to forty foot radius circle, the place of ending. The_exact location_
of sald place of beslnhing from the nesrest intersecting public highway,
namely, Derby Street, at a distance of five hundred seventy £570) feet,

measured in a no

on_along the center line of State Highway

Route 11007 from said Derby Street.

and therefore praying the Courb to appoint proper persons to vicw and lay out the same according

to latw. The Court, npon due consideration had of the premises, do order and appoint
8s8. Dickey, James McCann
L.E, Kaylor

surveyor, and

viewers, to view the drennd propused for said rovad, and if they view the sane, and shall
" agree that th,e.re is ocoasion. for such road, they shall proceed. to Loy oul the same, having respect to the
shortest distarce and. the best ground for o road, and in such manner as shall do the lewst injury lto
private property, and ulso be ws far as practicable, agreeable to the desires of tie petitioners, and that
tlw—;; make 'reporb of their pmt;eedin.g?s to the next UL‘;H-J'b uf Queerter Sessions to be h: ld for said County,
stating particulerly whether they juddge the same necessary for a publie or private road, together with.
@ plot or draft thereof, and the courses and distances, and references to the improvements through

whiely it may poss.

By the Court.

Attest: Mc?ca.nn P.J.

Jogeph C. Wess . Clerk.
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