IN THE COURT OF QUARTER SESSIONS
OF CAMBRTA COUNTY, PENNSYLVANIA

IN RE: PETITION FOR APPOINTMENT ON
VIEWERS TO ASSESS DAMAGES AS IT
MAY AFFECT THE PROPERTY OF JOSEPH
SHERRY OF THE TOWNSHIP OF ALLEGH-
ENY, COUNTY OF CAMBRIA, PENNA.

Fld 32/

G. Ranporrar MYERS

ALrTOoN A. McDoNALD

ATTORKEYS AT Law
213 5. CENTER STRERT~OPPOSITE COURT HOUSE

EBENSBURG, PENNSYLVANIA
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IN THE COURT OF QUARTER SESSTONS, CAMBRIA COUNTY, PENNSYLVANTA
No. 1 June Sessions, 1948

IN HE: PETITION FOR APPOINTMENT OF VIEWERS
TO ASSESS DAMAGES AS IT MAY AFFECT THE
PROPERTY OF JOSEPH SHERRY OF THE TOWNSHIP
OF ALLEGHENY, COUNTY OF CAMBRIA, PENNA,
TO THE HONORABLE, THE JUDGES :OF SAID COURT:
The Petition of Joseph Sherry respectfully represents:
1.

That inadvertently the land in guestion in the above stated pru~
ceedings was mentioz_le_d?' as being situate in the Township of Allegheny, County
of Cambria and State of Pennsylvania, while, as a matter of fact, said land
is situate in the Township of Clearfield, County of Cambria and State of
Pennsylvania.

WHEREFORE, your petitioner prays that the records in said proceeding

be amended so as to show the correct location of said land.

State of Pennsylvania § PSS

Il .
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ot ve

County of Cambria
Joseph Sherry, being duly sworn according to law does depcse and

el
say that as the petitioner abcove named that the statements set forth in the

foregoing petition are true and correct,

Sworn and subscribed before

gl me this T7thday of August
Ko j'ﬁ‘_.i 1948,
NP .
. ‘:-:‘.J ~{ ;ZZZZ&&Q{ séé/bo
32% -7 Notary Publfe
"I 5 My Commission expires May 1, 1949
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DECREE

AND NOW, August ? 71948, the foregoing petition having been read
and considered, it is ordered that the amendment within prayed for be allowed
and the records in the above stated proceeding accordingly edfrected, so as
to show the location of the land in guestion to be Clearfield Township

instead of Allegheny Township, Cambria County, Pennsylvania, as originally
set forth.
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In the Court of Quarter Sessions
of Cambria County,Pennsylvania

In re: 6taim of Joseph Sherry,
Allegheny Township,
Cambria County,
Pennsylvania

Petition for the Appointment of
Viewers

| ﬂ*/‘/ Lefrl 231747

Alton A. McDonald
C.RAanpoLrpa MYERS
ATTORNEY AT LAW
K¥BENSBURG, PENR SYLVANLIA




AND Now, m __/f, 1948, Receipt is acknowledged of a copy of
the within petition, the. issﬁar’lée-.. of the Rule upon the @ounty Commissioners of
Cambria County t0 appear and show cause why viewers should not be appointed is
hershy waived am;l it is agreed that viewers should -be appointed as prayed for

in said petition.

COMMISSIONERS OF CAMBRIA COUNTY

iz,
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IN THE COURT OF QUARTER SESSTONS OF CAMBRIA COUNTY, PENNSYLVANIA

TO THE HONORABLE, THE JUDGES OF SAID COURT:
The petition of Joseph Sherry, respectfully represents:
1.

That by deed dated November 15, 1939 and recorded in Cambria County

||in Deed Book Volume 485 at Page 608, he became the ommer of all that certain

tract of land situate in the Township of Allegheny, County of Cambria and State
of Pernsylvania, bounded and deseribed as follows:
Beginning at a pine stugp in line of land of heirs of

Joseph A. Conrad; thence by said land South 58° West 28

perches to a post in public road; thence along center of

publie road and land nf Ambrose Maloney the following two

courses and distances: North 78° West 81 perches to a post

and North 22° East 11 perches to pointers in line of land of

"John Kratzer helirs; thence partly by land of Johmn Kratzer heirs
and partly by land of Joseph A. Conrad heirs, South 29° East
. 123 perches to pine stump, the place of beginning; containing
36 acres and allowance of six per cent for roads, or 38 acres
~ 25 perches net measure.
R.

That in the comstiruction, re-construction and improvements of State
Highway No. 36 between the Boroughs of Ashville and Chest Springs in the said
County of Cambria, said property has sustained serious loss and damage and that
compensation for such damage has not been fixed or agreed béﬁweeﬁ the County of
Cambria and your petitioner.

Your petitioner therefore prays your Honorable Court to appoint three
viewers from the Board of Viewers of the County of Cambria to view the premises
and.assess the damages, if any, by reason of the construction, re-construction,
and improvement of said highway, and to assess the benefits, if any, and to
report the same to your Honorable Court in such case made and provided.

And your petitioner will ever pray. _

f
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DECREE
And Now,m 40 1948, g petition having been read

State of Pennsylvania §

: S5:
County of Cambria (¥

Joseph Sherry; being duly sworn according to law, did depose and say
that the statements set forth in the foregoing petition are true and correct to

the best of his knowledge, information and belief.

’

Swormn and subscribed before me M#&a%__
this 2/ _day of Jamary,

A, D., 1948, '

,’ar__.: 4 I‘A /L“_L /_/4_;4" %m«y Y J—

My Com. expires

a.nd con.*ndared, it is o d_that Mqa—-fv&_n//
%E%%::z_¢44 , .Ef—f,§7'a(ﬁ#zq,aaavcja,;=4ezqf

theee members of the permanent Board of Viewers of Cambria County, be, and here-

by are appointed to view the said premises and make a return of their proceed-
ings according to law.

%QMWO%
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CO"RT OF QUARTER SESSIONS OF
CAMERIA COUNTY, PENNSYLVANIA

NO., 1J

REPORT OF THE VIEWERS

REs Petition for Appointment

of Viewers to assess damAges as
affecting land of JOSEPH SHERRY

Clearfield Townsehip, Cambria
County, Pennsylvenia.

PROCEEDINGS IN CONDEMNATION

MAILON J. BAUMGARDNER
ATTORNEY AT LAw

JOHNSTOWN, PENNA.
FWANE BLDG.




IN RE: Petition for Appolniment of Viewers
to Agsess Daneges as it may Affect the
Property of Joseph Sherry , Clearfield
fownship. Cambrias County, Pennsylvanie

In the Court of Quarter
Sessions, Cambria County,
Pennsylvenia.

Noe. 1 June Sessions, 1948.

[ N

EREPORT _OF _VIEWERS

We, the undersigned Viewers appointed by the above Named Court-
for the purpose of viewing the above premises and determine and aat.imate
the benefits or damages that have resulted or that may seem likely to
result h} reason of the construction, re-construction and i:r;pmvement of
Sta.te. Highwey Ryute Number 36 as affecting the property of Joseph Sherry

in the above nemed Township and located between the Bproughs of Aghville

LF

and Chest Springs in the County of Cambrig and state aforesaid respectfully
report: -
~ )

That we were duly sworn or affirmed as Members of the ‘erma-
nent Board of Viewers of Cambrie County, Pennsylvania, 28 shown bymthe
records of the Court; that due public notice of the time and place of the
meeting of the said Viewers was given by the posting of ten hand bills.
upon the premiges and by personal service upon Joseph Sherry snd upon
Haurice Springer, Chief Clerk to the Commissioners of Cembrie County and
upon C. Randolph Myers, Esgs, Attorney for Joseph Sherry the owner of the
land gffected at lelaa-t ten days or more prior to the time of the mesting
of the Viewers as is evidenced by copies of sold Notices hereto attached
and further that a copy of said Notice was given to each of the parties
upor whom personal service was made.

In parsuance to said notices we met upon the ;:remiaes on June

19th, 1948 at 9530 o'clock A, M., Eestern Daylight time and proceeded with

the duties of our appointment. There were present as sald view Mahlon
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Baumgardner, William J. McGréin and E. F. Dunagen, Viewers, Joseph Sherry
the owner and C. Ranc}oi;ih Myers, Attorney for Mr. Sherry. No member of the
Board of County Commsikdoners nor the Chief Clerk nor their Solicitor were in
attendence. Ve made & .careful inspection of all the elements of damhges golng
through the house of Mr. Sherry and also the barn, the taklng of fruit treee
end 2ll other matters apperpating to the said construction, re-construction
and improvement of sald Route Number 36 &8 affecting the real estate of

the “etitioner. We traveled over the entire route of highway as 1t affects
the aforesaid ground. C. Randolph Myers, Esq., attorney aforesaid asked
that the time for the taking of testimony be continued 1o July 3 because of
the inability of one of his witnesses being able to attemd the view today.
In lieu of t he fact that no party in interest of the County of “ambria the
time of the hearing was continued to July 3, 1948 at 9:30 o'cﬁck A, M,
Eestern Daylight time at Grange Hall, Chsst Springs: On Nondey July 5,
1948 notice of the time and place of the fearing was given to Maurice
Springer, Chief Clerk to the County Commisgioners. Some deys la-'_lj.g_r

{he Chairman of the View was interviewed with refernce to the changing of
the place of the taking of testimony- to wit Grange all, Chest Springs.

C. Randolph Myers, Esq, Attorney for the *etitioner and the other tw mem~
bers of the Board w ere not'ifiad as to the change of the place of the tak-
ing of tastimony from Grange ;‘"all, Chest Springs to Court Room Number 4,
Court House, Ebensburg, Yambria County, ijennaulva.nia_. All parties in int-
erest were egreeabls to the change of place. Pursuant to adjourmment had

on June 19th, 1948 the three viewers mat in Court Room Number 4, om Jgly
5th, 1948 at 9130 o'clock A. M. EOLT and proceeded with the duties of our
appointment. Present were the three viewers, C. Randolph Myers, Attorney
for the Petitioner- Joseph Sherry, the owmer and &. C. Dietrick, H. E.
Krug, John L. Little; Meurice Springer, Chief Clerk to the County Com=’

migsioners, Philip N. Shettig, Solicitor for the Board &nd Cyrus Davis,

member of the Board of County Commissioners. After considerabls delay
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it was agreed upon that the hearing be continued until Thursday July 15,
1948 at 7:30 P. M, &nd the Office of the County Commissioners im the Court
House as the time and place for the taking of testimony. The County Come
missioners had no witnesses at the hearing .

Pursuant to the continuance agreed upon the three viewsrs met in
the County Commissioners 0ffice, Court House, Ehgnahurg, Cambris County,
Fennsylvanie on Thursdey evening July 15, 1948 for the purpose of hearing
all evidence. Preasent at the hearing were C. Randolph Myers, Esq. Attorney- "
for Joseph Sherry, owner, Joseph Sherry, G. C. Dietrick, H. E. XKrug, John L
Liétla vitnesses for the Petitiorer and Philiplﬂ. Shettig, Solicitor for
the Commissioners of Cambris County, Maurice Springer, Chief Clerk to the
County Commissionere and Thomas A. Owens, Member of the Board of County
Cormlasioners. Joseph Sherry, G. C, Dietrick, H. E. Krug and John L. Little
‘after being qualified were calléd by the owner to establish the value of
the real sstate in question immediately hefore the improvement was made and
imnediately after the improvement as affected by same. The witnesses were
cross examined by the Solicitor for the County, ¥r. Shettig. The County of
Cambria‘presentad no testimmny at the hearing . The haariné'thé;;fora gave
only the one side of the tegtimony which was disvussed after the witnesses
testified. After further discussion by all of the parties it was decidaed
that an Exhibit of Schedule be prapared and presented on July 29 at 7:30
0'clock Pﬂ M. in the County Commissioners Office aforesaide The three
viewers met after the hearing and discussed the testimony and having been
on the ground and having taken info consideration all the elements and mat-
ters pertinent thereto were discussed and .taken into consideratuon in deter-
ming and estimating the amount of demages.

That having viewed sald premises and making a carefi:l inspection of
same and hearing ali evidence and testimony concerning said real estate and

taking into consideration all the elements of demages and benefits accruing

to said construction, re-conscrution and improvement of of said Highway



foute #36 as well B8 all matters before us, we estimated and determined

the quality, wentity ofm land taken , occupied and injured by the widening
of said state highway as well as all other damages, and having due ragard'
t0 and making just allowances for the damages which have resulted or which
may seem likely to result to the said -omer of the land eforesaid, we es-
timated and determined the amount of damages and prepared & schedule there- -~
of . All parties in interest by a.greemellit waived the legal requirements of
advertisning the time and place of the Exhibit of Schedule and mutally

set the County Commissioners Office and July 29, 1948 at 7:30 o'clock P.M.

a8 the place and time for said Exhibit of Schedule. Pursuant te sald under~

standing all the parties in interest appsered at sald County Commbssioners
O0ffice at stated time ond having agresd , estimated and determined the -
;mo'nt of damages and Schedule of “smages was offered and all testimony

and exceptions bhereto heard. That after hearing a.l]: exceptions and testi-
mony offered and giving all matters before us due consideration, we are of
the opinion that the ssid land of Joseph Sherry affected by the said im-
provements have beem damaged; therefore we &ssess with no benefits and
demeges in the- amount of FOURTEEN HUNDRED SEVENTY ($1470.00) DOLLARS.

That we are of the opinion that the damages above referred a.ﬁd

shown should be paid to Joseph Sherry by the County of Cambria as the

interest of Joseph Sherry may appear.

WITNESS our hands this fourth day of September A, D. 1948,




IN RE: Petition for Appointment of Viewers
to assess Damages sk it may affect the
property of Joseph Sherry of Clsarfield
Y'ownship, Cambria County, Penna.

In the Court of Quarter
Segsions, Cambria County,
Pennsylvania.

No. 1 June Sessions, 1948

The County of Cambris in account with Mghlon Baumgardner, William J.

¥cGrain and E. F. Dunegan. , h
To_Mghlon Baumgardners ~
2 Jyne 1948~- Date and Preparing Notices to View - $12.00 &
55 June 1948- Posting Motices to View - 12.00 &
Mileage 28 miles - - 2.80 ;o\
119 Juyne 1948~ Laking of View - - 12.00 >
Hileage 23 miles - -  2.80¢%
3 July 1948~ Taking of iestiomny- hearing continued - 12.00
15 Jyly 1948~ ‘taking of vlestimony concluded - 12.00
28 Jyuly 1948~ Preparing and Exhibit of Schedule - 12,00
4 Sept 1948~ Preparing and filing of “‘eport - 12.00 $89.60
' &
To Willism J. McGrain &
19 Jyne 1948~ Making of View - - $12.00 Qg’
Mileage 30 miles - _ - 3.00 \°®
3 July 1948- Taking of vlestimony- Hearing wontinued - 12,00 R
Hqleage 16 miles -7 1.60 ®
15 July 1948- Taking of Testimony concluded concluded - 12.00
Mileage 16 miles - - 1.60
28 July 1948- Exhibit of Schedule - - 12.00
lleage 16 miles - - 1.60 $55.80

To E. F. ne

19 June 1948- Msaking of View - - $12.00 Q'g%’
19 Jytg 1948~ Mileage 30 miles - - 3.00 S
3 July 1948~ raking Testimony- Hearing Continued - 12.00 "‘»
: Mileage 16 miles - - 1.60 o
15 Jyly 1948~ ‘taking of Testimony concluded - 12.00:
Mileage - - 1.60
28 Jyly 1948+~ Exhibit of Schedule - - 12.00
Milsage - - _1.60 $55.80

A0 . Ve
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--aurice Springer, Chief Clerk . . -

IN RE: Petition for .ppointment of Viewers
to Agsess dumages as it may affect the
property of Joseph Sherry of the Tovaship
of Allegheny, Couniy of Cembria, Fenna.

In the Court of Juarter Sessions
of Cembrie County, Penna.

No. 1 June Sessions, 1948

NOTICE TOQ VIEW

We, the undersigned Viewers, 8ppointed by thy above named Court
to view the above named premises and deterdwine and estimete the damages
that have resulted or that msy seem likely to result by reason of the
construction, re-construction and improvement of State Highway Route
Number 36 ae affecting the property of Joseph Sherry situate in the
above numed Township end located between the Boroughs of 4shville and
Chaet Springs in the County of Cambria will meet on the premises on Jyne
19th, 1948 at 9:30 o'clock A, M. Hastern Daylight time for the purpose
of performing the duties of our sppeintment end for the further purpose

of hearing ell evidence and the taking of testimony pertinent thereto.

Fahlon J. Baumgardner
Willism J. MeGreln
E. F. Dunegan
2 June 1948 Viewers
aND NOYW & dey of June, 1948 I hereby acknowledge

receipt of the above Notice to View and uccept service of same as
Chief Clerk to the Commission f Cambria County, Senna.

o U

@gf Clerk Count§ Commis
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IN REs Petition for Appointment of Viewers
to aspées damages as it may affect the §
property of Joseph Sherry of the Townskip |
of Allegheny, County of Cambria, Penna. I

In the Court of Quarter Sessgions
of Cambria County, Pemna.

No. 1 June Semsions, 1948,

NOTICE TO VIEW

W, the undersigned Viewers, appointed by the above nemed Court
to viiew- the above named premises and dztermine and estimate the damages
that have resulted or thet may seem likely to result by reason of the
construction, re-construction and improvement of State Highway Route
Number 36 as ef fecting. the property of Joseph Sherry situate in the abowe
named Township end located hetwsen the Boroughs of Ashville and Chest
Springs in the County of Cambria will mest on the premi-ses on June 19th,
1948 at 930 o'clock 4, M. Eastern Daylight time for the purposs of perform-
ing the dutiss of owr appointment and for the Further purpose of hearing all

evidence and the taking of testimony pertinent thereto.

¥ahlon J. Baumgardner
Willlam J. McGrain
E. F. Dunegan.

2 June 1948 Viewers.

AND NOW 2 June 1948 I hereby accept service of the 2hove Notice
to View as Attornsy for Joseph Sherry and acknowledge ~i' receipt of copy of

sald Notice. _
(e
‘ Attorney for Jossph Sherry

and Petitione

Pt (f sz
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IN REs Petition for 4ppolntment of Viewers ] iIn the Court of jusrtor Ssosions
to aspess damagen as it may af foot the } of Cambria County, Penna.
proparty of Joseph Sherry of the Townuhip

of Alleghany, County of Cumbria, Pemno. I No. 1 Jume Sesnions, 1948,

ROTICH Viyg

8y the undersigned Viewsrs, appointed by the above nmmed Court
; to view the above named promices and d.termine ani estimate the damages
that have resulted or that may seem likely to result by renoon of the
conatruction, re~genstruction and‘ improvement of State Highway Routa
Nuzher 36 as of Pecting the property of Joseph Sherry situate in the obowe
name:i Tomship end loceted betwoen the Boroughs of aghville end Chcot
Bprings in the County of Camiria will meot on the premises on June 19%h,
1943 a}\ 2130 o'clock A. B, Bastern Daylight time for the purpese of puiforme
ing thn\\putiea of owr appointment end for the further purpese¢ of henrlng all
nvidmﬁa‘-p,né the taking of testimony pertinent tharetoe,

Hahlon J. Baungordnor
Uilliem J. HoGruin
E. Fs Dunegon.

8 June 1948 Viowers.




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYL-
Wranza.
O THE HONORABLE, THE JUDGES OF SAID COURT:
' The petition of Joseph Sherry, respectfully represents
. L
That by deed-dated November 15, 193d, and recorded in
ambria County in Deed Book, Volume 485 at Page 608, he be-

came the owner of all that certain tract of land situate in
the Township of Allegheny, County of Cambria and State of
ennsylvania, bounded and described as follows: N

Beginning at a pine stumg in line ofland of heirs of
Joseph A, Conrad; thence b{ said. land South 58° West 28 perch
ho a_post in public road; thence along center of public road
and land of Ambrose Maloneg the following two courses and
digtances: North 78° West 8l perches to a post and North 22°
Bast 11 Berches to pointers in line of land of John Kratzer
heirs; thence partly by land of John Kratzer heirs and partly

y land of Josegh A, Conrad heirs, South 29° East 123 perches
to pine stump, the place of beginning; containing 36 acres
and allowance of six per cent for roads, or 38 acres 25
erches net measure,

2,

such damage has not been fixed or agreed between the County
of Cambria and your petitioner,

Your petitioner therefore prays your Honorable Court
to appoint three viewers from the Board of Viewers of the

if any, by reason of the construction, re-construction, and
improvements of said highway, and to assess the benefits, if
ﬁny, and to report the same to your Honorable Court in such
case made and provided,

And your petitioner will ever pray,.

JOSEPH SHERRY,

That in the construction, re-construction and improvel

has sustained serious loss and damage and that compensation f

e

ents of State Highway No, 36 between the Boroughs of Ashvilje
and Chest Springs in the said County of Cambria, said property

or

County of Cambria to view the premises and assess the damages, A



STATE OF PENNSYLVANIA b sg

'COUNTY OF CAMBRIA §

Joseph Sherry, being duly sworn according to law,
did depose and say that the statements set forth in the
foregoing petition are true and correct to the best of his

knowledge, information and belief,

JOSEPH SHERRY,
SWORN AND SUBSCRIBED BEFORE ME
this 21 day of January, A. D,

. 1948,

JOSEPH P, LIDWELL, JUSTICE OF THE PEACE
My Com, expires Jan, 1, 1954,
(J. P, Seal)

DECREE,

And Now; April 19, 1948, the foregoing petition having
been read and considered, it is ordered thaﬁ'M, dJd.
Baumgardner, William McGrain and E, F, Duhnegan three

members of the permanent Board of Viewers of Cambria County,

be, and hereby are appointed to view the said premises and
make a return of their proceedings according to law,

McCANN, P, J.

o e e e e




