IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA

NO. 3, JUNE 5 ESSIONS, 1946

IN RB: APPOINTMENT OF VIEWERS TO
VIEA AND MAKE RFCOMMEND-
ATION CONCERNING THE QPEN-

ING AND LAYING QUT OF PUBLI¢

ROAD IN LCWER YODER TOWN=-
SHIP, CAMBRIA COUNTY,
PENNSYLVANIA

ANSWER OF THE SUPERVISQRS OF LOWE

YODER TOWNSHIP TQ THE ABOVE
PETITION

Dot /80

SAMUEIL R. D1 FRANCESCO
ATTORNEY AT LAW

JOHNSTOWN, PENNSYLVANIA
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IN THE COURT CF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA

IN RE: APPOINTMENT OF VIEWERS T0 VIEW AND
MAKE RECGMMENDATION CONCERNING THE
OPENING AND LAYING OUT OF PUBLIC
RCAD IN LOWER YODER TOWNSHIP,
CAMBRIA COUNTY, PENNSYLVANIA

Noe. 3 June Sessions, 1946

[ — R ITE T )

ANSWER OF THE SUPERVISORS OF LOWER YODER TOWNSHIP
T0 THE ABOVE PETITION

TO THE HGHORABIE,.?HE JUDGES OF THE ABOVE HAMED COURT:

The Superviscre of Lower Yoder Township, Herman Zilkie, Carl Kohler,
and Frank S. Patula, object to the laying out of the public road instituted
by the above entitled proceedings end fiie this Answef.thsreto. )

le It is admitted that the B?ard of Supervisors of lLower Yoder
Township, Cambria County, Pennsylvenia have failed, refused and neglected to
accept the road described in the petition as a public road. |
2. It is further averred that the reasons for the refusal of the
Supervisors to aocept the aforesaid road as a public road are as follows:

a. It is denled "that said proposed pubiic road ie necessary
for the convenience of the éesidonts, property owners and tax p;yers
of the Township of Lower foden.“

b. That the petitioners have falled to attach to the aforesaid
petition a release of damages releesing the Township of any d amages
that might be incﬁrred by feason.of the laying out and opening the
said public road, ‘ .

ce That there is only one property owner, nemely, Mike Labuda,
abutting along the course of the roed which the petitioners seek to
have opened and laid out, and the purpose of the said petition is so
that the said property owner _may sub-divide his land into lots and

enter into e speculative venture for the purpose of the sale.of the
sald lots,
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de That the sald property owner has opensd the said road withe-
out the consent and authority of your petitioners, and has dome eo
in a negligent menner causing the diversion of water courses aloﬁg
the aforesaid roed and by reason of the said diversion of water
courses, the drainage water has been diverted on to thé properties
of other cltirzens and residents of the Township of Lower Ypder owning
property below the aforesaid road, and th; Supervisors have received
many #nd numercus complaints of the damages now being caused to the
aforesaid property by reason of the action of the said Mike Labuda,

¢+ The Township of Lower Yoder is without-funds to pave and
improve the aforesaid street or any other streets at the present time
in the Township of Lower Yoder, end if the prayer of the petition to
open sald road were to be gra nted, the Township would not be able to
improve the same at the present time,

WHEREFORE, your petitioners pray that the Viewers appointed by your

HmwﬁwaﬂrﬁmewrwWMth1whgwtmdmmhgdthahmuﬁ

road for the reesons above set forth, and that your Honorable Court dismiss the

petition at the costs of the petitioners.

I

And they willever pray, etc.
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STATE OF PENNSYLVANIA )
58: -

COUNTY OF CAMBRIA

Personally appeared before me, a Notary Public in end for said
County and State, HERMAN ZILKIE and FRANK S, FATULA, majority members of the
Board of Road Supervisors of the Township of Lower Yoder, who being duly sworn .

eccording to law, depose and say that the Answer to the within petition 1s true

and correct to the best of their Imowledge and belief,

Larh 3 it |

Sworn and s ubseribed before ms this 16th day of July, A.D., 1948,

Notary Fublic

i ' My commission expires at the end of the
i . next session of Senate,




IN THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA

NO. 3,  JUNE SESSIONS, 1946
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1IN THE COURT OF QUARTER SBSBIONS OF CAUBRIA COUNTY, FRNNSYLVANIA

_ TN RE: APPOINTMENT OF VIEWMRS 10 VIEW AND

‘ MAEE RECOMMENDATION CONCERUING THB
. OPENING AND LAYING.OUT OF PUBLIC

' - ROAD- I LOWER YODER TOWESHIP,

' ‘ CAMBRIA COUNTY, PENNSYLVANIA

! : -t A, - - . o s

Fo. & June Séaalou. 1946

o = >

ANSWER OF 7HE SUPBRVISORS OP LOWER YODER TOWNSHIP
40 THE ABOVE PRTITION S

0 m KOEORA‘BI.E, THR JUDGES OF THE ABOVE WD OOUR?t ‘ .o ' .
the - Buporvﬁ.son ot Lorer Yoder ‘l‘wmhlp, Horman Billd.o, cu'l. xuhlor.
and Prank §. Patuls, objeet to the laying out of. the pubno road instituted
by the above entitled procsedings end file this Anmr tharetuo _ ’
1. It io admltted that the Board of Bupervhon_ oi’- Lowar Yod,ef
Tewmship, Conbria County; Penneylvanis lisve failed, refused snd neglected to
acgept the road desoribed in the petiticn ea e public rond. |
2% Itis further everred that the remsens for the refusal of e
.Supenleors to acespt the aforenaid roud us & pudlie mad are s fouwn
i . as It ig denicd "t.hnt satd propoud publlc road is nenusa.ry
‘ | for the convenience nf the nul.donta. proparw mrs and tax payor-
of the Township of Lower Yoder.® o
b. That the petitioners have failed: to attach to the aforesaid
pet‘&t%an,'a rolaase of deamnges roleasing the Township of a:-jg'rﬂmge;
that might be inourred by reason of ;the laying out and oponing tho
adid publia-road, | | -
oe That ﬁmru u only one prnporw mr. nmly. Hilm Labuda, '
) . ' nbutting along the course of tho road whioh th'e ;aetitl.mrs aeuk to .
. S - bave cpenod and laid cut; aml- the purpotie of ths- '-uaid ‘petition i-a' so -
that the sud proparty owRer may sub-divide his l.and iato lots and
enter into a spoenlatiw venture for the purpose of tbn aalo of the
i said lots,. N
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de That the said proporty ovnor has opened the sald road withe
oud thu congent. aud author:lty of your«pet!tiomrs, and hha done po
_ in o negligent mnnar caheing the diwrsion of vn'ber courses along
' S the aforesald rond and by resson of the said dimraion of watoy ..
= | sourses, the drnimp water hao been diverted on to ﬂm propertios
of other clthem ‘and reaidonta of the Township of I.rmer Yoder ming

’**ﬁ& . -property bolw tha ‘aforeseid road, end tho Suporvisora have ron!.*ml

many and mma oqmphlnts of, tha dmgos now bo!.ns cauged to the
aforosaid prepcrty by reascn of the aotion or ﬂn aa!.d Bike Labuda,
ei The !\mmhip of Lower Yoder &g 'ﬂﬁmut funda to paw and .

] . o : 3 lnprovo the nrmaaid otreet or any other atreota at tho prosent tlma .

in the Tomehip of Leoway Yodor, apd 1f the prmr of the petition to
open said road wie::e. te be gra nted, the Tornship wuuid not bo adle to
. improve the samo at the present time, o _
~ WHBREFORB, you.r petitioners pray that the Vieweré appointed by your
'Eonm'uhlo Court refuse to remml the laying out nnd epan!.ns of the aforesaid
'road for:the uaaons above’ sat torth and that your Honorable Court’ dimiu the
petltlon at the costo of the petitioners, -
And they willevor pray, eto,
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IN THE COURT OF QUARTER
SESSIONS OF CAMBHIA (O,
PENNSYLVANIA

No. 3 June Sessions 1546
_——

IN RE: Appointment of
Viewers t0 view and make
recommendation concernin
the opening and_laz1ng 0
of public road in Lower
Yoder Township, Cambria
Co., Pennsylvania,

REPORT OF VIEWERS .
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V’In re: Order to view proposed ) In the Court of Quarter

public road in Lower Yoder " g Sessions of Cambria County
Township, County of Cambria and Peninsylvania.
‘State of Pennsylvania No. 3 June Sessions 1946,

L—

REPORT OF VIEWERS

To the Honorable, the Judges of the above named Court,
e, the undersigned Viewers, appointed by the anfiexed order of the_
Court to view the proposed roed within mentioned, respectfully
report:

That we have been duly sworn or affirméd as members of
the Permanent Board of Viewers of Cambria County, as shown by the
records of the Court’; that having given due publlc notlice of the
time and place of meeting, by posting noticds as required by law
along the route and at the terminal of the sald proposed new road,
a8 evidenced by copy of said motice hereto attached and by service.
of said notice upon the Commissioners of Cambria County, the Super-
visors of Lower Yoder Township and the solicitor of Lower Yoder
Township, evidence of which is shown by coplies of said motices hereto
attached and made a part of this report; -that wé et in accordsnce
with the mnotice given on the 23rd day of July A.D. 1946 at 10:30

_a.,Mms DeS.T. and proceeded with the dutles .of our appointment and
viewed the premiges and route of the proposed new road; that during
the view two prbperty owneis and two supervisors of Lower Yoder
Township and all three viéwers were present; that the proposed mnew -
road is now temporerily opened as e private road and rune through
a proposed plan -of lots, upon which three houses are bullt; two
-at. the _end of Westmont Street and one &% the extreme end of the
road going on to Landom Street; that over almost the entlre length
of this road, there has beeh mo building; that after hearing all
interested persons present at the view and the Supervisors 'of
Lower Yoder Township, we find that it would be an unwarranted hardship
on the Township of Lower Yoder to open this road and maintain it

© for public use, therefore we recommend that the prayer of the
petitioners be refused.

Signed by theé Mbmbers of the Board of Viewers this

twenty-sixth day of July, 1946.

—— e

[ rea——
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In re: Order to view proposed 3 In the Court of Quarter
public road in Lower Yoder Sessions, of Cambria County
Township, County of Cambria - § Pennsylvania, .

and State of Penneylvania. ¢ No. S June Seasions 1948, -

' To.Robgrt ngerj-mheodqre ﬁunt and Jamea}ﬁbéaun B
o To Robert Mayer

July 11 Data end preparing notices of View § 12,00

- Stenographer,’ stationery and stamps 2.80

12 Postings ond serving notices of View 12,00
Mileage, 15 miles @ §.10 1,50

2% Making View 12,00 -
Mileage, 12 miles @ $.10 1.20

24 Seouring date, end meking dreft -Enginesring 11,00
-Tracing paper, 1 linen print and two

. paper prints 1.50
26 Data and preparing report ) 12.00 *
Steénographer .and Stationery 2.36
341 Plling report of Visewers 12.00
Mileage - 40 miles @ §.10 4,00 __,'&m\,fs_.
: oe1 9

To Theodore Hunt

July 23 Making View I $ 12.00 -
Mlleage,, 39 miles | $.10 o .. 3.90 $ 15,90

' 06T 9 1945 GERT!FIEU
To Jemes MoCann |

July 23 Mairing View - - ' $ 12,00 '
Mileage, 17 miles @ $ 10 .. 1.70 13,70

T
TOTAL AMOUNT OF VIEW= = = = = = = = = « « = « = ~ «f 113,96
- 00T9 1945 cermiFen

I hereby certify that the above bill is an exact dupiioate
of the bill presented to the Canbria County Commissioners,

\ /&ML

Robert ‘Meyer, Chairmen
Bonnd of View - '
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In re: Order to view proposed’
public road in Lower Yoder

’

In the Court of Quarter
'Sessions of Cambria County

%
Township, County of Canbris and - g' Penmsylvahiels.

State of Pemnsylvania.

- We, the unaersigned-viewers, appointed by‘the ebove
named Court for the pmrpose of viewing and acting upon petition

No. 3 June Sessions 1946,

Notice of View

of the Owners to have a,township road accepted, Beginning at

the intersection of the Township Road, described as Westmont

Street on the hereinafter mentioned Plan of Lots and Arlington
Avenue; thence, in a northwesterly direction along Arlington Avenue
t0 the intersection of -Arlington Avenue and Landon Street, a distance
of approximately 2,000 feet. Being marked, known and designated

on the plan of lots, situate in Bdgewood, Lower ¥Yoder Township,
County of Cambria and State of Pennsylvania, as laid out by the

S. BE. Dickey & Company, on June 26, 1923, fopr Clark C. Grazier
Estate, and shown by blue print. Wiil maet at the plece of beginning

on the twenty-third day of July, 1946, at 10:30 o'clock a,m. E.S.T.
for the purpose of performing the duties of our appointment

at which time and place all interested persons may appear and be

heard.

July 12, 1946

Robert G. Mayer
Theodore Hunt
James McCann

Viewers

- i-yﬁfﬂ‘i #4
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‘Bear 'sam'

.y 11, 1948

Attorney Samuel DiFrancesco
702 Fipst _Netional Bank Bldg.,
Johnstown, Pa.

E‘nalosed herewith please find copy of

: "Notice of View" for No. 3 June Sessions 1948,

Yours very 'ﬁmly,,

Ro'bert G. Mayer
Ohastrman of Board of Viewers

'RGMEWD .

Enol:l
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July 11, 1948

i -.mr. Hemn zm:e .
'889; V:I.z-gi.nia Avenue
_Iaohnatom, Pa. o

Dear Sﬂ.rl
Buologed herewith please find ¢opy of

" "Notice of View® -for No. 5 .mne Sessions 1946.

Yours very trnly 2

Rohert G. Mayer
ohaimau of Board of Viewers

RGMswh: .
E"nel_g )

-



‘ _ . Jily 11, 1946

Mr, Carl J. Kohler
B20 Fairfield .Ayenue .

-Jﬂhnﬂt uﬂl, Pa ..

Dear S.{rf

' Ennlosed herewith please find oopy of
"Notioe of View" for No. 3 June Sessions 1946.

Yours very truly, .

Robert G. Mayer ,
Chairman of Board of Viewers

1

" ROM1WD

Enolil
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fuly 11, 1046 -

Mr. Frank 8. Fatula
R.Du#6,
Joimstown, Pa.
Dear Sirt

Enolosed herewith please find oopy of
"Notice of View™. for No., 35 June Sessions 1946,

Yours very truly,

Robert G. Mayer
Chairman of Board

RGM:wd

Encl:l

of Viewers



SAMUEL R. DI FRANCESCO *

ATTORNEY AT LAW

-

JOHNSTOWN, PENNSYLVANIA
July 16, 1946 ,

Mr. Robert G. Mayer ’ .
1092 Estey Street .
Johnstown, Pa.

De‘ar Sir: _

I am herewith enelosing“coi)y of Answer I filed to the peition tocopen

and lay out a public road in Lower Yoder Zownship. We trust that you will take
into consideration the objections therein raised,

SRD/mu i .o

N -

‘Samusl R.

DY Francesco

Yours sery truly, O
i, oy~ ") e - gy e

~
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Camn‘bonweqlth of .Pennsylvania, }

County of Cambria.

At & Court 0}' Qu_,arter Sessions of the Peace of the County of Cambria held at Ebensburg, in the

said County, on the 8th day of July A D. 19646 | pe
fore the Honorable Judge of the said Court: Upon the petition of divers inhabitants of the Touwnship
of = lower Yoder

, in the said County, setting forth that they labor under incon-

_-Public —_ road, or. highway, RSB FFHRE

- venience for.want of a -

Avenus to the intersection of Arlington and Landon Street, a distence

~.of spproximately 2,000 feet, -

-BEING marked, known and designeted on the Plen of Lots, situate in

A

Tor Clark C. Grazier Estate, and shown by blue print.

and therefore praying the Court to appoint proper persois to - view and lay out the same according

to law. The Court, wpon due eonsideraiion had of the preniises, do order and appoint ...

XXX, cnd

view the ground proposed for said road, and if they

viewers, to * view the same, and-shall
agree that there is oceasion for such read, they shall proceed to lay out the same, h aving respect to the
shortest distance and the best ground for a road, and. in such manner as shall do the least injury to
private property, and also be as far as practicable, agreeable to the desires of the petitioners, and that
they male a report of their proceedings to the next Court of Quarter Sessions to be i ld for said County,
stating pm-ﬁcularly whether they judge the same necessary for a public or private road, together with
a plot.or draft thereof, and thé courses”and, distances, and references to the improvements through

which it may pass.

T ey, By the Gourt.
- LR 3 J__.J_ . '-,:) ) K
S N T ttest: McKENRICK, J.
"7 ~ St e . Clerk.

i .
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NOTE. *“It shall be the duty of all persong appointed in the meveral counties of thie Commonweatlh ts =3
deavor to procure from the person or persons over whose land such location may be made releases from all claims
for damages that might arise from the opening of such road or the building of such bridge; and in every case
where sald viewers shall fail to procure such releases, and it shall appear to them that any damages will be sus-
tained, _}t ghall be their duty to assess the damages and make report thereof signed by a majority of their number,
and réturn the same, together with all'releases obtanled, to the Court of Quarter Sesslons, and the damages 8o as-
sessed. shall be conclusive, or may be subject to appeal, review or modification, as may be provided by existing laws
in the different countles of this Commonwealth " .

“The persons appointed as aforesaid shall view such ground, and lf. they sha.ll agree that there ia occasion for
a road, they shall proceed to lay out the same, having respect to the shortest distance, and the best ground for a
road, and in such manner as shall do the least injury to private property, and also be, as far as practicable, agree-
able to the desire of the petitlonera.”

“The viewers, ag aforesaid, shall make report at the next term of sald Court, and in the said report shall state
particularly: First, who of them were present at the view, second, wheiher they were severally sworn or affirmed;
third, whether the road desired be necessary for a public or private road; they shall also annex and.return to the
Court a plot or draft thereof, stating the courses and distances, and noting brieflly the improvements through
which it may pass; and, whenever practicable, the viewers shall lay out the said roads at an elevation not exceeding
five degrees (except at the crossing of ravines and streams), where. by moderate filling and bridging, the declina-
tion of the road may be preserved within that limit.” v .

.

Viewers

|

ClerK o mm e e mamem 90 CEB.

SESSIONS; 19/_45

yer

osed Public

op

Pro

view _

___Theodore Hunt
_ Jenes McCenn

Robert G. Ma

Road, lLower Yoder Township

Nno.__. S,

T
|
|

A e —e— ey .

and review any public or private road or bridge, if t.hey" ghall dicide in tavor of locating sald road or bridge, to en-'

e )




IN THE COURT oF QUARTER
SESSIONS OF CAMBRIA GOUNT
PENNSYLVANIA,

In Re:

APPOINTMENT OF VIEWERS TO
VIEW AFD MAKE RECOMMENDA-
TION CONCERWING THE OPEN-
ING AND LAYING OUT OF
PUBLIC ROAD IN LOWER YODER
TOWNSHIP, CAMBRIA COUNTY,
PENNSYLVAIIA

T ettt

PETITION TO OPEN
AND
LAY OUT PUBLIC ROAD

—_"'__-_-—-——-————_—-___.___"'-_'—_-———-_.__________

W5/

Harry E, Simmons, Escuire
614-615 U,8, Nat'1, Bank

Johnstown, Penna, Blag,







IN THE COURT OF QUAKTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA
* % % ¥ K K ¥ '

In Re:
No. Sept ember Sesslons,
APPOINTMENT OF VIEWERS TO 1946
VIEW AND MAKE RECOMMENDATION
CONCERNING THE OPEKING AND
LAYING oUT OF PUBLIC ROAD IN
_LOVWER YODER TOWNSHIP, CAMBRIA
COUNTY, PENNSYLVANIA,

PETITION TO OPEN
AND
LAY OUT PUBLIG ROAD

T0 THE HONORABLE, THE JUDGES OF THE ABOVE-NAMED COURT ;--

The petition of the undersigned, residents, tax payers
and property owners, of the Township of Lower Yoder, County

. ot Cambrisa and State of Pennsylvania, respectfully represents:

That they have requested the Board or Road Super-
ﬁ.fﬁ” ~ wvisors of Iower Yoder Township, Cambria County, Penhnsylvanila,
, ) to accept and take over the hereina£££§ described road under
the provisions of the Act of May 1,/R.L. 103, and its amend-
ments, "53, P.S. 19093--1147," but the said Board of Road
Supervisors has failed, neglected and refused to sccept the
herelnafter described road.

That the undersigned residents and tax payens as
aforesaid, petition your HonPrabie Court to appéint viewers
to view and lay out & Public Rosd in the Township of Lower
Yoder, County of Cambrie and State of Pennsylvania: -

' BEGINNING at the intérsection of the Lownship
Road, described as Westmont Street on the hereinafter
mentioned Plan of Lots and Arlington Avenue; thence,

; o ~ in a northwesterly directlion along Arlington Avenue
| to the intersection of Arlington and Landon Street,
a distance of approximately 2,000 feet,
) BEING marked, known and désignated on the Plan
' ot Lots, situate in Edgewood, Lower Yoder Township,
K ) County of Cambrla and State of Pennsylvania, as laid
' out by the.S.E. Dickey end Company, oh June 26, 1923,

for Clark C., Grazler Estate, and shown by blue print
hereto attached, marked Exhibit "No. 1."

A ———— __ . ettt —



COUNTY OF CAMBRIA

= g

'The said proposed pubrlic highway being necessary for the

convenience of the residents, property owners and tax

payers of the said Township of Lower Yoder.

WHEREFORE, your petitioners pray your Honorable
Court to appolnt proper persons to view the above described

proposed public road and to recommend the‘laying out and

opening of the same,

&nd they will ever pray, etc.,

EE - -

STATE OF PENNSYLVANIA
33:

. r-177-Y. 1 , belng duly sworn
according to law, deposes and says that he 1s one of the
petitioners in the foregoling pdition; and that the facts,
therein contained are true and correct. ' o

( _ ll'ftzéf

Sworn and subs ed to

befgoyje me, this day of ' . )
%. A.D., 1946.

My commission exp:

V<

[
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D E C R E E

AND, YOW, ' ? A. D., 1948, the fore-
going petition having been presented in open Court, read
end duly consideréd, IT IS ORDERED AND DECREED THAT
MM‘?HM&MW Terie Y Canue
are hereby appointed to view the portions oI highway described
in the foregpihg pdition and to make récommendations concern-

ing the opening and laying of the sald portion of highway,
according to law. M /Lvu ')’M &(V‘ﬁw 7‘,4(;

BY THE COURT :

. ?//Lm
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