| e =
] No. > s Aezr. 193 P

In the urt of Quarter
Sessions of Canmbria County,
. Pe nnsylvania .

Beeember Term 1048

il

MINNIE S. DAVIS
vs.

THE BOROUGH OF EBENSBURG,
CAMBRIA COUNTY, FPA.

PETITION FOR APPOINTMENT
OF VIEWERS TO ASSESS
DAMAGES.

57,9@/47/ 19,1936

H A ENGLEHART
ATTORNEY AT LAW
EBENSBURG, PA




]

MINNTE S. DAVIS

In the Court of GQuarter Sessions
of Cambria County, Pennsylvanis,

No. 2- Ses r Term 1938.

V3.

THE BOROUGH OF EBENSBURG,
CAMBRIA COUNTY, Pa.

% B9 P 5 SR P &8

PETITION FOR APPOINTMENT OF VIEWERS TO ASSESS DAMAGES

TO THE HONORABLE, THE JUDGES OF SAID COURT:
The petition of Minnie S, Davis, of the Borough of Ebensburg

County of Cambria and State of Pennsylvania, respectfully represents:

l. That she is the owner of a certain piece, parcel or
tract of land, with buildings thereon erected, situated, lylng end
being in the West Ward of the Borough of Ebensburg, County of
Cembris and State of Pennsylvania, bounded and described as follow:

Beginning at a post on West Street, & corner of lend of
Thomes H. Heist; thence along the West side of West Street South
2 degrees West 16 3/4 perches to a post at High Street; thence
along High Street South 46 1/2 degrees West 3 1/4 perches to a post
at corner of lot of Catherine Davis; thence by said lot and also
by lot of Thomas H. Heist North 69 degrees West 19 1/4 perches to @
post; thence by land of sald Thomas H. Heist North 2 degrees East
13 3/4 perches to a post; and still by the same South 85 degrees
East 21 perches to a post at West Street, the place of beginning.
Containing 2 acres and 33 1/4 perches, more or less,

2, That your petitioner has been the owner of sald plece or
parcel of ground prior to the time when the same was damaged as
hereinafter complained of and when a part thereof was taken,
injured and destroyed.

3, That prior to and at all times subsequent to the
acquisition of said land by your petitioner, there has been laid
out end in use for public travel a public highway, now known as

Routes 22 and 422, and in the Borough of Ebensburg known &s High

Street, which said public highway ran edjoining to and in front of
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said piece of ground of your petitioner in an easterly and westerly

direction for a distance of fifty-three and .gikX-tenths (53.6) feetL

4, That sometime in the year 19837, the Depaertment of
Highways of Pennsylvania, by virtue of the powers and authority
vested in it, relocated publie highway known as Route 422 through
the land of your petitioner, by reason of which a2 part of your
petitioner's land was taken and epnropriated for highway and other
purposes and damage resulted to the petitlioner's said land. .

5+ That in relocating the sald public highway known as
Route 422, the said Highwéy Department took and appropriated for
highway purposes e part of your petitioner's land described
approximately as follows: being a triangular plece of ground
beginning at a point on High Street, thence along High Street for
a distance of 35 1/2 feet; thence along land now or formerly of
George P. Dunegan and Marie L. Dunegan e distance of 47 1/2 feet;
and thence salong land of your petitioner 71 feet to the place of
beginning.

8, That following the relocating of Route 422 the defendant;
the Borough of Ebensburg, destroyed certain trees and shurubbery
located on the lands of your petitioner and by reason of the taking
of the piece of land hereinsbove described it was necessary to
move fifty-five (55) shrubs and trees, at a great cost to your
petitioner, many of which shrubs end trees dled as a result of
such - -moving.

7. That in relocating said Route 422 the said Hlghway
Department fixed the grade of said highway at such an elevation
that it greatly demaged the land of your petitioner which wes not
teken and appropriated for highway purposes.

8. That in relocating said Route 422 the said highway 1s so|
close to the dwelling house on the land of your petitioner that it
greatly demages same end makes said dwelling house less availeble

for the purposes for which the same has been used.
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9. That by appropristing the land of your petitioner as

hereinabove described the concrete wall in front of sald premiges
was grestly damaged end injured,

10, That along the land of your petitioner fronting on
Route 22 or High Street, there was a stone curbing along the
entire frontage and no provisioﬁ has been made for any curbing
fronting on the new highway or Route 422,

11. That the said defendant or the State Highway Departmen}
took and eppropriated brick on a driveway leading into the
garage of your petitioner, totalling ebout four hundred brick.

12, That by the relocating of said Route 422 and the taking
of the land of your petitioner as hereinabove referred to, the
driveway from the highway into the garage of your petitioner has
been left at such an elevetion that it is impossible to use the
seme 1n wet weather.

13. That your petitioner will at all times be deprived of
the ownership of the land as eforesaid, and will also suffer
injury and demege to the remaining land of your petitioner.

14, That your petitioner by reason of the facts averred
in the petition and by reason of meny other items of damage not
herein set forth in detasil, has suffered demages, and that the
sald demages are payable esnd owing to her by gaid defendant, the
Borough of Ebensburg, pursuant to law.

15. That your petitioner, and the Borough of Ebensburg can
neither agree upon the amount of damages sustalned nor are they
able to arrive at an amicable settlement thereof.

Wherefore, your petitioner prays your Honorable Court to
appoint Viewers to examine the sald lend and premises, as well as
the land sppropriated and taken, jnjured and destroyed, and make
report of their proceedingg according to law. And she will ever

s

pray.
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State of Pennsylvania

: S8.
County of Cambria :

Minnie S, Davis, being duly sworn according toc law, deposes
and says that the facts set forth in the foregoing petition are

true and correct as she verily belleves,

‘Sworn and subscribed before ne

this /¢ day of September A. D,




ORDER_AND DECREE

>4

And now, this /(j?Aay of September, 1938, the within petitio

presgnted,

nd COHSidEied’ and the Ggurt does thereug;; appol

t

- members of the Permenent

Board of Viewers of the County of Cembria, as Viewers to view and
examine the premises in sald petition deseribed, for the purpose
of ascertaining the demeges, if any, sustained by petitlioner, and

to make return of thelr proceedings according to law.
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TO THE HONORABLE, THE JUDGES OF SAID COURT:—-

REPORT OF VIEWERS

IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENN'A,

We, - the unders;gned menbere of the Permanent Board of
Viewers of Cambria County, Pennsylvania, appointed by your
Honorable Court to view and determine the damages, if any,
suatained, or which seem likely to be sustained by Minnie 8.
Davis of Ebensburg, Cambria County, Pennsylvania, by reason of
the change and alteration of the line and grade of State Highway .

Route No. 432, where the sane crosses tn;@ugn and over a portion
ot the land of said Minnie S. Davis, petitioner, respectfully
report;- |

That having given due notive of the view and of the time
and place of meeting of the viewers to the Commissioners of
Cambria County, to the S8olicitor of the Borough Council for the
Borough of Ebensburg, and to the Attorney for the Petitioner, andr
having posted ten notices, ae required by the rules of Court and
the Act of.tne General Assembly, upon the premises to be viewed,
and having said Commissioners, Borough Council and petitioner,
through their repres=sntatives, accept service of gald notices,
which are hereto attached, waiving the necessity of newspaper
publication and publication in the Legal Journal; and each of us
naving been first duly qualified according to law to perform the
duties of our appointmént, faithfully, impartially and to the
best of ocur judgment, and true report to mske concerning all
matterse and things submitted to us concerning which we were
authorized to ingquire: All of us met upon the premisee in the
West Ward of the Borough of Ebensburg, Cambria Qounty, Pennsylvani
in accord with the noticee eerved and posted as aforesaid and
naving carefully viewed the same noting the amount of lend taken
and appropriated for Highway purposes, observing the conditions

whicn now exist upon the premises and every detail, so far as we
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- over her premiees, and after carefully examining and inspecting

- was attended by representatives of tne Borough of Ebensburg and

were able to observe or which wae brought to our attention which
nas affected the sald premises by the change and alteration of

said line and grade of State-Hignway Route No. 432, through and

same and navi}igﬁgr‘.iw‘gn due notice to the parties concerned we sat
at the Court House in Ebeneburg a2t 2:00 P. M. on the afternoon
of 'the eighteenth daﬁ of October, 1238 to hear the testlmony the

parties in interest might nave to offer; and which said hearing

of fne Petitioner, after wnicn we met and carefully reviewed and
considered the testimony offered, having in mind the conditions
and the gituation as we observed on the premises and as tformerly
existed, we proceeded to estimate and determine tne amount of
benetits and demages sustained by the petitioner-end off-setting
tne one againet the other, we arrived at an estimate of ihe
damages sustained, over and above the benefits and again giving
notice to the Attorneys for the Borougn and the sald petitioner,
of the time and place we would sit to exnibit our schedule of
benetits and damages and hear such turther testimony as the
parties in interest mignht nave to offer--of wnicn requirement of
ten days notice ot service of same was waivéd by said attorneys—-
and having met again in accord with said last mentioneﬁ notices
in %he Court House when and where we ezhibited our schedule as
aforesaid, after which we again reviewed the situation end the
amount of benefits and damages as indicated on our schedule
exnibited, we hereinafter report our final estimate of benefife
and damagee levied or accruing on account of the change of the
location and grade of said nighway Route No. 423 througn and over
her premises.
In the omurse of tne change 2nd alteration zbove referre
to of said State Highway Route No. 432 Minnie S. Davis has sus-

tained damages in diverse ways, viz:--By reasson ot the loss of

.
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newly constructed nignway wnicn will necessitate the rebuilding

adjacent to the new highﬁay: the taking away and destroying of

‘added very materially to the appearance, value and attractiveness

frontage along said property, tne tearing down and removing of

the wall in front of and along the driveway leading from High

Street to the garage of -your petitioner;i: the elevﬁtion of the
of

of a considerable length/retaining wall of approximately twice thﬁ

heignth of the former, in order to pfotect the house and prorerty
a. conaiderable nﬁmber of shade trees and snrubbery which formerly

of said premises; that the new nighway -has been constructed within
a few feet of the comner §f'tne porch and nouse-wnicn formerlf
set back from the highway thue making the property less attractive
and-leés valuable; that the new highway has been constructed so
close to the residence of said -Minnie S. Davis as to cause great
anhoyance to the owner or occupants by reason of the vibration
caused by the passing of heavy trucks along and over eéid nﬁgnway;
that a new and .different entrance and driveway will be required
from the nignway in order to gain access to the petitioner'e
garage; that the premises of the petitioner:as a whole have been
been rendefed less Valuablp and less attractive to tourists, "much
to the detriment of the petitioner; tnat aLooneiéerable number
(approximately 400) bricks from the petitiomer's driveﬁay leading]
to the garage on her premises have been removed and taken away
or destroyed, gnd that soms 6hanging- or altering of water and
drain pipes from the residence of your petitioner will be reguired _:
to be madel v _ ' I
Accordingly, we have estimated and.deteimined.that
@ '
770 benetits snould be levied, and tnat#/zfﬂ.damages nes been

sustained by her, which amount should be peid to her by the

Rorough of Ebensburg.

-3~




.appedl taken trom the amount

Thie report will be filed on the 3]{_'...4 day of @M/

A. D., 1938, and unless exceptions are filed to thisg report or an

of the award of the viewers within
thirty days from the date of tiling the same, it shall be con-

firmed absolutely; notice of the filing of the same has been given

to the parties in interést.

Witness our hands thie J/’f‘_" day ofw: A.D., 1938.

T Mortrinading
__ALMA'/

—7
,/’QLZuuta.5&Cﬁ?zzaé¥¢/u~—"

(/ VIEWERS.
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NOTICE OFVIEW,

¥otice is hereby given that the Viewers appointed by the
Court of Quarter Seseions of Cambria County, Pennsylvenia, to
view and examine the premises hereinafter described for the pur-
pose of ascertaining the damagee, if any, sustained or which
gseem likely to be sustained by Minnie S. Davis by reason of the
léying out and opening of State Highway Route No. 432 -~ where
said highway hes been laild out or relocated through ané over her
property, situate in the Weet Ward of the Berough of Ebensburg,
said county and state. ' .

Bald property being bounded and described as follows, to wit:

Beginning at & post on West Street, a corner of land of Thomas

H. Helst; thence along the west side of West Street south 3 degre@s

west 16 314 perches to a post &t High Street; thence along High 8§
Street south 46 1/2 degrees west 3 1/4 perches to & post corner
of lot of Catherine Davis; thence by sald lot and lot of Thomas H.
Heist north 89 degrees west 19 1/4 perches to & post; thence by
land of Thomas H, Heist north 2 degrees east 13 3/4 perches to a
post; and still by same south 85 degrees east 21 perches to a
rost at West Street, the place of beginning. Containing & acres
53 1/4 perches, more or less.

Sald viewers will meet upon the premises in the West Ward of
the Borough of Ebensburg, Pennsylvania, October 18tn.,1938, at
10:00 o'olock a. m., for tne purpose above set forth, and will
meet again at the Ooutt House, Ebensburg, Pa., at 1:30 o¥clock
p. m., on the same day, for the purpose of nhearing such testimony
relative to the matter of our enquiry as the parties in interest
may have to offer,

A. M. Bioemsker,
James McCann and
8. £, Dickey,

Viewers,

S8ervies of tne above notice is hereby accepted and waiver of
advertisement in 'newspapers and Legal Journal agreed to by

T F o Yo/

For the County Oommissioners,

1
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o Yotice is hersby given thet the Viewers sppointed by the

{ Court of Quarter Seasions of Oambiris County, Pennsylvania, to

. R

o laying out and opening of fitate Highway Route lo, 423 » where

1 8aid nroperty beiné bourided and desoribed as follows, to wit:

4 Beainning at & post on West Street, a corner of land of Tho

; poat; and still by asame south 85 degrees east 21 perches to &

) Said viewers will meet upon the premises in the Weet Ward of

ECTICE OFPVIEVW,

view and examine the premises hereinafter described for the pun.

pose of ascertaining the dapages, Af nny, guntained or which i
. : i
seem likely to be sustained by lMinnie 8. Davig by reagon of the |

said highway has been laid out or relocated through and over her
property, situete in the Weot Ward of the Borough of Ehensburg,

_ sald county &nd state.

.H., Heist; thence anlong the west slde of Best Itreet south 3 degrese
west 16 %14 perches to & post at High Street; thence along Bigh 8
Btreet south 46 1/2 degrees west 3 1/4 perches to & poet corner
of lot of Catherine Davig; thence by said lot and lot 6f Thomes He
Helst north 89 degrees weat 19 1/4 perches to a poet; thence by
land of Thomay 4. Heist north 3 degrees emst 13 3/4 perches to a

‘post at West 3treet, the place of beginning. gontaining 38 acres
- 33 1/4 perches, mors or legs. .

the Borough of Ebensbuig, Pennsylvania, October 18th.,1838, &t
10:00 otclock a. me., for the purpose shove uet forth, and yill
meet again at the Coutt House, Ebensburg, Fa., &t 1:30 ololock
p. Ms, On the pame day, for the purpose of hearing such testlmony
relative o the matier of our enquiry as the parties in }ntereat
may have to offer.

As M. Bhoemaker,

James MoQann and

3. E. Diokey,

Viewers.,

Service of the above notice is hereby accepted and walver of
advertisement of same in newgpapers and the Legal Journal agreed

to by — v

For the Borough Council of the
Borough of Ebensburg, Pa. |
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NOTIcCcHE OF VIEW,

Notice is hereby given that the Viewers appointed by the

Court of Quarter Sesesions of Cambrie County, Pennsylvania, to

view and examine the premises hereinafter described for the pur-
vose of ascertalning the demagee, 1f any, susteined or whicn seem ;
likely to be sustained by HMinnie 8. Davis by reason of the laying I
out and opening of Htate Highway Route No. 433 -~ where eald nign-
way nas been laid out or relocated tnréugh and over her property,
situate in the Weet Ward of the Borough of Ebensburg, saild county
and state.

gald property belng bounded and desoribed sa follows, to wity

Beginning at a post on Weet 8treet, a corner of lend or
Tuomas H. Heipt; thence along the Weet slde of West Street south
3 degrees west 168 3/4 perches to & post a2t High S8treet; thence
along High Street gouth 46 1/2 degrees west 3 1/4 perches to a
post at corner of lot of Catherine Davis; thence by said lot and
lot of Thomae H, HelstAB9 degrees west 19 1/4 perches to a post;
tnence by land of Thomas E. Heist nortn 2 degrees east 13 3/4 per-
ches to a post; and still by same south 85 degrees east 31 perches
to a post at West Street, the place of beginning.

Containing 2 Acres 33 1/4 perches, more or less.

Séid viewers will meet upon the premiges in tne.west Werd of ¢
the Borough of Ebensburg, Pennsylvania October 18t%th.,1938, at 10:0q
8« m., for the purpose above set forth, and will meet agaein at the-
Court House, Ebensburg, Pa., &t 1:30 p. m.,on the same day, for
the purpose of nearing such testimony relative to the matter of
our enquiry a&s the parties in interest may have to offer.

A: M. Shoemeker,
James McCOann and
8. E. Dickey,

Viewers.

Service of the above notice is hereby accepted and waiver of

advertisement in newspapers and the Legal Journal agreed to by

A

Attorney for Minnle S. Davis.
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@ ‘2 Bs B I}ickey,

ROTICGE OF VIEW,

"« Fotlce is heréhy-gaven that the Viewers appointed by the
Court of Quarter Reselons of Cambris County, Fsunsylvania, to

view and examine the premiges hereinafter dsporibed for the.pur-
’ I

pcaé-of ascertaining thq damagyes, 1f any, sustained or whiaon meam
1ikély to be suatalne& by ‘Minnie §. Davia by reason of the laying
out and opening of Etute Righway Route ¥o. 428 ~ wnere ealéd nigh-
way ncs heen 151d_gnt or reloceted through snd over her property,
aitnate in the flest Ward of the Korough of FEbensburg, eaid county
and state. ‘ ' '

peld property being Qounﬁed an dcacribed sa follows, to wit;

veglening at a poet on Weet Bfreet, & corner of land of

Thomes H. Heias; thence along the ¥West alde of West 8trest south
2 degreos weaet 15 3/4 perchas to n post at High street; tberce
along High Street south 46 1/2 degress west 3 1/4 parohe- to &
post at corner of lot of {atherine Tinvin; thence by gald lot and
lot of Thowae H. HeletNBO degrees west 18 1/4 perches %0 B post;
thence by land of Thomne H. tHeiot north 8 degrees eget 13 3/4 pére
cheg to a poet; and stil) by same south 85 degreés east 21 perchea
to a2 pogt at weat 8treet, the yplace of baginning.

~ Qontaining 2 Acree 53 1/4 perches, morn or laas.

Said viewers will meet upon the premises in the Weat %ard of

- the Borough of Ebeneburg, Penneylvania October lsth.,lgés, at 10:00

fle ., for the purpose ebove set forth, snd will mee&-asain as the
Court Houpe, Ebensburg, ¥a., at 1:30 p. m.,on the same doy, for

the purpcse of hearing such teatimony relative to the mutier of

our enquiry as the parties ip interest may have to offerx.
A+ ¥. Ghoempker,

James Hcotann and

o

P Qo ea . . Viewere.

e
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ﬁO?IOE OF EXHIBITION OF SCHEDULE

I~

Notice 1s hereby given that the viewers appointed by

the Court of Quarter Sessions of Cambria County, Pennsylvanis,

to view and determine the damesges, if any, suetainead by Linnie
€+ Davis by reason of the relocsting, grading and constructing
of 8tate Eighway'noute No. 433, through and over her property
situate 1n:the West Ward of Ebensburg Borough, Cambria County,
Penngylvenia; having viewed the premiges, heard end considered
the testimony offered and estimated a2nd determined the.benefits
and damages resulting to the said Minnie 3. Davis, the
petitioner, and having prepared a-sohedule of benefits and
damages: we will it at the Court Houge, Xbensburg, Pennsylvania,
Coctober 35, 1838 at 2;00 P. M., for the purposs of exhibiting
sald schedule and hearing any further testimony the parties in

interest may have to offer.

A.M. Bhoemaker
B8.E. Dickey
James McOann

Viewers,

Bervi e of the above notice is hereby accepted and

general publication of same waived. '
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Antersad moay have to offar.

ROTIOK OF EXHIBITION OF SCHEDULE

Hotice is horeby given that the viewers aypointed by
toe Qourt of wuarter Sessiovs of Cumbris Gounty, Pemaylvanis,
to view and detsermine the demeges, if eny, custained by llnnie
8. Bavis by reazon of the rz2locating, gracing apd constructing

tave Highway Housz No. 438, tﬁraugh and over her propersy
aituste in the West Vard of BEbancburg Borough, Oambris County,
Penneylvania} having-ﬁiewed the premiaaé, né&rﬁ and cousldered
vhe testimony offered and estimated ané determined the henetits
anﬂ.daméges ragulting o the soid Minnie #. fNavis, the
petitioner, snd baving prepared & sohadule of benefits ond
damegoe: we will elt at the Court Houss, Fbenshurg, Penncylvania,
October 85, 1938 at 3;00 P. M., for the purpose 0f exhibiting

gaid aohedula and nearing any farther teatimony the parties in

A.H. Shoemeker
H.5. Diokey
Jameg Molenn

Viawsrs;

Servi o of the above notice 1o hargby acocapted snd

general publicacion of game waived. !
%W’

Jd;fvhlwd




SOHEDULE

In re view to determine the damages which have resulted
or which seem likely to result to ﬁinnie 8. Davis by reason of
the taking and appropriating of certain land, situate in the |
Weast Ward of Ebeneburg Borough, Cambria County, Pennsylvenia,
belonging to said Minnie 8. Davia, in connection with the re-
locating, grading and reconstructing of State Highway Route No.
422 through and over her sald premises.

The undersigned viewers =zppointed by the Court of
Quarter Sesslons of Cambria Goﬁnty, Pénnaylvania, having viewed
the premises, heard and considered the teetimony offered by.the
parties in interest, have prepared and herewith submit the

féllowing schedule of benefits 2nd dameges, vizi---

Benefits accruing to Minnie S. DavisJ?Z??%"‘

Damages gustained by sald Minnie 8. o0
- navis.'....lUII.I.!I{IIfJo

Submitted by:

A. M. Shoemaker
3. E. Dickey
James McCann

Viewers.

b i
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VIEWERS' NOTIOE.

In re cnenge of line and grade of Stete Highway Route 432

'througn and over bramisaa of ¥innie 8. Davie, situate in the

Hest NWard, Ebepsburg Borough, OCambria Qounty, Penunaylvania,
The undersigned viewers Bppointed by the Court of

- Quarter Sessfons of Cambria Countyl’ Pennsylvanis to'view.and

detersitne the damagee, if any, which have been gustained or

%niah eésem likely to be sustained by Hinnis 8¢ Davis by reason

of tne aforementioned change or slteration of the l1ine and grade
of sald Highway Rbute_no, 423 through and over thepr premiegs

having viewed the same, herrd and coneidered the tegtinony,

fixed and exhibited 2 schedule of benefits and damiges:

We nave thts(-? //4/1‘ day of @,JT A. D., 1938 filed our
report in .the offiace of the Olerk of Courts of Cambria ounty,
at Ebengburg, Pennsylvania and unlees excepfions thereto mre
filed or an appesl taken, from said sward, within thixty days
from the date of filing the same 1% ghall be confirmed "

The schedule contained in said report shows the demages

which have been sustained by Minnie 8. Daviz, evesr—eme-sbove

$Bo-Gounsy wE-Casbate 0 be 78‘/ J022  and the benefite

accruing to the gald Minnie 8. Devis to be none. Which said

" - et
x

amount of§9?377ﬂ¥mould.be pald to Minnie S. Davis by the asid

Borough of Ebensburg, Cembris County, Pennaylvania.

A. M. Shoemaker
Jameg MeCann
B. E. niotey

‘Vie hereby accept service of the above notice and walve

newspaper publicetion of the Eﬂmﬁ2:1;;E%Zz:ghﬁzfﬁéé;;izghawq———

|



VIEWERS' NOTICE.

In re cnange of line and grade of State Highway Route 423
through and over premises of Minnie S. Davis, situate in the
West Ward, Ebenmburg Borough, Cembi‘is Oounty, Pennsylvanﬁa.

The undersigned viewers appointed by the Court of
Quartér Bessjons of Cambria County]l Pennsylvania to view zand
determine the damages, if any, which have been sustained or .
which seem likely to be sustained by Minnie 85 Davis by resson
of the aforementioned change or alteration of the line and grade
of said Highway Route No. 423 through and over their premiaes
having viewed the samé, heard and considered the testimony,
£ized and exbibited a schedule of benefits and damages:

We nave tnis-3/%* day of(erj A. D., 1938 filed our
report in the office Pf the Clerk of Courts of Cambria County,
&t Ebensburg, Pennsyivania and unless exceptions thereto are
filed or &n appeal taken, from said award, within thirty édays
trom the date oi filing the same it ghall be confirmed
absolugely.

The pohedule contained in said report shows the damages
which have been sustained by Minnie s. Davig, . ever—dh&-ab&¥e
R¥—8Wn--Or_pums—already- = =i tats
tﬁe—éew_c.amb.nia. to be7f/7d“0‘?_-9- and the benefits
accruing to the said Minnie 8. Davis to be none. Wahich gaid
amount ofjéezjo-\should be paid to Minnie S. Davis by the said

Borough of Ebensburg, Cambria County, Penneylvania,

A. M. Shoemaker
James MoCann
S. E. Dickey

We hereby accept service of the above notice and waive

newspaper publication of the same.‘:;7

1
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In re View of Property of Minnie 8. Davie, Ebensburg, Pi

Entered to No. 2 Sept. Sessions 1938..

Qounty of Cambria - - - - Dr.
To A. M. Shoemaker,

Collecting data, preparing, posting and
serving notices of view and obtaining waiver of

newspaper publication - - - $18,00.
Stenographer and stationery - - - 2.00.
View and hearing - - 12,00,

' Meeting of Viewers to fix award, preparsng and cerviy
Jﬁ, ing and serving notices of exebition ofachedule

Jaigd preparing schedules - - 12,00,
Exebltion of schedules ard preparing and
sefving notices of filing report - - = 12.00,
Stenographer and stationery - - 2.35.
L : Preparing and filing Report of Viewers - 123.00.
k Stenographer and stationery - - = 1,40. .
: ~$ 71.65.
- :%(_ f_k .
\"_#,. #84g. E. Dickey,
Yry Day on View and Hearing - - - $12.00.
1 36 miles at 108 per mile - - - 3.60,
fk Exebition of Schedule - - - 13.00,
‘& 36 miles .- - =~ = 3,60,
3 .3 L ]
cbb To Jemes McCenn,
& Day on Vie# & =Hearing- = ~ - $12.00.
38 Miles to Ebg. and return - - 3480,
Fixing award and Exhibiting Schedule - 13.00,.

36 Miles @ 10 ¢ per mile - - - 5:60,

i i
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MINNIE S. DAVIS In the Court of Quarter Sessions

of Cambrla County, Pennsylvenia.

+.
No. 2 pucdhber Term 1928,

V3.

THE BOROUGH OF EBEKSBURG,
CAMBRIA COUNTY, 'PA,

PETITION FOR APPOINTMENT OF VIEKERS TO ASSESS DAMAGES

TO THE HONORABLE, THE JUDGES OF SAID COURT:

The petition of Minnie 8, Davis, of the Borough of Ebensburg),

County of Cambris and State of Pennsylvania, respectfully represents:

1. That she is the owner of a certain plece, parcel or
tract of lend, with bulldings thereon erected, situated, lying and
being in the West Vard of the Borough of Ebensburg, County of
Cembris and Sﬁate of Penns?lvania, bounded 2nd deseribed as follows:

Beginning at a post on West Street, & corner of land of
Thomas H. Helst; thence along the West side of west Street South
2 degrees West 18 3/4 perches to a post at High Street; thence
along High Street South 46 1/2 degrées.West 3 1/4 perches to a post
at cofner of lot. of Catherine Davis; thence by said lot and also
by lot of Thomes H. Heist North 69 degrees West 19 1/4 perches to a
post; thence by land of seid Thomas H. Helst North 2 degrees East
13 3/4 perches to a post; and still by the seme South 85 degrees
East 21 perches to a post at West Street, the plsce of beginning.
Containing 2 acres and 33 1/4 perches, more or less,

r That your petitioner has been the owner of sald piece or
percel of ground prior to the time when the seme wes damaged &as
hereinafter complained of and when & pert thereof was taken,
injufed and destroyed..

3s That priocr to and at all times subséquent to the
acquisition of sald land by your petitioner, there hes been laid
out and in use for publié travel a public highway, now known as

Routes 22 and 422, and in the Borough of Ebensburg known &s High

Street, which sald public highway ran adjoining to and in front of
-]l
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"~ such moving.. .

said piece of ground of yahrb?etit;oner in an easterly and westerly
direction for a distance of fifty-three and éix-tenths (53.6) festh

4. That sometime in the year 1937, the Department of
Highways of Pennsylvanla, by virtue of the powers and authority
veated in it, relocated public highway known as lioute 422 through
the land of yourlpetitionar, by reason of whieh & part of your
petitioner's land was_taken and eppropriated for highway and other
purposes and damage resulted to the petitioner's said land. ™

5. That in relocating the said public highway known as
Route 422, the sald Highway Department took and approprieted for
highway purposes a part of your petitioner's land described
approximately as follows: being a trisngular pilece of ground
beginning et a point on High Street, thence along High Street for
a distance of 35 1/2 feet; thence along land now or formerly of
Ceorge P. Dunegan and Marie L. Dunegen a distance of 47 1/2 feet;
and thence along land of your petitioner 71 feet to the plsce of
beginning.

8, That follﬁwing the relocating of Route 422 the defendant),
the Borcugh of Ebensburg, destroyed certain trees and shurubbery
located on the lands of your petitioner and by reeson of the taking
of the piaée of land hereinabove described 1t was necessary to
move fifty~five {55) shrubs and trees, at a great cost to your

petitioner, mony of which phrubs and trees died es a result of

7. 'That in relocating seid Route 422 the sald Highway
Department fixed the grade of ssid highway at such an elevation
that it greatly demaged the land of your petitioner whioh was not
taken and approprlated for highway purposes.

8., That in relocating said Route 422 the sald highway is ao
close to ﬁhe dwelling house on the land of your patitioner that it
greatly demages same and makes said dwelling house less availsble

for the. purposes for which the same has been used,
o Do
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gerage of your petitioner, totalling about four hundred brick.

9, That by appropriating the land of your petitloner as
hereinabove described the conerete wall in front of sald premises
was greatly damaged and injured.

10, That slong the land of your petitioner fronting on
Route 22 or High Street, there was a stone curbing elong the
entire frontage and no provision has been made for any curbing
fronting on the new highwedy or Route 422, .

11. That the ssid defendant or the State Highway Department

took and eppropriated brick on a driveway leeding into the

12, Thet by the relocating of said Route 422 and the taking
of the land of your petitioner as hereinabove referred to, the
driveway from the highwaf into the garage of your petitloner has
been left at such an elevation that it is impossible to use the
same in wet weather.

13, That your petitioner will at all times be deprived of
the ownership of the land as aforesaid, snd will also suffer
injury and damage to the remaining land of your petitioner.

14¢. That your petitioner by reason of the facts averred
in the petition and by resson of many other items of damage not
herein set forth in detail, has suffered dameges, and that the
said dameges are payable and owing to her by sald defendant, the
Borough of Ebensburg, pursuant to law,

15, That your petitioner, and the Borough of Ebensburg can
neither agree upon the amount ol damages sustained nor are they
gble to arrive at an amicsble settlement thereof.

Wherefore, your petit;oner prays your Honorable Couft to
appoeint Viewers to exsmine the said land and premises, ass well as
the land appropristed snd teken, injured and destroyed, end make

report of thelr proceedingg according to lew. And she will ever

pray.
(bgd) Minnie °. vavis

b e -



(N.P.SE

Stete of Penneylvenlis:
S8.

County of Cembrie
Minnie §. Devls, being duly sworn according to law, deposes
end says that the facts set forth in the foregbing petition are

true and correct as she verily believes,

(Sgd) Minnie S. Davis

Sworn and subscribed before me

this 19 day of September A. D,

198,
(Sgd) Mary Luther
1,) Notary Public

My commission expires March 20, 1939




ORDER AND DECREE

And now, this,/f day of September, 1938, the within petition

presented, reed snd considered, and the Court does thereupon appoil
A. M. Shpemaker James McCann
end S. E. Dickey y members of the Permanent

Boerd of Viewers of the County of Cambria, as Viewers to view and
examine the premises in sald petition describved, for the purpose
of ascertaining the damages, i zny, sustained by petitioner, and

to make retur'n of thelr proceedings anoccording to law.

BY THE COURT
McCebing, Pud,

Extract from the Recoﬁd.

Certified this 19th day of
September A. D. 1938.
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