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IN RE LAYING OUR OF A

In the Court of Quarter
PUBLIC HIGHWAY IN THE TOWN-

Sessions of Cambria County,

Pt gn 54 05 PERC

SHIP OF UPPER YODER, COUNTY Pennsyl vania
OF CAMBRIA, STATE OF PENN=- Noe } September Sesslons,
SYLVANTIA 1940

PETITION FOR APPOINTMENT OF VIEWERS

TO THE HONORABLE, THE JUDGES OF THE COURT OF QUARTER SESSIONS
OF CAMBRIA COUNTY, PENNSYLVANIA:

The petition of the undersigned inhabitants of the sald
Township of Upper Yoder, County aforesaid, respectfully repre-
sents: |

That your petitioners labor under great inconvenlence
for want of a public road or highway in the said Township of
Upper Yoderflto begin at the end of Luzerne Street, a public
highway in the Borough of Westmont, at the intersection of sald
Luzerne Street with the boundary line between Westmont Borough
and Upper Yoder Township. The sald proposed road extends in a
southwesterly directlon and ends at its junction with Goucher
Street, also a publlc highwaye.

The exact distance from the peoint of beginning of the
sald proposed road to an intersecting public road or street,
namely, Christopher Street, a public highway, is four hundred
seventy-five (475) feet, measured from the center line of proposed
Luzerne Street to the center line of said Christopher Street;
and the exact disfance from the point of endlng of said proposed
road from an intersecting road or street, namely, Christopher
Street, measured from the intersection of the center line of

sald proposed road to the center line of sald Christopher Streelt
is three hundred elghty (380) feet.

v




A-print showing the location of sald proposed road
as above described is hereto attached, made part hereof and
marked "EXHIBIT A"“.

A coﬁy of the written notice to the Supervisors of said
Upper Yoder Township of the lntended presentation of this appli-
caticn, with the acceptance of service thereon, is hereto at-
teched, made part hereof and marked "EXHIBIT B".

A release of damages whereby the owners of property
sbutting the aforesaid proposed road, releasing the sald Township
of Upper Yoder fram any damages they have sustained or may seem
llkely to sustaln by reason of the said accepting, opening, grad-
ing, draining, improving and maintaining of said proposed highway,
ls hereto attached,made part hereof and marked "EXHIBIT C".

Your betitioners therefore pray the Court to sappoint
three members of the Permanent Board of Viewers of Cambria Coun-
ty to vlew the ground propcsed for such rosd and if they see the
necessity thersfor, lay cut the same and make report of this

proceeding to the next session of Court,.
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COMMONWEAL TH OF PENNSYLVANIA
35:

COUNTY OF CAMBRIA
Personally sappeared before me, the subscriber, as

Notmry Bubkic in and for said staté and county, CURT BARNHART

WHO belng duly sworn according to law, deposes and says tha he

is one of the petitioners within set forth and that the state-

ments contained in the said petition are true and correct.

Sworn and ggbscribed before

me this 7% day of ﬂctﬁizz&ddi&adz

October, 1940

(y (ot ci i

SYCo T orth, s e st
GBLBAT Y JULKY, 1848




IN RE LAYING OUT OF A

In the Court of guarter Ses-
PUBLIC HIGHWAY IN THE

slons of Cambria County,

TOWNSHIP OF UPPER YODER, Pennsylvania
COUNTY OF CAMBRIA, STATE No. / September Sessions,
OF PENNSYLVANIA 1940

PRELIMI NARY ORDER

NOW, October 7, 1940, the within petition havingb een
presented and considered,2 Rule is granted upon the Commis-
sioners of Cambria County, Pennsylvania, to show cause, if any
they have, why Viewsrs should mot be appointed as within prayed
for; and said Rule is returnable at ten o'clock, A. M. October
21, 1940. BService of the Rule, together with a copy of this
petition, shall be made upon the said County Commissioners not

less than ten (10) days before the said Return Day.

_@M_@M

L

ACCEPTANCE OF SERVICE BY THE
COMMISSIONERS CF CAMBRIA COUNTY, PENNSYLVANIA

Now, October 7, 1540, service of the above Rule is hereby accep-
ted, together with a copy of the within Petition.
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IY RE LAYINC OUT OF A

In the Court of Quarter
PUBLIC HIGEWAY TN THE

Sessions of Cambria County,

i
TOWNSHIP OF UPPER YODER, : Pennsylvania
CCUNTY CF CAMRRIA, STATE :
OF PENNSVLVANIA i No. September Sessions,
i 1940
DECREZE
And now,this day of October, 1940, the within
petiticn : 2 the Corert polnts

and iewers to view the road herein

referred to and make a report of their proceedings to the next

term of the Ccurt of fquarter Sessicns of sald County.

A




|

"EXHIBIT B"

IN RE LAYING OUT OF A
PUBLIC HIGHWAY IN THE
TOWNSHIP OF UPEER YODER,
COUNTY OF CAMBRTA, STATB
OF PENNSYLVANIA

In the Court of Quarter Sesslions
of Cambries County,Pennsylvania

No. September Sessions,
1940

M g% b S bumt

NOTICE TO SUPERVISORS

T0 CURT BARNHART, D. H. WEIMER AND EPHRATIM HERSHBERGER,
SUPERVISORS OF UPPER YODER TOWNSHIP, CAMBRIA COUNTY,PENNSYLVANTA:

You will please take notice that there will be a peti-
tion presented to the Court of Guarter Sessions of Cambria County,
at Ebensburg, Pennaylvania, 1ln saild County, at ten o'clock, A. M.
the 7th day of October, 1940, asking the Court for the appoint-
egnt of Viewers to view and 1a§ out & proposed road in the said
Township of Upper Yoder, to begin at the énd of Luzerne Street,

a public highway in the Borough of Westmont, at the intersection
of said Luzerne Street with the boundary line betweep Westmont
Borough and Upper Yoder Townshipe The sald proposed road extends
in a southwestefly direction and ends at its junction with Gouchen
étreet, also a‘public highway. The exact distance from the point
of beginning of the said proposed road to an intersecting public
road or street, namely, Christopher Street, a public highway, is
four hundred seventy~five (475) feet, measured from the center
line of proposed Luzerne Street to the center line of asaid Chris-
topher Street; and the exact distance from the point of ending

of sald proposed road from an intersecting road or street,namely,
Christopher Street, measured from the lntersection of the center
line of sald proposed road to the center line of sald Christopher
Street 1s three hundred eighty (380) feet.

ATTORNEYS FOR PETITIONERS
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October 7, 1940, service of the above stated Notice
1s hereby accepted.

>

o). 2/ 22209, ..
_12L4‘;Zﬁfiézaazn£§4;¢)4(

SUPERVISORS OF UPPER YODER TOWN-
SHIP, CAMBRIA COUNTY, PENNSYLVANTA
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"EXHIBTT C"

TC¢ THE SUPIZRVIGOAS OF UPPEA YODER YOWMISHIY,
CALBRIA COUNTY, PEAWNNSYLVALIA,

Fetition and release of damagea for the

opening, grading, improving and maintaining
a portion of & certain dedicated highway in
upper Yoder iWownship, Lambria County, Fenna.

de, the undersigned, your Petitioners, respectively
repregents:

rhat Luzerne Street as shown on the John K. «iller FPlan
of lots is a dedicated highway sixty (60) feet in width,

that we, your Petitioners are the owners of all of the
lots abutting on that portion of Luzerne Street extenaing from
the end of Luzerne Street, a-public highvway in the sorough of
\estmont at the intersdection of said Luzerne Street with the
Boundary line between Hgstmont Borough and Upper Yoder Llownship
to thne intersectipn of Said Luzerne Street with Goucher Street.
That certain buildings are.now ‘heing erected on said portion
of Luzerne Street and other buildinge are anticipated. That in
order to properly develope the property abutting on gaia portion
of Luzerne Street, it is necessary that same be opened and
accepted ag a public highway. Rl

Therefore, we respectfully petition the Board of Super-
visors of Upper Yoder Township to proceed with the necessary
legislation required for the acceptance, orening and improving
of said portion of Luzerne as a public highway,

IN CONSIDERATION of the accepting, opening, grading,
draining, improving and mesintaining of said portiomn of Luzerne
Street from its intersection with the boundery line between Jest-
mont Borough and Upper Yoder Township to its intersection with
Boucher Street, we, the undersigned, do hereby relecse the said
Townehip of Upper Yoder, its officials, agents and euployees,
of any damages we have sustained or may seem likely to sustain
by reason of =aid accepting, opening, grading, draining, im-
proving and maintaining of said portion of TLuzerne Street above
described,

Witness our hands and seals this /éli) day of
A, L, 1940,

Signature . Witness

2 s Copoes f ot st A

B o g Wl pa T
v T2 & '
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Signature Vitness

— T —————_. S—— .

STATE OF PENNSYLVANIA )gs,
COUNTY OF CATSRIA )

Before me, a Notgry Public, in and for saia County and
State personally appeared (. W3

who being by me duly sworn according to law, deposes and saye that
the facts set forth abkove sre true and correct to the best of
knowledge and bhelief, and the signatures are in each of their
regpective hand writings and was signed in presence.

Swoyrn and u‘nscribed pefore me _

thif _/ 7 nf, Ut 1940, W
101 - Y, Y, by AL s

Hotary Public

e LuMMISSION EXPIRES
(3ARCH 9, 1043
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In the Court of TJuarter
Teggions of Cambria County
FPennsylvenia,

Ko. 1, Jept. 3essions,

REFORT OF VIEJSRS.

In Re:. fayinz out' . of a
Publie Hizhwey in the -
Tovmshiy) of Upuer "Yoder,
County. of Cambria, and
Jtate of nnﬁylvanra,

E T J.ChEY
. .T ’LI:""LE.'Q MeCANN
?ﬁ M.

THOEIJAKER
VIEWER”

=% E: chKE.Y':-& CO.
ClIVik MlNlNG AND CONSULT!NG ENGINEEF?‘%
809 Bil dOHNSTOWN TRUST BLDG.
dOHNSTQWN PENhA

194H“.
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In Re: Laying out of & Public Hichway { In the Court of quarter Ieasions
in the Township of Upper Yoder, 0 of Cambriz County, Penna,
County of Cambria, and State of §
Pennsylvania, i No. 1, Sept. Sessiona, 1940.

AEPORT OF VIETEMRS

To the Honorable, the Judges of the above named Court,
we the undersigned Viewers, appointed by the annexed order of the
Court to view the proposed Highway within mentioned, respectfully
ragort:

That we have been duly swom or affirued az mewbers of
the Permenent Board of Viewers of Cambria County, as shown by the
recorcs of the Court; that having given Gue public notice of the
time znd place'of meeting, by posting notices as required by law
along the route and at the termini of the said proposed new Highway,
28 evidenced by copy of maid notice hereto attached, and by service
of such notice on the County Commissioners of Cambria County, and
Jolicitor for the Supervisor of Upper Yoder Townshiy, service of
s2ild notice by the County Commimsioners and the Solicitor for Upper
Yoder Township being hereto attached; that we met in accordance
with the notice given on the 29th. day of November A. 1. 1940 at
9:30 o'clock A, M. and proceeded with the auties of our appointament
and Viewed the premises and route of the proposed new Highway; that
&, E. Dickey, James HcCann and A. M. Shoemaker, Viewsrs were all
present; also the Supervigors of Upper Yoder Township and interested
persons were repregented. That the said proposed new Highway is
nov a dedicated Highway known as Luzerne Street in the John K. Miller
Plan of Lots, said Luzerne Street being 60 feet in width as shown
on the blue-print attached hereto and made a part hereof; said proposed :
Highway being colored green therson; that saia proposed Highway is an

|
extension of Luzerne Street an improved Highway in the Borough of |
Westmont and the proposed extension in Upper Yoder Township will afford |

i



a more direct and shorter route from Goucher Street and this section
of Upper Yoder Township to the ﬁeatmont Unpexr Yoder Tovmehip High
“chool and will be convenient to the properties abutting thereon and
for the traveling public; that there were no objections made against
the proposed new Highway by the supervisors or any residents or
property owners of Upper Yoder Township; that after Viewing the
premises and the route of the pr0poéed Highway we zre of the opinion

that a necesgity exists for same, therefore, we proceeded to layout

" game as follows:

Beginning at the end of Iuzerne Street, a Public Hishway

in the Borough of Westmont at the intersection of said Luzerne Street

with’ the bounaary line between Weztmont Borough and Upper Yoder

Township, at & diestance of 415 feet measured along said boundary
line and State 3treet in a Southeasterly direction from the inter-
section of Christopher Street the nearest intersecting Public Highwaﬁ
in Upper Yoder Township; thence by the center line of said proposed
Highway 8.55° 50'W,, 540.07 feet'to a point; thence S.§8° i8'v.,
555,52 feet to a-point in the center line of Goucher Street %he
place of ending, said place of ending being at a distance of 380 feet,
measured along the center line of Goucher Street in a Boutheasterly
direction from the intersection of Christopher Street the nearest
intersecting Public Highway in Upper Yoder Township. The total
length of said proposed new Highway is 1095,59 feet, all of which is
colored green on the blue »rint hereto attached and made a part hereof.
Ve recommend that the width of =aid proposed Highway shall be sixty
(60) feet asm dedicated and shown on the John K. Ilfiller Plan of Lots.
That after taking into consideration all the matters be-
fore ue, we are of the opinion that the road as prayed for by the

Petitioners and laid out by us is necessary and convenient and will



]
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not be burdensome to the taxpayerz of Upwer Yoder Township, thereiore,
we recommend that the prayer of the Petitioners be granted.

We have not obtained eny releases from the abutting
property owners along the route of the proposed Highway but have
been informed by the Supervisors of Upper Yoder Township that all of
the abutting property owners h-ove signed 2 release Qf damages in the
petition for said proposed Highway which was filed with the Court,
However, taking into consideration éll venefits and damageﬁ sustained
or that may =eem likely to be sustained by the abutting property
owners along the route of said proposed Highway by reason of opening,
improving and maintaining same, we assess no benefits and no damages~ "
to any of the sbutting proprerty owners.

\litnegs our hands and seals this 2nd. day of Lecember A. D.

1940.

zj—fM-‘/l
(:Z.;277 JA52441¢191r1496L443LQ/’

/Qﬂucw WOQM

Viewers,




In Re:; Laying out of a Public Hizhwsy
in the Township of Upper Yoder,

% In the Court of fJuarter Sessions
County of Cambria and State of ﬁ

of Cambria County, Penna.

Pennsylvenia. Yo. 1, Sept. Sessions, 1940,

To &, E, DICKEY, JA MG "icCANN, A, ii. SHOEMAKER Dr.:‘ -

/To S. B, DICKEY Dr.

1940
- L | 1
Nov. 16 - Data, dictating and preparing notice of view, ' L
letters etg, =-~-—mmrmescommmcmcmecacmmmnmmeemenasd 12,00
Stenographer, stationery anu Stamps =--------=--~-- 2,00
n 18 - Posting and serving notice of view -=--r=w-o-—--- 6.00
Mileage O mile % 10 CtB, ==m-memmmmcommmedoomon B0
n 29 - iaking view —-e-emrcmrrmccdmcrom e s e e e e 12.00 2,
Mileage B mile © 10 ctS, =rmemme=—=m=mc———cem———— .80 By, |
" 30 - Data and preparing plan --=----ssmecececno—crrean- 12,00 Q‘h&
Drawing material and Blue Printg ~==-==w-roe-wdae- .60
Dec, 2 - Date, dictating and preparing report ----=------- 12,00 -
Stenographer, stationery and stamps ---~=-=m------ 2,60 3 ol.40
To James HMcCANN Dr. O
. 7 .
Hov. 29 - Yaking view and data In Re: Report -----------=-- $ 12.00 3“7QWq?-
“fileagze 14 mile < 10 Gt8, =m=—-=-mccmmmmmm—ee-- 1,40 13940
. o .
To ALFRED M. SHOR:ZAKHER Dr'ﬂfc K] T84
il
7 Gep
Hov. 29 - iaking view and data In Re: Report ---------wo--- $ 12.00 &“hﬂﬁfﬂg
© ifileage 44 mile ¥ 10 c¢ts, =----r-=r--osssew-soe- 4,40 To.40
Total coat of View ' ¢ 91.20

I hereby certify that the zbove bill is an exact
duplicate of the bill presented to the Cambria County Commissioners.

- Y,
- —7




In Re: Laying out of a Public Highway ¢ In the Court of Quarter Sessions
in the Township of Upper Yoder, | of Cambria County, Penna.
County of Cambria, and Btate of % : _

Pennsylvania. : ¥o. 1, Sept. Sessions, 1940.

NOTICHE OF VIEY

We, the undersigned Viewers apuointed by the above named
Court for the purpose of Viewing and laying out a Public Highway in
the Townghiyp of Upper Yoder, County of Cambria ana State of Pennsy-
lvania, beginning at the end of Luzerne Street, 2 Public Highway in
the Borough of Westmont st the intersection of said Luzerne Stireet
with the boundary line between Westmont Borough and Upner Yoder
Township and extending in a Southwesterly direction and ending
at its intersection with Goucher Street also a Public Highway in
Upper Yoder Township.

The exact distance from the point of beginning of the
said provosed Highway to an intersecting Public Road or Streeti,
namely, Christopher Street, & Public¢ Highway 1s 475 feet, measured
from the center line of Luzerne Street to the center line of said
Christopher 3treet; the exact distance from the point of ending
of 3aid vroposed Highway from an intersecting Public Road or Street,
namely, Christopher,Btreet, measured from the intersection of the }
center line of said proposed Highway along the center line of Goucher
Street to the center line of said Christopher Street is 380 feet,
will meet at the place of beginning on the 29th. day of Novembper
A. B. 1940, at 9:30 o'clock A, M, for the purpose of performing
the duties of our appointment at which time and place all interested
persons may appear and be heard.

S. E. DICIEY

JAVES LicCANN

A. if. SHOEILAKER
VIEWERS

Hovember 16, 1940.

Now this /4 7~ day of November A. D, 1940, service
of the above notice is hereby accepted for the Commissioners of
Cambria County.

——f

BY '
Chief Clerk

—————— e e —— - -



In Re: Laying out of o Publio Higheay § In the Court of Quarter Sessiona '

in the Township of Upper Yoder, of Chmbria County, Penna.’
Gounsy of Camdbria, snd State of ‘

Pannaylvania,

Ve, the undersigned Viswers appoeinted by the above named
Court for the purpodé of Viewing and laying out a Public Highwey in
tho Townghip of Upper Yoder, County of Cambris snd Btate of FPeunsy«
ivania, beginning at the end bf Luzorne Strset, a Fublic Bighway in
the Borough of Westmoant at the intersection of saié Luwerne Btreet f
with the boundary line between Werstmont Borough and Upper Yodeyr o
Townahip and extending in a Southweeterly diresotion and ensing
at ita interseotion with Goucher Streest also a Fuklio Highway in
Upper Yodor Township.

The exact distance from the poiat of beginning of the
anid proposed Highway %o an interuecting Fublic Koad or Otreet,
namely, Christophor Gtrest, a Publio Highway is 479 fees, measured
from the ocenter line of Luzerne Btreet to the aenter lino of said
Christopher Street; the exact dletance from the poiut of anding
of said proposed Highway.from an intersecting P wkio Road nx Street,
namely, Christopher.Street, measured from the intergection of the
cantor line of sald propened Highway along tho center line of Gousher
Btreet td the center line of sald atopher Street iz 300 feel,
will meol at ¢he place of beginning on the 29th. day of ovember
A. Do 1940, a% 9130 o%olbok 4. M. for the puriosé of performing _
the duties of our appointment at which time and plage all intereated i

persons mky sppoar and Be heard, . o

. L. . -. a’. . E-. n:w Y
‘ ‘ - JANBE MoUANN
: . - A ﬂ.’. Mmm

ﬂﬁ?ﬂﬂbél‘ 16. 194:0'..

S
LY .
How this _ié doy of November A. D. 1940, service

of the above notice ias hereby accepted. for the Supervisors
of Upper Yoder Township. '
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. A 3 .
¢ NOTE. *“It shall be the duty of all persons appointed<«in the several counties of this Commonweatlh * to view
and review any public or private road or bridge, if they shall decide in favor of locating sald road or bridge, to en-
deavor to procure from the person or persons over whose land such location may be made releases from all claims
for damages that might arise from the opening of such road or the building of such bridge; and in every case
whore said viewers shall fall to procure such releases, and it shall appear to them that any damages will be sus-
tained, it shall be their duty to assess the damages and make report thereof signed by a majority of their number,
and return the same, together with all releases obtanled, to the Court of Quurter Sessions, and the dumagos s0 as-
sessed shall be conclusive, or may be subject to apbeal, review or modification, as may be provided by existing laws
in the different countles of this Commonwealth.”

] “The perscons appointed as aforesaid shall view m#h ground, and if they shall uagree that there is occasion for
a road, they shall proceed to lay out the same, having respect to the shortest disiance, and the best ground for a
road, and In such manner as sh:ill do the least injury to private property, and also be, as far as practicuble, agree-
uhle to the desire of the petitioners.”

“The viewers, ag aforesaid, shall make report at the next term of said Court, and in the said report shall state
particularly: First, who of them were present at the view, second, whether they were severally sworn or affirmed;
third, whether the road desired be necessary for a public or privite road; they shall also annex and return to the
Court a plot or draft thereof, stating the courses and distances, and noting brieflly the improvements through
which it may pass: and, whenever practicable, the viewers shull lay out the said roads at an elevation not exceeding
ive degrees (except at the crossing of ravines and sireams), where. by moderate filling and hridging, the declinu-
tion of the road may be preserved within that limit.” '
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Commonwealth of Pennsyl'va,niw, } o
S.
-

County of Cambria.

At a Court of Quarter Sessions of the Peace of the County of Cambria held at Ebensburg, in the

said County, on 'the 14 da:y of Nov. A. D. 19840 | pe-
fore the Honorable Judge of the said Court: Upon the petition of divers inhabitanis of the Township

of Upper Yoder -, th the said County, setting forth that they labor under incon-
venience for want of « Public road or highway, to lead from

To begin &t the end of Luzerne Street, a public highway in the
Borough of Westmont, at the intersection of saild Luzerne Street
with--the-beundary--line-between.Westmoni..Borough -and-Upper. Yoder. ...
Township, The said proposed road extends in a southwesterly
diTéction dnd ends at Its Junetion with Goucher 8trest, algo g — -
puklic_highway..

w._The exact .distance from the point of beginning of the
said proposed road to an intersecting public r%% or, street,
.na.mel.y’ ...... 'G‘hri.s‘bo herstreet,apublic_highway,. feur_hundred
geventyefive (4%5) feet, measured from the center line of

gtreet ..and-the..e xact.digtance from the point of ending. of
said proposed road from an intersecting road or street, namely,

1ine of sald proposed road to the center 1line of said Christopher
S8treet is three hundred eighty (380} feet,

and thercfore praying the Cowrt to appoint proper persons to view and lay out the same aecording

to law. The Court, npon due consideralion. had of the premises, do vrder and appoing ...

nBe Bo Dickey, Jumes McCann

....... surveyor, chd

e hn—M o - Shoemaker S .

viewwers, Lo * view the ground propused I)*'o.r' said road, and if they vien: the samee, and :shall
wdree that there is acc;'asiou for such road, they shall proceed. to lay out the same, having respect to the
shortest distance and the best ground for « road, and in such manner as shall do the leust injury to,
private property, and also be us far as practicable, agreeable to the desires of the petitioners, and that
they make a report of their proceedings to tht; next Court of Quarter Sessionsto be h: ld for said County,
stating particnlarly whether they judgse the sa,::fw necessary for o pul;lic :m- -primt.te roud,qtogetlz-cr with.
o plot or draft thereof, and the courses and distances, and references to the improveinents throwgh

whieh it nay poss,

By the Gourt.

HAttest:

-
L

f e e ————
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