importaint, and is as follows: "The petition is fatally defective

In Re Petition to vacage a ﬁ In the Court of Quarter Sessions
" of Cambria County, Pennsylvania.
Public Road in Clearfield

and Dean Townships. ‘ No. 9, June Sessions, 1912.

..... I o Yo TN
OPINION BY THE COURE.

This case arose upon exceptions ito the Report of Viewers
and the petition upon which the same was based, to vacate a

public road in the townships of Clearfield and Dean, in this

County.

The second exception in this case seems to be the most

in not complying with the requirements of the Act of the 23rd
of April, 1909, P. L. 142, by fixing definitely the place of
beginning."” The petition reads as follows: "****** beginning
at & point in Clearfield Township in the public road leading
from the Lucas Moyer School House to 'Burnt Mill' (also known
as the McDermitt Road) 1200 feet south from a point where the
public road léading from St. Augustine to Ashville intersects
said McDermitt Road, and vassing through a part of Clearfield
Township, etc. ******n_, The question here raised seems to be
based upon the fact that the Lucas Moyer or McDermitt Road ends
at the St. Augustine and Ashville Road, and at the point of
ending of this road it connects with another public road known
as the Sutton Road. These two distinet and separate rcads,
known as the Lucas Moyer or McDermitt Road and the Sutton Road
form a continuous public road and at the point of cdnnection

the St. Augustine and Ashville road intersectis the same, and




at 1200 feet south on the Lucas Moyver or HcDermitt Road from
this intersection is the point of beginning of the public road
now sought to be vacated, which is, as we view it, designated
and definitely established and fixed with an ummistakable
certainty that the same could at any time be definitely located
by any one who may have occasion to do so. It is true what now
appears to be known as the Sutfton Road and which forms as a
physical fact a continuation of the LUcas Moyer or MdDermitt
Roéd, was not referred to in the petition to vacate, but the
seme was located as being part, or a continuation of the Lucas
Moyer road, and we fail to see how the mere fact of a failure
to designate where one public highway ends and another begins
can have any effect in this case, especially where the two

form one continuous public highway and where it is the locatiqp
of the intersecting public road, as in this case the S5t. Augué-
tine and Ashville road, which forms the basis or landmark in
locat?ng the point of beginning of the road in question. All
of these roads at this point, at least, are conceded to be

already opened.

in the case of Salisbury Township Road, 19 Dist. Repts.
1120, the court said: "The express purpose of the Act 1is to
have an accurate designation of the proposed road eo that the
State Highway Department. Survey may be complete and up_to date;"
and to this we will add that for the further reason that upon
a survey of the road the same may be definitely located upon
the ground, which is all important in the furtherance of our
present contemplated system of road improvements. We are of
the opinion that the point of beginning as designated in the
petition to vacate the road in this case 1s definitely fixed
and is in compliance with the letter and spirit of the Act of
April 23rd, 1909, P, L. 142,

]




_is explicit and that the beginning or ending must be fixed from

and that the same is mandatory. The fact is that in this case

The fourth exception,is as follows: The petition is
fatally defective in not complying with the Act of the 23rd of
April, 1909, P. L. 142, in fixing definitely the place of end-
ing of the road sought to be vacated." The designation of the
point of ending as set forth inlthe petition to vacate is as
follows: NHR*RANANREE 40 & point.in the public road known as
the Ashville and Dysart Road, 1045 feet north from a point
where the public road leading to Baker's Mines intersects said
Ashville and Dysart Road", and then the petition proceeds and
gives the number and term of the proceedings to lay out the
road now sought to be vacated as well as giving the volume and
page'of the Road Docket in the office of the Prothonotary and
Clerk of the Court of Quarter Sessions in which the same is
recorded. It is further urged on the part of the exceptant
that the public road leading to Baker'!s liines does not inter-
sect the said Ashville and Dysart Road, as alleged in the

petition to vacate, and that the language of the Act of Assembly,

an "intersecting public road, street or railroad already open-~

ed." This, we concede, is the language of the Act of Assembly

the road leading to Baker's Mines from the Ashville and Dysart
Road does not intersect with the same, but simply connects or
is joined with the Ashville and Dysart Road, and that the
nearest actual intersecting road with the Ashville and Dysart
Road, upon which the point of ending of the road to be vacated,
is fixed, is between three and four miles, an unreasonable
distance from the point of ending or terminus., It would be
clearly impracticalle to hold that the petition to vacate in
this case should give the exact distance ‘0of the point of end-

ing on the Ashville and Dysart Road from the nearsst intersect-




i ng public road, in the sense that the intersecting road was
one that cut through or crossed the Ashville and Dysart road,

as this would require a measurement for a distance of miles which
would be uncertain and inexact and would tend to defeat the
clear intention of the Legislature when they emacted by the Act
of April 23, 1909, P. L. 142, that "all.petitimns ****** ghall
fix definitely the point of beginning and the point of ending
by glving the exact distance from an intersecting road, street
or rallroad already opened" when to locate such an intersecting
road with the road upon which the point of ending is located,

it would be impracticaﬁle to fix the exﬁct distance. But as we
read and understand the opinion of President Judge Rice of the
Superior Court in Kennedy Township Road, 50 Pa. Superior Court
26, we are satisfied from what was gaid by him in that case that
we have at least a suggestion that will aid us in determining
the question before us; that is, whether or not the ending of
the road proposed to be vacated, at a point on a public road at
an exact distance given from a public road already opened and
touching or opening ;nto said road upon which sald ending point
is located, rather than in fact intersecting with the same, is
a compliance with the Act of April 23, 1909, P. L. 142. 1In the
case last cited, Judge Rice said: "Having regard to the purpose
of the enactment, the words may be and shculd be so construed
a8 relating to or at least including a road, street or railrocad
which intersects.the public road upon which the terminal point
of the road proposed to be laid out is'situatedl Ve need no%

in the present case, stop to inquire whether the word: "inter-
sect" is used in the literal sense of crossing, or in that sense
as well as in the sense of touching and opening into. But that
it refers to the crossing or joining or opening into the road

upon which the terminal point is situated, we entertain no doubt.
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Thig seems to clear the doubt, if any exists, of the fact
at least where 1t would be impractical to give the exact dis-
tance from an intersecting public road with the publ;c road
upon which the point of bezinning or ending is located, that
the exact distance to sald point may be given from a public road
already opened which Jjoins or opens into the road upon which the
terminal point is given. Ve afe of the @pinion that the terminal
point given of the road progoéed to be vacated in this case is
definitely fixed and is in compliance with the true meaning and
intent of the requirements of the Act of Assembly approved thé;

23rd day of April, 1909, P. L. 142.

, The excépticn which ralses the question as to whether or
not the viewers or reviewers in this case, who have filed their
oath of office under the provisions of the Act of 23rd of Juns,
1911, P. L. 1123, which provides: "Section 3. ***** Each member
of the Board of viewers, before entering upon the duties of his
office, shall take and subscribe to an oath or affirmation to
rerform faithfully all the duties imposed upon him by law" should
in addition thereto aleo be required to take and subscribe to
the oath required of road viewers under the aet of June 13th,
1836, P. L. 551, section 53, we believe to be without merit.
We are of the opinion that the oath required to be taken by
members c¢f the Board of View under the third section of the Act
of 1911, P. L. 1123, if taken and filed as provided for by that

Act ie all that is required of the them.

‘ﬂﬁiﬁ
And now, April &F A.D., 1913, after full hearing and upon
due consideration, all of the exceptions to the confirmation of

the report of viewers in this case are over ruled, and the
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Prothonotary 1is directed to enter an order of final confirmation

in this case, as is provided by law and the Rules of_ Court.

To which order and decree the exceptant, James Tierman,

excepts, and prays that a bill be sealed: all of which is the

day and year afore_aaid accordingly done. %




In the Court of Quarter Ses-
gions of Cambria County, Pa,

¥o. 9 June Sessions, 1912.

In Re Petilion to Vacate a
Public Roead in Clearfield
and Dean Townships.

OPINION AND DECRIN.

i«kbﬁ( ¥y M /4?/3

Marliv B. Stephens,
President Judne 47% Indicial Districk of Pemmn,,
Iohereetonm, JPa. i




IN THE COURT OF QUARTER SE35I0U5 OF CAMBREIA COUNTY, FA.

In re petition $o0 vecate publie road in Clearfield and

Dean Townships.

No. ¢ June Sessions, 1912.

PETITIOH FOR REVIEW. -

To the Honorable Marlin B. Stephens, President Judge of the
above named Court.

The petiticn of the undersigned inhabitants and taxpayers
of the Townships of Clearfield and Dean, in the County of Cam-
bria and state of Pennsylvaniz. respectfully represents.

That a petition was presented to this Court to Ho. 9 June
Sessions, 1912, praying the pourt to vacate a public road de-
seribed in said petition by the following points of beginning
and ending: "Beginning at a point in Cleurfield Township in the
publie roadlleading from the Lueas Moyer school house to Surnt
£411 (also known &s the MeDermitt Ioad) 1200 feet South from o
point where the public road leading from S5t. Augustine to ish-
ville intersects said MeDermitt ERoad **** to a poirnt in the

public road known as the Ashville and Dysart Toad 1045 feet

Horth from & point where the public road leading to Bakers ilines

intersects said Ashville-Dysart Lozd."

Thereupon the Court appointed viewers for the ﬁurpose afore-

said whose report rqummgy@ing_phe_ygggtion of guid road was
filed at September -essions of said Court. . N - -
Your petiticners further repfesent thet they and other in-
hgbitants and taxzpayers of said Townships of Clearfield and
Dean will be greatly inconvenienced gnd damaged if the report
of Viewers 1s permitted to stand and.said road to be vacated.
a8 the ssid road is necessary for the use of the publie in said

townships.

Your petitioners therefore pray the Court to appoint

»!
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reviewers in the above proceeding; and. as the petition for view-
ers in this proceeding does not correctly designate the place of

| beginning and the place of ending of the road proposed to be
vacated, your petiticners aver such plzces of beginning and ending
are a8 follows: "Beginning at a point on the publie road laid out
as leading from the Luces ioyer school house in Clearfield Town-
ghip to the Dry Gap Road in Dean Township, saeid point beiﬁg Jouth.
900 feet measured along said first mentioned road from an inter-
secticn formed by the roed first mentioned., the road from St.
Augustine to Ashville and the road from the road from 5t. Aﬁgus- ”
tine to Ashville, beginning near the Lucas Moyer school house to
point in publie road about sixty rods Southeast of the residence of
Devid Sutton, deceased. in Clearfield Township; and ending at a
roint in Dean Township on the road from Ashville to Dysart at a
distance of 4552 feet measured along said Ashville-Dysart Road from
the point of intersecticn of said Ashville-Dysart Road with a pub-
lic road kmown as the Dry Gap Road or road leading over the mountein

to Altoona.

And they will ever pray, ete.

CIEARFIELD TOWUSHIF.

NPT £ alh &//,/M
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DEAN TOWNSHIP.
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Cambria County., ss:
Jemes Tiernen being duly sworn according to
law says that the matters set forth in the foregoing petition

are true and correct as he verily believes.
sworn &nd subsoribed before me |}

e i
this 3¢ y of November, 1912.

W W et




- ﬁjr. - e e——— e i;“
\ Ho. 9 June oessions, 1912. {

' In the Court of Quarter 5essions!

! !

" of Cembrie County. Penna. i

, 5;

| %

i

| :

| '

I

{ In re Petition to Vacate Fubliec E

'Foad in Clearfield and Dean Town—:~ )
-:shlps. ! . P

] * . ‘\‘\‘

: j?, ] - )

v Tt of Decervaton, 1§7ET I

; A

> %Wr/—/dz&’—e‘lq 12, e

st

3

[

{

PETITION FOR REVIEW.

Aovr ,677?&&& (703

y/ f%i
T A

Kittell & Shettig.

~CEC, D3-SR e LT emein

e e o - - a——

s -




e e X e - L] PRIy T LR T - -, r e———

IN THZ COURT OF QUARTER SESSIOHS OF CAMBRIA COUNTY. PA.

In re petition to vacate public road in Clearfield and

Dean Townships.

Ko. 9 June Sessions, 1912.

EXCEPTIONS TO REPORT OF VIEWEES.

payer
James Tiernan. & resident and tax/of Clearfield Township,

Cambria County., being & party interested in the road sought to
be wacated by above proceedings files these exceptions to the
Report of Viewers and the petition upon which the same was based.

1. The petition 1s misleading énd inaceurate in that it
a2lleges a desire to vacate the said road, whereas upon & care-
ful inspection of the road described in the petition snd from
knowledge of the premises, it is found that only a portion of
the road in question is sought to be vacated.

2. The petitiﬁn is fatally defective in not complying
with the requirements of the Aet of 23 April., 1909, P. L., 142,
by fixing definitely the place of beginning, in that,

a. It alleges the road from the Luecas iioyer school house
to the Burnt .:i11 to have been an intersecting road with the
road leading from St. Aupustine to Ashville; whereas said Lucas

‘Hoyer-Burnt 1i411 Road does not intersect with the 5t. Augustine-

_Ashville Road. but ends therest. and the intersection is com-

pleted by a certain other public rocad known as & public road

beginning at a public roed leading from St. Augustine to Ash-
neer . .

ville at a point/Lucam Moyer school house and ending at public

road at point about sixty rods Joutheast of residence of David

Sutton. deceased, in Tlearfield Townshlp., which said road was laid

out to o. 4 September Sessions, 1891, said proceedings being

recorded in Road Docket Vol. 4 at page 269. 3Said last mentioned

road is not mentioned in the petition in fixing the place of

beginning of the road (or portion of roud)} sought to be vacated.

e i  — ——— —t ——— - —————
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b. The petition alleges that the place of beginning of the
road {or portion of road) sought to be vacated is located 1200
feet South from the alleged intersection of the Luecas uoyer-Burnt
4111 Rozd with the s5t. Bugustine-Ashville Road} whereas the exact

distance from the intersection to the place of beginning of the

road (or portion of roazd) sought to be vacated is in reality much '

-

less than 1200 feet.

3. The petition is fatally defective in referring to the
roed (or portion of road) sought to be vacated as the road lead-
ing from the Lucas Koyer school house to the Burnt 1i1l. The
records of this Court do not show that any such road was ever
laid out and opened by suthority of Court. And the caption of
the petition shows the road in question to be a road from the
Lucas lioyer school house to the Ashville and Dysart Road. the
records of this Court not showing that any such road wes ever
1gid out and opened by autho}ity of Court; the proceedings re-
ferred to in the petition as recorded in the Rosd Docket shpwing
the laying out and opening of a road differemt from either of :the
roads mentioned in the petition as the road to be vacated.

4. The petition is fatally defective in now complying with the
Aet of 23 April.1909, P. L., 142, in fixing definitely the place
of ending of the road sought to be vacated in that,

a. It does not fix the distence from said place of ending
to some intersecting road but fixes said distance by 2 road lead-
ing to Bakers Mines (petition dces not state from whence) which
said rozd does not intersect with the Ashville-Dysart Load, but.
ends thereon.

b. The distance from said slleged intersecting road given
in the petition is not the exact distance; the petition giwes such
distance as 1045 feet, whereas the exazct distance required to be
given is in reality very mmch less than 1045 feet.

5. The viewers were influenced in arriving at their de-

eision and report by certain papers shown them by persons in-

-



terested in having this road vacated. sesid papers purporting to
be rights-of-way or releases for a private rozd for this excep-
tent through the lands of persons whose property will intervene
between his residence and the public road showld this road be
vacated. .

6. The viewers were guilty of misconduct and showed
ignorance and failure tc understand their duties under their
appointment as evidenced by remarks mede by at least two of said

viewers to the effect that after examining the road they would

decide in favor of the party havingfﬁhg largest crowd present.

>

Attorneys for Exceptant. JV

Cambria County. 8s:
James Tiernan being duly sworn accord-
ing to law saye that the matters of fact clleged in the fore-
going exceptions are true and correct as he verily belieges.
Sworn and subscribed before me | ‘ gz,
. 79
this 2 b _day of Hovember,1912. Rt T
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~: IN TEEC QURT OF QUARTER SESSIVNS OF CAUMBRIA COUNTY :-
-ocQoo~
In re Patition to vacate %
Public road in Dean and é No. 9 R.D. June Sess. 1912.
Clearfiald Townships. 5

DEPOSITIONS

Of Witnessas on part of Petitioners in ahovestated casa
taken bgfore F.C. Sharbaugh, Commissioner to take testimony,.
at the Attorneys' Room, Court House, Borough of Ebenshurg,
County of Cambria and State of Pennsylvania, January l1l6th,
1913, pursuant to Rule, copy of which is hereto attached,
and agreement of counssl on part of both Exceptant and Peti-
tioners that depositions might be taken on both sides on the
eame Rule by the said F. €. Sharbaugh, in short-hand, reduced

the witnesses
to typewriting, and without the necessity of havingNBign the

. "
5ame.
Appearances,
For the Petitioners, Messrs. Mceann and Hibhs.

For the BExceptant, Messrs. Kittell & Shettig.

Marcellus Wharton, sworn.

DIRECT EXAMINATION by Mr. McCann:

Q-~ You are one of the supervisors of (Clearfield T own-
ekhip? A-- Yes.

Q@-- You werse pressent at the view? A-- Yes,sir.

' ' Q-- And you measured the distance from the Ashville-
5¢. Augustine road, along the MeDermitt or Sutton road, to
the point where the road sought to he vacated in these pro-
ceddings beginsg, did you not? A-- Yes,sir.

Q-—~ What was the dlstance? A-- Twelve hundred feet.

-1-



Q-- How often did vou measure that? A-- we measured it
three times.
@-- You found it the same each time? A-- Ves,sir.

Q-- What did you measure it with? A-- Fifty-foot tape

Q-- You are positive about that distance? A-~ I am
positive about that distance.

Q-- You measured the distance from the Dean Township
terminus to the road leading to Baker's mines? A-- Yes.

Q-- Wnat was that distance? A-- 1,045 feet.

Q-~ How often did yon measure that road? A-- Twice.

Q-- Since thesa exceptions were filed? A-- I measurgd
it yestarday afternoon.

Q-~ And Tound the distance the same? A - The same as
before.

Q-~ How did you measure that? A-- With a fifty-foot
tape line,

Q-~ The Mchernmitt road which passes the Lucas Moyer
s chool house ‘crosses the Ashville-St. Augustine road, does it
not, through Clearfield Township? A-- Theres is a cross-road
there.

Q-- In other words, the road lsading from Ashville to
St. Augustine crosses the MéDermitt road near the Iucas Moyer
e;chool house? A-- Yes.

Q-- It was at that »oint vyou bhegan the m asurement? A--
I began the masureanent at that poéint.

Q-- And found it was ftwelve hundred feet? A-- Twelve
hundred feet.

Q-~ From that point to where? A-- To where we began %o
v acate.

xR xxnact -2-



Q-~ The road which you seek to vacate begins at that
.point in the McDermitt road and ends in the Ashville -Dvsart
road in Dean Township? A-- Ves.

Q-- Ten hundred and forty-five feet fram the road

b ranching off the Ashville-Dysart road leading to Bakers!

' Mines? A-- Yes,sir.

Q-~ You were present at the view? A-- ves,sir.

Q-- State whether or not you saw any papers handed to

the yiewers? A-- Yes,sir.

Q-- State what occurred? A-- I gave Mr. Shoemaker a paper

"and I saw Mr. Tiernan give each one of the viewers, I believe,

a paper; I know I saw him give Mr. Shoemaker a paper.

Q=~ What did Mr. Shoemaker say when you gave him the
paper? A-- He said he could not consider them, that they were
not legal, that they were not legally gotten up, the ones I
gave him. '

Q-- What did he say about Mr. Tirernan's paper? A-- He’
didn't say anything about that,k¥mem at least I didn't hear
him say anything.

Q@-~- You heard Mr. Shoemaker say that he e uld not con- '
Bider them? A~- He said the papers I gave him was not legal.

Q@-- Did you hear Mr. Camphell make any remarks? A-- I

did not hear him make any remarks like that.
Q-- About the size of the crowd? A-- No,sir; T did not

hear that.

' Q-~ Who was with you when yvou made the measurements?

A-- William Wilt.

Q-~ Is he here? A-- Yes,sir.



CROSS-EXAMINATION by Mr. Shettig:

Q-- You do not mean that you were in a pésition to have
heard esverything that Mr. Camphell said? A-- Certainly.not,
no. .

Q-- Now ths road that you.éall the McDermitt road, as
I understand it, is the road which, when laid oui, extended
from the Lucas Moyer school house to the Dry Gap road?

A=-- No,sir.

Q-- What do you understand %o be the McDermitt road? A--
What I understand as the McDermitt road runs around and back
into Ashvills,

Q-- You are nct seeking in this proceeding to vacate
any partof the MeDermitt road, are you? A-- No,sir.

G-- You arsenot seeking to vacate amy partof ﬁhe public
road waich leads, or did lsad, from the LYcas Moyer school
ﬁouse to the Dry Gap road? A-- Part of it; from where this
road twelve hundred feet from the school house --where it

¢ omes out on to the McDermitt road-- from there to the Ash-
ville and Dysart road in Dean Township.

Q-- T donot think that yéu understand the question:
a8 I understand this, the road from the L;cas Moyer school
house to the Dry Gap..road must have heen laid out prior to
the road kXnown as the McDermitt road? A-- I couldnot Bay-as
to.that:

Q-~- Isntt it a fact that the McDermitt road cuts off
from the road leading from the school house 0 the Drv Gap
‘road at a point aboutnine or twelve hundred feet from the
't chool house? A-- I always knew it as the MeDermitt road
from the school house around to Ashville.

Q—~ You regarded the entire road from the school house.
around to Ashville as the MeDermitt road? A-- Yes.

- -
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Q-- You Xmow that the snd of the road next to the school
house was part of %hm another road known as the road from the
school house to the Dry Gap road? A-- No,sir; I do not know

t hat.

Q-- Do you know of a road called the Sutton road? A--

Yes.
Q-- That is the road that comeslinto the Ashville- Bt.

Augustine road at the Lucas Moyer school house? A-- Ves,sir.
Q-- And that road together with the road which you have
referrad to as the McDermitt road forms a cross-road with
the Ashville-&t. Augustine road? A-- ves,sir.
Q-- The road whaich you ¢ all the McDermitt road does
.not itself cross the Ashvilie-st.Auguatine road but merely
r uns into the last msnti oned road?amxkiexmppsatie A-- 1t 18
a cross road.
Q-- You have said you r egarded the road from the school
house to Ashville as bheing the McDermitt road? A-- Yes.
Q-- Does that road cross the Ashville and E£t. Augusf;ine
r oud? A-- I could not te€ll you that; I do not know how it was
laid out or anything like that.
Q-- But you do know that the Sutton rcad is a continu-
ation of what you call the McDermitt{ road? A-- 1 wouldn't
.know whether it is a continuation or not; the f our roads

come together therae.

Q-- You have measured this and found it to be twelve

hundred feet? A-- %res.
-~ You used a tape line? Az~ Yes.
Q-- A fifty-foot tape line? A-- Yes.

Q-- And how did you measure --along the center of %the

r cad? A-- The center of the road.
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Q-- You did not t ake a straight line --you took the
curves where there were curves in the road? A-- we tcock the
center of the road; thers are no curves to amount to anything.
_ Q-- At the other end --at the Dean Township end-- does
this road to RBakers' Mines cross the Ashville-Dysart road? A--

~ RE-DIRECT EXAMINATION by Mr. McCann:

Q-- Do you know whether any road cross the Ashvills and
Dysart road at any placebeyond that point? A-- At Dysart
there is a road comes in from Clearfisld Township at the
r ajlroad croesing. ,

Q-- How far is that away? A-- In the neighborhood of
two mileﬁ; b4 >

Q-- The Ashville and Dysart road endse in thai road?

A~- Ho, it runs on through Dysart.

Q-- Noes that road cross clear over it? A-- It is not
.a cross-road from where the road comes into the Ashville-
Dysart road frem the Buckhorn,

Q-- It is the same road leading to Bakers' Mines? A--
No,sir; the road comes down from the Buckhorn on to the Dy-
'sart-Ashwille road, then it is probably twe hundred yards
dovn from there where a road leads off acrcss the railroad
“and into the township.

Q-~ The road which comes down from Bakers' Mines does

.zzot cross the other road at any place? A-- It does a* Con-
d ron.

Q-- Where is that? A-- In the neighborhood of two miles
beyond Dysart.

Q-- How far would that be from the end of the Dean Town-
ship terminus of the township rgad? A-- I judge it would



be four miles.
Q-- You don't know when that road was laid out? A-- No,
sir. '

Q-- That road doeg cross? A-- That one does cross.

By Mr. Shettig:

Q-- TBgse papers you handed to the viewers vou handed
to them with the hop; that they would influence th= viewers '
in vacating the road by showing that they were persons living
alonig the road who could get private roads, is that the idea?
A-- Not altogether. I just gave them to ghcw that Mr..Tier-
nan wouldn't be shut in and have to come out at his own ex-

pense, or that it wouldn't cost him anyvthing to get out.



William Wilt, sworn.

DIRECT EXA INATION by. Mr. Mcpann:

Q~- Were you. with Mr. Wharton when he made the maas-
urements that he kas testified to? A-- ves,sir.

Q-- State whether or not vou helped him te¢ check up the
geasuranents? A-- I carriéd the end of the tape line,
s tretched it up tight, and made it twelve hundred feet.

Q-~ These measuremsnts are right? A-- Yes.

Q-- On both ends of the road? A-- Yes; the Dean Township
end was ten hundred and forty-five fzet.

Q~- To the road leading to the Ashville-Dysart road

leading to Bakers' mines? A~~ Yes.

CROSS-EXANINATION by Mr. Shettig:
: Q-- If anybody else reasured it and didn'f get the
‘sams result would he be correct or incorrect? A-- How would
he be correct if he got anything different?. When a man marks
.the end of his cwn measurement each time I don:t see how he

ig going to make a mistake.

By Mr. McCann:
Q-- You measured it very carefully did you? A-- Yes.
Q-- You knew ycu had to measure it carefully because

iyocu were coming into court? A-- Ves.



R. E. Peterson, sworn.

DIRECT TXAMINATION hy Mr. Mce(ann:

Q-- Do you know how lcng Mr. Tiernan's road has heen
open from the point where it is now sought to be vacated

to his residence and through to the McDermitt road in Clear-
field Township? A-- No, I don't. I have heard some old resif
dente down there say that it is something like twenty years .
more or less. _ ;
Q-- Where was the part of the Dry Gap road that® has beén
v acated? A-- It joins the rcad leading from Ashville to Dy—'
Bart, #round orposite where the road is that they seek to va-
cate now; .it opened out on‘to the road and up B around the -
Dry Gap road about two and one-half miles from the Buckhorn.

Q-- Did it cross the old Ashville-Dysart road there?

A-- T guess thH 8 road was there before the Ashville and
Dysart road was put through.

Q-- Was it in that proceeding locating the Ashville-
Dysart road that that end of the Dry Gap road was vacated?
A-- No,sir; it has only been vacated about four or five yeafs
ago.

Q-- You 4id not do anv of the measuring of the distances
‘down there? A-- No,sir.

Q-- You could not say what t he distance is from the Dean
"Township end of Mr. Tiernan's road to the rcad leading to
Bak@rs' Mines? A-- No, T could not.I am familiar with the
r cad and I have bea: over both ends of it. T am positive
though that from the LYcas Moyer school house to the McDer-
mitt road is farther than from the end of Mr. Tiernan:.'s
r cad up to the Bakers' Mines road; I am sure of that,

Hg-l
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By Mr. Shettig:

Q-- You would not attempt to put in feet any of the

d istances? A-- No,sir.

Adjourned to meet at 1:30 P.M. at the office of K

& Shettig.

Joda
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Afternoon Session.

Joseph Shoffner, sworn.

DIRECT ﬁXAMINAEICM'by Mr. McCann:

Q-- Ware you at the view held in this case? A-- Ves,sir.

Q-- State whether or not you heard any conversations
between any of the partiss whe were present at the view and.-
any of the viewers? A-- I did nct hear any conversation re-
lating %o anything ahout the view at all.

Q-- Did you hear Mr. Campbell say that he would decide
the view according to the crowd or party that had the largest

crowd? A-- [ did not.

CROSS-TXANINATION by Mr. Shettig:

Q~-- Were you in a position %o have heard everything that
‘was said? A-- I was within fifteen feet of them.
‘ Q-- Considerable talk going on at the time? A-- There
ﬁasn't so véry much.

Q-~ You would not say that lir. Campbell could not have
sald that as you bave neot heard it? A-- No,eir; I would not

say that, but I did not hear anything.



J. J. Grove, sworn.
DIRECT EXAMINATION by Mr. McCann:
Q-- You were present at the view in this case? A-- ves,

sir.

*

Q-- State whether or not you heard Mr. Campbell say
anything about deciding the view in i_.f‘a.vor of the party who
had the largest crowd there? A-- Indsed I did not.

@-- Were ycu present during all 61‘ the proceeding? A-- I
was thers when they started; they were all. mixed up in starti
ing a.nci were getting ready to start when the talk was going
on. I was off mayhe tari‘ or twelve feet from them, and thers

was nothing discussed of the kind that I heard.

By Mr. Shettig:

Q-- Were wyou in a position where vyou would have heard it
if it had been said? A-- If it had bseen said loud enough
liksly T could have caught part of it anvhow.



A. M. Shogmaksr, sworn.

DIRECT EXAMINATION by Mr. MeCann:

Q-~ You were one of the viewsrs in this proceeding?

A-- T was.

Q-- You were present during the entire time of the view?
A-- I was.

Q-- State whether or not any papers were handed fo you
by any of the partises present? A-- There were some papers
handed t 0o me either by scme of the partias ﬁho'were there
at the time or by one of the other viewers; .I would not be
sure who handed them to me.

Q-- De you remember what you stated to the party who
handed the papers to you ai the time, if anyvthing? A-- I
am not positive whether I said anvthing.

Q-- Did these papers have anmr influence upon vou in
determining your action er the action of any of the Board of
Viewars? A-- As for the octher menbersof the viewers I could
not Btate positively, but so far as I am concerned they did
not with me. (

Q-- Did you tell the other viewsers that they need not
consider these papers? A-- I am not positive as to what was
teld them, and I am not sure whether theyhsaw them at all.

Q-~ Did you hear Mr. Campbell,'onggﬁe viewers, say to
'anf of the parties who attended the visw that the viewers

would decide in favor of the party having the largest crowd
present? A** I don't know that I heard any statement of that
Xind. | '

Q~- Did anything of the kind have anv weight in deter-
mining the report of the viewers in their determination? p--
Absolutely none with me. To the hest of my recollecticn the
Partiies who were anxious for tﬁe road had the greater XERX®EX
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rerresentation there, but as I recall we decided that the
rocad should be vacated.

Q-- You stated your reasons in the report, did you nct,
for the vacation of the road? A-- My recollecticn is that we
probahly stated some of cur reasons, I would not say all; I
have no*t locked at the rspeort since it was gotten up and I
am not poéitive Just what ws &id etate in it.

Q-~ You say you did not measure the distance from the
termina uf the road to the intersecting roads mentioned in
the petitidﬁ? A8~ T do not recall that we did. It secems %o
me from one termini of the road to ths intersecting road

was close on to three-fourths or four-fifths of a mile;

tha%t is ny recollection, but we did not measure 1it; we measur-

ed the road from one termini to the other though.
@~- Did any influence other than your cbservation of

ths premises guide you in your determination as a board ol

viawers in arriving at the conclusion set forth in your re-

port? A-- I do not recollect anyihing other than we acted on

our pbservation of the ground, the road generally, and the

few cccupants and farme along the road.

Ho cross-examination.

(The testimony of part of petitioners closes)
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State of Pennsvlvanlg
County of Cambria,ss)

I hereby certify that the foregeing depositions
¢f witnesses on partof the Petitioners in the matter of the

Petition t 0 vacate public road in Dean and flearfield Town-

‘ships, entered te No. § R.D., June Sessicns, 1912, were taken

before me as Commissioner pursuan®t to Rule, copy of which is
hereto attached and made part of this report, and agreement

of Counsel as not ed in the caption to these depositicns.

Conml phLonsr to take Lessimony
and Court Stenographer.
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---1n-r2- Petition- to -vacate Gounty, fa.
---putlis- road-in-Dean-- ... o %
. Of - - June- Sessxfepmr, 4. D. -, No.9._ RBR.D,
---TJowmship. . _______..
- - BB,
And now, to wit,the.__aleventh____dayof...January.. R A D, T Rule
on part of ... .Bxeeptants .. _______________ . “.to take depasztwn of witnesses

hefore____ &, .0, Sharbavwh - oo .._ b.s'r; ., Comumissioner, to be read on the
hearing of the above stated case, ‘

Qambria Cmmty, gs:
. Extract from _the Record of said Court, Cer-
tified the___eleventh _ ,r Jamuary
Tt " ~ 7 180ox. 1913
e S, S. Kinkead ______
(Seal of Court) _ : _ - Clerk. BratovDatr e

A. J) 9’.;3 beticeen the howrs
_____________ 0 ____yelock P. M., before 2a.dl
4/_6._ '_/__ &’ b __;4‘_/,. é’f-&.@r%&-m and for said
or by some other person of competent authority, at the time and place aforesaifi, when
and where youw may attend if you think proper.
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¥¢. ¢ R.D., June .

~

In Re
Petitien to Vacate Public
Foad in Nean and GClearfileld

Townships.

Nepesitions of Petiticners!
Witnesctes.

e Yy Mannd (415

F. C. SHARBAUGCH,
OFFICIAL - STENOGRAFPHER

FOR THE
Forty-Seventh Judicial District
PENNSYLVANIA.
MOUNTAINEER-HERALD PRINT, EBENSBURG, PA. (-;1-
]

\ -
In the Court of Quart
Sescicns of Cambria Countye— .
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: uarter Sessione ) '
......... e\ 3 the Goukt of DORKEPEEE of Gambria | -
-.-In re_Petitien_to vacate Gounty, Pa.
...public_read in Dean_ _____

19)
Of .. June _Se ssxEoomt, A. ]).xgid?_, No.9. n D,

191
And now, to wit, the___eleventh ____dayof...Jenvary . _____ A. D, &.’3 -, Rule
on part of ... BXeeptente____ . ________________. to take deposition of witnesses
before.._._E, C. Sharkaugh ____. ________. , Esq., Commissioner, to he read on the

hearing of the above stated case.

Gambria (ﬂnunig, B5:

Extract from the Record of swid Court, Cer-
' tified the_. 21eventh _ ,p January .

2 L kg

v |
Clerk, ROV [9- S

Y

bbgre 2laled. Braceed.
, /ﬂﬁv// ...... 'é?'
TARE NOTICE, That in pupsuance of thé/above Rule the deposition of witnessés to

be read in ecvidence on the " A_L.2A¢c 4 __of the above stated LAftA R coro oL

ceeo-ddy of YO nn oty A. D. 1903, between the howrs
of ... 1:00_ ___golock A M, and. ... _?_-'_ 00 ___ o'clock P. M., baforeré!‘i':&é
A YR atton -_..é‘]z_&_ U r5ne=sa e cied _in and for said

o by some other person of competent authority, at the time and place aforesaid, fchen
. A .
and where yow may attend if yow think proper.
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-: IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COURTVY:-

* - =00000~
In re Petition to wacate E No. 9 R.D. June Sess. 1%12.
public road in Dean and g
Clearfield Townshins. 8§

DEPOSITIONS

Of witnesses on part of Excepiant in above-stated casse
taken before F. €. Sharbaugh, Commissioner totake testimony,
Attorneys! Room, Court House
at hixxnifisnxinxxhzxﬁxnxxrxﬁzx&x Borough of FEbenshurg,
‘County of Cambria and State of Pennsylvania, January 16th,
1913, pursuant to Rule, copy of whkich is heretc attached,
and agreement of Counsel on part of beth Exceptgnt,and Peti-
tioners that depositiones might be taken on botﬁ éiaés on the
.same rule by the saﬁd“F. C. Sharbaugh, reduced to typewriting
without the necessity of having the witnesses sign the same.
Appearances:
For the Exceptant, Messrs. Kittell & Shettig.
Por the Petitioners, Messrs. McCann and Hibhs.

!

GCounsel for Exceptant offer in svidence Road Docket of :

'Cambria County for the purpouse of showing tha% no public road
was ever laid out by order of Court leading from the Lucas |
Y oyer School House to Burnt Mills, as alleged in the petition
which Boeks to vacate --or seems to seek to vacate-- such

alleged road or a portion thersof.

Counsel for Exceptant offer in evidence Record of Pro-~
ceediings gntered to No. 7 of December Sessions, 1887, Road
Docket, Court of Quarter Sessions of Canmbria County, for the'

' *', purpose of showing that the road referred to in the petition

‘j?xxxhxgxxusz;xazxxnxnxzﬂ =1~ e
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in this caee, as recorded in Vol. 4 at page 142 of the Road
Docket, is not a road leading from the Lucas Moyer School
‘House to BYrnt Mills, but is a public road leading from the

Tucas Moyer School House to the Dry Gap road in Dean Township.

Counsel for Petitioners object to the offer, first, for
'%he reason that it is too general; seccnd, for the reascn
‘that it is immaterial what the name of the road may be B0

long as it is the road described in the original petition.

James Tiernan sworn. ' :

DIRELCT EXAMINATION by Mr. Shettig:

Q-~ Where do you reside? A-~ Clearfield Township.

Q-- Are you a property owner and a taxpayver in Clearfie;d
Township? A-- Yes,sir. |

Q-- You are the person who filed exceptions to the re-l
port of viewers in this case? A-- Yes,sir.

Q-~- Do you live aiong the road that is sought to be
vacated by this proceeding? A-- Yes,sir.

R-~ There is a public road lsading from the road knecwn |
:as the St. Augustine and Ashville Road which passes your farm?
A-- Yes. |
| Q-~- Is that the road that is scught to be vacated by
this proceeding? A-- Yee.

'q-- In 1887 a rocad was_laid out by order of Court which
leads, or is.deseribed as leading, from the IL%cas Moyer E
School House to the Dry Gap, in Dean Township; is that the

road which paseses your place? A-- Yes, that is the road.

-l



Q~- Is that the road which these proceedinge seek to va-
1cate or a portion of it? A-- A porticn.

Q~- What portion of this road is sought to be vacated

,fby these proceedings? A-- Where they cormenced is what we

call the MecDermitt road that runs past our plsce and ends
‘at the Dysart road in Dean Township,~the Djsart and Ashville
road.

Q-~ Were vou present at the view? A-- Yeas. :

Q-- When you say where they began dn you refer to where
"the viswers began to make their survey or measurements? A--
I don't understand that.

Q-- Where did the viewers begin? A-- They began ahout

'or just nine hundred feet from the school house to where we'

ﬁcall the McDermitt road.

|
Q-- Is this the point that is named in thepetition as

‘beingtwelve hundred feet from the 8t. Augustine-Ashville '

:road? A-- Yes, that 1s the place on the ground. .

| §-- Does the road from the Iucas Moyer School House %o

ithe dry Gap road intersect or cross the St. Augustine-Ashville

'road? A-- Yes, there is a road comes in right at the school;

Ehouse.
g Q-- Dces the Drv Gap road cross it? A-- Yes, it crosses
&t Dysart. : ‘
| Q-- At the school house I mean? A-- A% the schcol house,
ves, where theﬁ left off, that road runs or croesses the St.
2ugustine road from that point back.

Q-~- We will speak of this rocad that they are trying t01
vacate as your road; dces your road itself crose the rcad ;
from St. Augustine to Ash ville or does it stop-in the road

from St. Augustine %o Ashville at the school house? A-- There

-3



is a part they ain't vacated; 1t stops there.

Q--~ 1 mean any part of the road? A-- Yes, it stops at
the school house. .

Q-~ Is there across-rcads at the school house? A-- Yes.

Q-- How is that cross-road formed? A-- By what we call
the Sutton recad comes in there at the school house.

Q-- Is the Sutton road a continuation on the grﬁund of
your road? A-- Yes, .

Q-- A public road was laid out by oérder of Court which.
is described in this way in the proceeding; "Beginning in
the public road leading from St. Augustine to Ashville at a

point near the Lucas liCyer School House and ending at public:

.rcad at point ahout sixty rods southeast of the residence of
bavid.Sutton,deceased, in Clearfield Township." State whether
or not that is the Sutton road? A-- That ig the Suiton road.,
' Q--~ As I understand this Sutton road comes intc the
-road from St. Augustine to Ashville on one side and your roaﬁ
‘comes into this St. Augustine-Ashville road on ths other sid?
iat the same point? A:- Yes, at the same point. '

Crogs
Q-- And these thres roads form a zuxx-rcads or inter-

.section, is that correct? A-- The Sutton road comes in there
Il ) |
Eand our road comss in there and the Ashviile-St. Augustine

‘road comes in there. f
@-~- Then they make a cross~roads? A-- Yes, I would think

B0
. Q-~ State whether or not you meaBured the distance from
the public road leading from 8t. Augustine to Ashville to the
'point where the viewers of where this petition estahlishes

the place of beginning of the road sought to be vacated?
A-- Me and Mr. McGuire measured it at nine hundred feet ex-
_actly.
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‘ Q-- What did you measure it with? A-- A fifty-fcot tane
‘line, and we stretched the tape line up tight and vet there
‘was six inches on the tape line over fifty feet in sach meas-

?urement. ' : .
| Q-- In other words, your tape line was fifty and one-
lhalf feet in length? A-- Yes.

l Q-- How did you arrive a% nine hundred feet --did youw
iOOunt the number of feet on the tapz line? A-- The number of
Elangths of the tape line. :

[ Q-- Was this measurineg done accurately? A-- Yes,sir.

' Q-- Do you swear that nine hundred feet is the distance?
‘A-- Yes. '
. Q-- You measured as I understand from the road to Baker's

iMines, along the Achville-Dysart road, to the point where |
'the road sought to be vacated comes into the Ashwille—nysaré
'road? A-- Yes. '

: Q-- Who assisted you in th s measurement? A-- Mr. Hiranm

McGuire.

: Q-~ The, same gentleman who assisted in the measurigg oé

‘éthe other line? A-- Yes. i

f; O-- What was the distance? A-- Nine hundred fest. |

'; Q-- State whether or not this measurement was made in

;the game manner a8 the measurement at the other end of the é

:road? A-- Yes, the same and with the eame line and on the

' pame day.

'; Q-- Is nine hundred feet the accurate distance? A-- Nine

" hundred feet is the distance. |

? Q-- Gould it be more than nine hundred feet? A-- No.
Q-~ Does the roa@ to Baker's Mines croesg over the

Ashville and Dysart road? A-- No.
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Q-- Then there is no cross-roade formed by the Ashville-
Dysart road and the road to Baker's Mines? A-- No,sir; %here
is a cross-road at Dysart, what they call the Dry Gap road
crosses over 1it.

Q-- But there is not at the point mentioned in this
petition? A-~ No.

view? A-- Yes.

[0}

Q-- You were praesent at th

Q-- What if anything do you know abcut certain papers ,
'being shown to the viewers by persons active in attempting
tc vacate the road? A-- Mr.Wharton handed a paper to Mr.
Shoemaker of the Board of Viewers that Mr. McDernitt had
jsigned for me a road out, and Mr. Grove had also signed for
'me a road.

Q-- Who is Mr. Wharton? A-- That gentleman sitting there.

Q-- What office does he occupy? A-- Supervisor of (lear-
field Township. . :
. Q-- Did'you read those papers? A-- No,sir.

G-- Dc you know what was- done with them by Mr. Ehoemaker?

A-- He put them in his pocket.

f @-- Did he state anything about the legal effacf-of the

1papers? A-- I sald to Mr. Shoemaker, "That is no good," and’
i : !
'he said undoubtedly it was good. I said, "Mrs. McDermitt |

lcouldn't sign me a road, she had only a lifetime interes?:“:

. Q-- What if any remarks dign%f the viewers make con-
Tcernlng the size of the crowd for and agalnst the hroceeding?
A-- I heard Mr. Campbell saying that they would go and lcecate
the road and they would count sides and whichever had the
higgest majority that is the way they would have to decide.
Q-- Was there any other person present to your knowledge
and in position to have heard Mr. Campbell make that remark?
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A-- ¥r. O'Malley heard it.

Qp~ Who else? A-- My bdbrother ¥Frank Tiernan.

?q--.was this remark made befors tﬁe viewers had vibited
the various parte of the road? A-- On the commencement, at
‘the school house, before they commenced measuring on uphine

jhundred feet farther.

Counsel for Exceptant offers in evidence proceedings
in the Quarter Sessions to No. 4 September Sessions, 1891,
R.D., Vol. 4, page 269, showing the laying out of a public
road beginning at public road leading from St. Augustine t6
Asﬁfille at a point near the Lucas Moyer School House and
ending at public road at a point about sixty rods southeast
of the residence of David Sutton, deceaszed, in Clearfield
Township. This being the road identified by the witness
as the road which makes the intersection or cross-road at
‘the Lucas Moyer School ﬁouse and being road which excepticn
¥o. 2 (A) alleges is not meniioned in the petition in esta-

blisghing the placeof heginning under the Acth of 1809,

CROSS~-EXANINATION by Mr. McCann:

G-~ You say you measured the distance from the Ashville
and 8t. Augustine road, which passes the Lucas Moyer school
house, to the beginning of this road which is sought to be
v acated? A-- We measured the road from the St. Augustine
road to the place that the viewers commenced to vacate the
nine hundred feset.

Q-- And at that point’the-McDermitt road meets the road
leading from St. Augustine to Ash¥ille? A-- Where they comn-

menced to vacate, yes.



Q-- And on the oppesite side of the road, just bevond
the MeDermitt road, there is a continuance of the road, is

there noet? A-- Which road?
Q-- The McDermitt road in effsct crosses the Ashville-

Dysavt road and gces on through Clearfield Township? A-~ No,

Bil“-

' Q-- There ie a crosg~rcad at the Lucas koyer school
|| . 1

house° A—— Yes; that is known as our road.

Q-- The road there at the IYMcas Moyer school house? A--

Ths McDerm;tt road was taken off that road.

: Q-~ The Mcpermitt road ln effect is the same as though
Itﬁat road had again crossed the McDermitt road and'continued.
on beyond the ,shville and Dysart road? A-- Is that the road?
&ou mean that you are trying to vacate? _

'I Q-- No,eir; I mean the McDermitt road? A-- What we call,
ihe McDeruott roaq, it goes around dbove that,

j Q-- Ien't there a road crosses right there? A-- No,sir;

there is the St. Augustine road comes into the Chest Springs

road there, but there is no road crossing there; the McDer-

. mitt road Just comes into the Ashville recad.

Q-- Does the Suiton road come in there? A-- Yes, at the
school house.
| Q-- The Jutton road is a continuation of the Mbbefmitt
road? A-- ¥eo,sir; the MdDermitt‘rpad ie a road that was taken
pff the road you are trying to vacate; the McDermitt commancés
whers you pecple commence to vacate the road &% the one end. .

Q-- The point we are trying to ggt at is this; isn't it
true that the two roads cross at or near the Lucas Moyer
school house? A-- Yes. |

Q-- There is a cross road there? A-- Thers is a crose

road there. -ai )



Q-- Tell what forms that cross-roads? A-- This road that
they call the McTermitt road -~I don't eall it that-- it ,
crosses from there into the Zutton road and runs into what I
call the Thest fprings road. |

G-~ Then thereis an intersecting road at that point,-
the two roads come together at that point® .-~ wes,sir.

Q@-- You say that is nine hundred feet instead of twelve
hundred feet? A-- I have said so.

w=- Tow often did you measure it? A-- Once.

Q-- You have stated that the other terminus of rour road
is in Dean Township; where does that end? A-- On the Dysart
and ashville road.

G- You measured over the distance from where that rocad
ends to the road that leadsinto the Ashville and ~veart road
to Baker's lMines? A-- Yes. |
| 4=~ Jow far did you find it to be? A-- Nine hundred feet.

Q-- You say that the road leading from Baker's “inee to
Ithe Ashville-Dysart road does not cut clear acrosé, cdntinuing
:beyond the Ashville road? A-- Yee,sir; it does not intersect
.the road.

Q-- How far d4id you say that was? A-- Nine hundred feet.

Q-- You say certain remarks ware made to the viewers
Ion the day of the view by certain citizens or persons who were
present at the view” a-- Tes,sir.

Q-- Did Mr. Shoemaker say anything tc vou when the se
rapers were handed %o him? A-- Tot to my recollecticn.

Q-- Did ir. Tampbell say anything tc you other thanthat
Ihe would decide in favor of the one with the largest crowd?

A-v No,sir.

Q~- Wagn't he joking vhen he said that? A-- I didn't

","



think that he was joking; there was no smile on his face
anyhow. _

S-=- Tid you say anything to the viéwers? A-- Oh, yes;

T got my "row" in.

G-~ Did ycu hand any papers toc the viewers? A-- Ves

- "nat was on that?.A-n I think it was.a paper showing
Tour or six years ago report of viewers that were sent down
there to vacate and who sent in a verv strong report for a
township road.

Q-- Who had the largest crowd present? A- Well, they
had of course; I couldn't say that either, because there were
some men there that I didn't know which side they .were on.

Q-- Do you think that the viewers did decide hy the
largest crowd? A-- I couldn't say that.

~10-



Hiram McGuire, sworn.

DIRECT EXAMINATION by Mr. Shettig:

Q-- Where do you live? A-- Handy to St. Augustine,
within a mile of there.

Q-- In Clearfield Township? A-- Yes.

@-- You have heard Mr. Tiernan testify to th; measure-
ments which you and he together made in this case? A-- Yes.

@-~ Will you state whether or not he has testified cor-
rectly? A-- According to my belief he has.

CROSS-EXAMINATI ON by Mr. MeCann:

Q-- You are the man who helped measure fhis? A-- Ves,
glir.

Q-~ Did you hear any remarks made by any c¢f the viewers?
}r— No,sir; I didn't hear them make any remarks. I was be-
yind a2 plece and I saw Mr. Wharton, the supervisor, hand ﬁp
papers but I wasn't close enoﬁgﬁ to hear what was said about

them.

Q-- Did ‘you see Mr. Tiernan hand up some papers? A-- I
think he handed his in before I got there.

1]



James O'Malley sworn.

DIRECT EXAMINATION by Mr. Shettig:

Q-- Were you present at the view in this case? A-- Yes,
Bir.

Q~~ Did you hear any conversation between Mr. Wharton,
one of the supervisors, and the members of the Board of View-
ers? A-- Yes,sir.

Q-~ In connection with cerﬁain papers? A-- Yeas.

Q-- Tell what happened? A-- I was standing right there
and I saw Mr. Wharton handing the papers up.

Q-~- To which onéﬂihe viewers, if von know? A-- To Mr.
Shoemaker.

-~ Did you hear Mr. Wharton saying what the papers
were? A-- He said they were from Mr. MeDermitt giving Mr.
Tiernan a right out, also a Mr. Grove.

Q-- That i1s from Mr. Grove giving to Mr. Tiernan a
r ight out.

Q-- Did you hear any remarkes madeby the viewere concern-
ing the pépers? A-- No, I did not.

Q-- Did you hsar any remarks ma@e by any of the viewers
concerning the gﬁze of the crewd on the respective sides of
this controversy? A-- Yes,sir; I heard Mr. Campbell say that
they would go by the biggest crowd.

Q-- Who elsc was thers in position to hear that remark?
A~-~ There wére a few of them; they all could hear it if they
wané ed to.

Q-- When was the remark made? A-- Right after they land-
ed thers, after they got ths papers.

@-- Did you think from Mr. Campbell's manner that he was

joking when he made thd r aweaark? A-- I didn't think so.



Q-- Was he serious looking? A-- I could not say.
Q-- State whether or not this remark led you to the be-
lief that that wae the way the viewers would decide? A-- Yes,

that was nmy opinion or helief.

CROSS—EXAMINATIOH by Mr. McCann:

Q-- Did the other side go out and gather up a crowd after
that? A-- No,sir.

Q-- Do you know who had the biggest crowd present? A--
Mr. Wharton had.

Q-- Do you know how many were in his coowd? A-- Could
not tell, did not @ unt them.

Q-~ Do you know how many Mr..Tisrnan had? A-- There were
four there that I know of andlmayhe five,

Q-- With Mr. Tiernan himself? A-- Yes,sir.

Q-- Do you know Pat Campball, one of the viewers? A--
I seen him thers.

Q-~ That is the first time you ever saw him? A-- Yes,sir.

Q-- You did not know whether he was Joking or not, did
vou? A-- It did not look to me as though he was Joking, the
way he said it.

Q-~- He said it in a pretiy serious way, did he? A--
Yes,sir.

Q-- Do you live along that road? A-- No,sir; I live in
Altoona.

Q-~ You were just there as one of Mr. Tiernan's crowd?
A-- I was there, and I came near ge#ting my neck tr oke there
the night before when the bridge broke down.

Q-- You are not a resident of Clearfield Township? A--
No,sir.

“13-



!

T Tl e e Tl P

Frank Tiernan, sworn.

DIRECT BXAMINATION by Mr. Shettig:

Q-~ Where do you live? A-- In Clearfield Township.

Q-~ Were vou at the view in this procseding? A-- Ves,
sgir.

Q-- Did you see any papers delivered to the viewers by
the supervisors or any of them? A-- Yes, I seen Mr. Wharton
handing papers. |

Q~~ Did you hear anything said by Mr. Wharton as to whak
the papers were? A-- He said,Mr. McDermitt would give hoth
of us a right out, and also John Grove a right cut, that they

had never shut it up.

Q-- Did the viewers make any ramarks concerning these

' papers? A-- Well, yes, Mr. Campbell did.

Q--~ That wasnot with refaerence to the papers was it?
A-—- No,sir.

Q-~ Did you hear Mr. Campbell or any other of the viewers

make any remarks concerning the slze of thecrowd on the re-

gpective sides? A-- Tes, I heard Mr. Camphbell say that they
would have the.right to take the largest crowd and decide in
favor of the largest crowd.

Q-- When was ii? A-- Well, it was at the time they

staried tovacate, I suppose when they came thers.

CROSS-EXAMINATION by Mr. McCann:

Q-- Who all were in your crowd? A-- Well, there weare

five or six of us.
Q-- Who were thsy? A-- Mr. McGuire, my brother James
Mr. Bolang,Mr. Connelly, Mr. O'lalley and Mr. Adams.

iy .
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Exceptant files the further exception that the r aport
of viewers shows upon its face that ths viawers ware not

sworn in accordance with the Act of Asseumbly relating to

road Views.

Hiram McGuire, recalled.

pIRECT EXAMINATON by Mr. Shettig:

G-- Which of the two roads --that is the road leading
from the Lﬁcas MOyer school house to the Dry Gap road, and
the road known as the McDernitt rovad -~was laid out first?
A-- What I would call the Tiernan road was laid out first;
the other leading from the. St. Augustine road to iillside
nnight have been, but it was vacated at the time Tiernan got
t he order for his road.

§=~ Will you state whsther or not you were along on this
view? A=-- I was along on this view; I was either a viawer or
a chain carrier; I guess I wag a chain carrier, and I think -
you wWill find my name on the pefition.

G- %here does tha! road run from as laid out hy the
viewers? A-- That road runs from the “Mecas lover school house
to the top of thehill and into the Dry Gap road leading fromi
nysart to Altoona. :

fi-~ Thers pu along when the llcDermitt road view was held”

f=~ No,sir; T was not, but it was held after Tiernan got the

use cf his road,

-15-



James Tiernan recalled.

DIRECT EXAMINATION by Mr. Shettig:

Q-- Were you along on the view on the road we last spoke
of? A-- Yes.

Q~-~ Where did the viewers begin? A~-- I was not along all
the way; I wasn't there at the school house when they com-
menqed.

Q-~ Do you know whe?her that road was laid out hefore
t he ¥cDermitt road? A-- Yes; it was laid out abour one year s
before the HcDermitt road; as near as I canr ecall.

Q-~ You were along with me over at the Court House a
while ago looking at the records of the road which you stated
was the MceDermitt rcad? A-- Yes.

Q-~ The road which 1s shown by the draft and which runs
through lands of McDermitt's, Bridget Wills and D. M. Krotzer2
A-- Yes,sir.

Counsel offer in evidence proceedings to No. 12, Septem~
ber Sessions, 1888, R. D. Vol. 4, page 178, the caption of
-which shows that the proceadingwas a petition to lay out
public road lead from the school house of Lucas Moyer %o
Ashville in Clearfield Township, for ths purpose of showing
that the road laid out under these proceedings and known as
the McDermitt road does not intersect with or join or come
within one thousand or uore feet of joining with the read

leading from Ashville to 8t. Augustine.

CROSS-EXAMINATIGN by Mr. MecCann:

Q-- Were you along the HMceDermitt road view? A-- Yes.,
Q-- Where did they commence? A-- At the pine tree.

Q-- Is that the point that yousay is nine hundred feat '

from ths Ashville-St. Augustine road? A-- Yes.
. =15~



Q-- Was the other part of the road still there? A--
Sure.

Q-- That is, from thers over to the Ashvills and St.
Augustine road? A-- Yes.

Q-~ That nine hundred feet you talked about? A-- Yes.

Q-- Why would they begin to lay out a public road nine
hundred feet from the other road and no preceoeding to show_

that that was a public road? A-- I can'it answer that.

(The testimonv closes on part of Exceptant).

-17-



State of Pannsylva.ni?§
County of Cambria,ss §

I herehy certify that the foregoing devositions
of witnesses on part of the Exceptant in the matfer of the
petition to0 vacate public road in Dean and Clearfield Town-
ships, entersd to No. 9 R.D., June Sessions, 1912, were taken
hefore ms as Commissicner pursuantto Rule, copy of which is
hereto attached and made a part of this report, and agree-
‘ment of Counsel as noted in the caption to these depositions.

=2 ﬁw,,ﬁm( SEAT,)

ssioder to take testimony
and Court Stenographer.

18~
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Ne. @ R, June Sess. 1912,

In the Court of Quarter
cessicns of Cambria County,

In re
Petition to Vacate Bublic
Road in Dean and (learfielq|

Tovmships,.

Depositions of Exceptant's

ditneesses.

F. C. SHARBAUGH,
OFFICIAL - STENOGRAPHER
FOR THE

Forty-Seventh Judicial District
PENNSYLVANIA.

MOUNTAINEER-HERALD PRINT, TBENSBURG, PA.
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| Commmnuealth of iﬁtnunylnauia,}m

County of Cambria,

At a Court of Quarter Sessions:_ of the Peace of the County of Cambria keld at Ebensburg,
in the said County, on the........ bth...... day of. . Bay......covvvvuinn. A.D.1993 , before the

Honorable Judge of the said Court: XpoukThe petition of divers inhabitants of the Township,

ofGlsafield and Dean......... , ithecsmidk Corntxoacsestinexorthyuthab thexlaben spaster ingong x

Hot¥eR g oUEN XOEMIE Y0 JUXX XU MXIEN ¢ L., NN Ko X £ KO XX X ondyorshishwayxtesteaddront x

ledddppfrom St. Augustine to Ashville intersechs.said NeDermitt .Road

............................................................

to.z.point in the public .raad known .as.the. Achyille. Road..1045.F8 - %.

North from a point where the public rpad.le-ding..to. Bakers. Hines.in-

e s saij i - " . . L.
t‘. : rs.@ C.t 8.. .Ja:l- d Aﬁhvl llﬂ .D}!B.&I’.t .Rﬂad - Whe reupo n - tﬂe- C Our't - ?‘IPT]O 1'nt'ﬂ e
viewers, fro the ournope. sferasaid .whoase.renort.recormending.ihe..vacat-
ion of said road was filed at _Sept,...Sessions..of. .said.Court...Your.Pet-

itioners further represent. .that . trey. .and. oftkers .inkabitantsand. tax-

........................................................................

¥nd ¥%¥m%ﬁ:{%'ﬁ?€6ﬁﬁx £ DB B PR S P ISR T8 X X R A N apCwtxtiis samecic-
mgxtwrm The Court, mpon due ‘ consideration had of the premises, do order and appoint

S B . Digkey. .o gurveyor, and.... T..D...Ri-tter
and Adam Shuman Re=-..

.......................................................................................

viewers, to A& view the ground proposed for said road, and if they AN view the same, and
shall agree that there is oceasion for such road, they shall proceed to lay out the same, having
respeet to the shortest distanee and the best ground for a road, and in such manner as shall do
the least injury to private property, and also be as far as practicable, agreeable to the desires of the

petitioners, and that they make s report of their proceedings to_the next Court of Quarter Sessions

to be held for said County, stating particularly whether they jundge the skme necessary for a publie_ or -

private road, together with a plot or draft thereof, and the courses and distances, and references to

the improvements through which it may pass.

- By the Tonrt.

rd

; Attest:
- '\'é' .
:/' AA K/\-A/\ug@m

’, _ P T RO N T YNNI A , Clerk

i ~. . .
\\. ' -
‘\\
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NOTE. “It shall be the duty of all persons appointed In the several countles of this Commounwealth to
view and review any public or private road or bridge, if they shall decide in favor of locating said road or hridge,
to endeavor to procure from the person or persons over whose land such location may be made releases from
all claims for damages that might arise {trom the opening of-such road or the bullding of such bridge; and in
every case where sald viewers shall fall to procure such releases, and it shail appeaur to them that any
damages will be sustained, it shall be thell' duty to assess the damages and muke report thereof slgned by =
maJjority of .thelr number, and return the same, together with all releases obtalned, to the Court of Quarter
Hessions, and the damages so assessed shall be conclusive, or may be subject to appeal, review or modificution,
s may be provided by existing laws In the different counties of this Commonwealth.”

“The persons appointed as aforesald shall view such ground, and If they shall agree that there is
ocecasion for i road, they shall proceed to Jay .out the same, huving respect to the shortest distance, and the
hest ground for o road, and in such manner as shall do the least injury to private property, and also be. as far
i8 practicable. agreeable to the desire of the petitionera.”

“The viewers, as aforesaid, shall muke report at the nexi term of sald Court., and in the sald report shall
stute particularly: First, who of them were present at the view, second, whether Lhey were severally sworn or
affirmed; third. whether the road desired be necessary for a public or private road: they shall also annex and
return to the Court a plot or draft thereof, atating the courses and distances, and noting briefly the improve-
ments through which it may pass; and, whenever pradticable, the viewers shall liy out the sald roads at an
clevation not exceeding five degrees (except at the crossing of ruvines and streuams), where, by moderate flling
and bridging. the declination of the roud may be preserved within that llmit.”
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To the Supervisors of the Townships of Clearfield and Dean,respectively,
in Cambria County.
NOTICE is hereby given to you that on Monday the 10 th day of June,1912,atl

10 O'clock A.M.I will present to the Court of Quarter-Sessdons of sald County of
Cambria, a petition of sundry inhavbltants of the townships of Clearfield and &
Dean respectively,praying for the approintment of véewers to vacate a public rod
situate in sald townships,beginning in a point in Clearfield Township. in the
road leading from the Lucas Moyer School-house itoBurnt »ill 1200 feet south from
a point wheré the road leading from St.Augustine to Ashville intersects the las
mentioned road,and ending at a point in thev~Ashville and:Dyserd @Ea@:gﬁ Dean

Township 1045 feet north from a point where thq ?ownship road leading to Baker's

Mines intersects sald Ashville and sart Road.

—" ] »

O ATTORNEY FOR PETITIONERS.

We hereby accept and walve service of above notlice thils 2 5~ day of May,1912.

Sotanes Hoa W Hs 7ol
Mot M

¢’ )
f SYPERVISORS OF OLEARPIELD TORNGHIP

W

~SUPERVISORS OF DEAN TOWN'SHIL

I hereby accept service of the above notice for the County OCommissioners.

Clerk.




g To the Honorable Marlin B. Stephens, President Judge of the Court
of Quarter Sessions of Cambria County, Pennsylvania.

. The petition of the undersigned, citizens and tax-payers, and res-
idents of the Townships of Clearfield and Dean, respectively, in the County
of Cambris and State of Pennsylvania, respectfully represents:-

, That a public road long sinee laid out through said Townships of

Clearfield and Dean, beginning at a point in Clearfield Township in the

' Public Road leading from the Lucas Mbyér School House to "Burnt Mill" {Also

known a&s the "MeDermitt Road), 1500 Teet Sovth from & point where the public
| Road leading from St. Augustine to Ashville intersects said MeDermitt Road,

' and passing through a part of Clearfield Township through or along lands of

! John MecDermitt, John Grove, Angus Condron, James Tierney, Frank Tiernsy and

other Condron lande to the Clearfield Township line and Clearfield Creek;

thence across said Jlearfield Creek into Dean Township, and thenee through

: Dean Township to a point in the Public Road known as the aAshville and Dysart
[
i Road 1045 feet North from & point where the Public Road leading to Baker’'s

Mines intersects said Ashville and Dysart Road:’has become usgeless, incon-

venient, and burdensome to the inhabitants of said Townships of Clearfield
end Dean. ' .

That a record of said Road.as originally lmid out is entered to MNo.
7, December Term, 1887, Joad Docket, and is duly recorded in Road Docket
Vol. ;L_,L page /%‘Zf, in the Office of the Prothonotary and Clerk of
the Court of Quarter Sessions of Cambria County, Fennsylvania.

Your petitioners therefore 'pray the Court that the said rosd may be
vacated agreeebly to the Act of Assembly in such cese made and provided.

And they will ever pray, etec.
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STATE OF PENNSYLVANIA ~
-S8

L L B

COUNTY OF CAMBRIA

.

: : _4,¢éE;;;//:being duly:sworn according to law,

déposes and says,that the matters set forth in the above and foregoing

Gy Lo

petition are true and correct,as he verily believes.

Rl oz

W Commionon Sty
, MEiLEIon, Bommires
Jhe first Monday in, May 1915
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In the fourt of Quarter-8es
ions of Cambtlia founty;Penn‘@.

Pet it lon of the 1inhabltantsg|of
glearfield and Dean Townshiys, !
reapect ively,for the appointhe
ment of viewers to vacate a
public road in said Townshinp |
beginning at a point An the i
McDernltt Road near the Lucap
Moyer School-house in Olear|
fleld Township,and ending at
a polnt in the ESu-wml :

LY SVV A

————k e

i

BRI ¥ S

within petitlon read and oon-
sidered by the Qourt ,and l
»

Viewers ,as prayed for therein, -

to report next ta%@ﬂourt.
| /ﬁ}/ (b X

JoHN H.MSCann
ATTORNEY AT LAW
EBENSBURG, PENNSYLVANIA

g

A D 9~ )
And now %He 10,1912,the || .




TNOW ALL MEN BY THESE PRESENTS, that we -44221452:u47fﬁad/£2 -------------
dggézﬁsﬂsléghégégﬂﬂﬂg? ------------------------ of the Township of Clearfield,

County of Cambrda,and State of Pennsylvania are held and firmly bound
unto the County of Cambria,in the sum of fifty dollars lawful money of the
United- States;to be paid-to the said County of Canbria its certain attorney,
its successors or assigns: to whieh payment well and truly to be made and
done,we bind ourselves and esch of us,our and each of our heirs,executors
and administra%&rs,firmly by these presents. SEALED with our Sesals and
dated the -ii—-—day of June,1912. .
WHEREAS, & petition has this_day been presented to the Court of Quarter-
Sesgions of said County by sundry inhabitants of the qunships of Clearfield
- and Dean,respectively,in said Coﬁnty,praying for thehappbintment of viswers
to view and vacate & publiec road 1ocated in said tovnships beginning in
Clearfield Township &t a point in the public road 1eading from the luecas Moyer
2chool~house to the "Burnt Mill",and ending at a point éh the "Dry Gap" rosd
in Dean Town-ship,as by reference to said petition #dll more fully appear:
How the condition of this obligation is such,that if the patifioners for
the eppointment of viewers,as aforesaid,shall pay all fees and costs incident
to said view into the County Treasury as the said Coutt may by order direct,

then this obligastion to be void; otherwise to be and remain in full force and

Q I
virtue. .
TRESSES: - RN e
d‘% / ' % q__.."j‘..-w :j’ ,J;f:( rs {SEAL)
Ty /faryzsx 3
{ SEAL)
B SEAL)
P
B e ) !
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IN the Court of t}ugrter—. .
' Sessions of Cambris County,
I In the watter of the Fetitignm
! of the Inhabitants to Vacate||
] a road in Clearfield and .
f Dean Townships. .
) |
5
1
| — — '
j . Bond for Costs. ;
I L t
|: !
k . .
| 4 i
4 i
' i
) i
Tided 10 191V f
!
. !
; |
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JoHN H.MSCANN w
ATTORNEY AT LAW ’
: EBensBuRe.PENNSYLVANIA 8 1
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REPURT OF REQVIMIERS /
/

TO TFE JIOHORADLT I"ARTITT T, SMEPEIH, PRESIDELT JUDGR OF ™T COLLT

OF QUARTFR GSESSIONS OF CATIRIA COUTTY, PEVHSYIVALIA.

Ve, the undersigned re-viewers appointed by tne znnexed DPa- -
of court te review the road vithin mentionel, respectfull,, ra
port: -

That having been duly sworn as members of the rermanent boap .-
of viewers shown by the records of tue court, that having siven
due public notice of the said re-view and of tre %iue and place
of meeting of the viewers and heving given notice %o the nublic
of aaid meeting by posting notices along the route and at the
termini of said road as required by law, and by service of such
aotices on the cormissioners of Cambria County and the Sunervis-
ors olClearlfield and Dean Touvaships, service of wic: =amiild
nriices as accepted heing nereto attached, we met in accuriance

E'vn'.‘c.h the notier:s ziven on %he 23tn day of Lay A. D. 1913 at ten
. o'clock A, II. and re-viewed the road, that the sunervisors and a
‘nurber of citizens of Clearfield anﬁqhip vere present and heard
lthﬁt after due consideration of all tue watiers so velore us e
;are ¢f *“= oninion that t4ve road has Ddecome uselese, incoavenient
! and burdensom anA auzht therefore %n be vacated., A plot or draft o
iof said ro~d is hereto attached and mnade sart of tnis report snd
dhnvewith returned for w“lic use Towing said road to take the
"fbllowing courses and distances: '

Beginning at the place of beginning above noted %hence by the
.center of said road and through lands of }'rs, Suasan I"cDermnaiti

A. 44° E. 335 feet said line crossing tne property line tetmeen
|

i
“Jokn Grove and Ilrs. Susan lLaDer.itt at 202 Yeet; theice tnrough

:Iands of John Grove the following courses and distuaces:

. 60° 30' B, 600 feet, 1i. 47° 10' E. 315 feet, H. 78% 15' .,

122 feet, S. 49° 30' E. 296 feet, S, 63° 50! B, 350 feet, S, B4o
‘15" E. 274 feet, N, 55° 20' E. 259 Teet, M. 12° 30' B. 400 feet,
'H. 21° W' E. 330 feoet crossing tve line of lands of James Condran

Lstate at 177 feet; thence throush snid Condran Essate . 14¢ 45 1

/

i/



324 feet, N. 60° 05' E. 147 feet, iI. 79° L, 225 feet, to o poinil l///

" on the line of lands of James Tiernan;.thence through lands of

said James Tiernan N, 83° 36' E. 300 feet, 5. 37° 25' E, 194 fer
M. 73° 30" E, 247 feet, N. 70° 20' E. 191 feet, N, 32° E. 150 feny
N. 71¢ 05' E, 268 feet,8. 79° 03' B, 528 feet, S. 50° 30' I, 1
feet to nnint on line of lands of Frank Tiernan;.thence througl: i‘\\
said Frank Tiernan lands S, 60° 30' E. 344 feet, S. 76° 1%' E,

523 feet, S. 66° 25' B. 524 feet, S. 73° 20' B, 200 feet, S. 70°
10' E. 200 feet, N. 86° E. 215 feet, M, 70° 30' B, 137 feet, S, 8°
40' . 311 feet, 8. 81° 40! E. 200 feet to point on line of lands,
of Alonzo Schricher; thence through lands of said Albonzo Schricher

§. 81° 40' E. 95 feet, 5, 28° 10! E. 100 feet, S. 1° 10' ¥. 200

 feet, 5. 89 40' E, 315 feet, S..5° W. 100 feet, S. 5 K. 200 feet,

S. 4° W. 100 feet, S. 18° E. crossing Clearfield Creek 285 feet,
S. 32° 30' W. 400 feet, S. 18° 30! V. 250 feet, . 27° 15' =,

. 336 feet, S. 68° 45" E, crossing the C. & @, Branch of the P. k. R.

243 feet to point at the place of ending in the Ashville-Dysert
Rosad,

Wiiness our hands this 31st. dny of ilay A. D. 1913,

2o o -



RCAD HUTICK..

Antlos Lo ANTINY Tivan timt L2 undarsiftad Re-viamrs Arneintag
b tha Court of qu .yter Jossioms of Cuibris ccunty,pa, Lo vimr thn
promices asd oomort 0 tho Courtd wpon the eEMdiiency of vac tiag
n portion of o ruvlilc rood situate 1.rily ia QRearfintd Sewmshin
<nd wrtiy dn Daan Yorpship,borniming 4t 2 poia% o 10 pahdds rous
Lild out = lnsdine fron thr Lucas coyay School jicuud in Qlmrflold
forshin 0 thr Dry Suw roaf in boan Tomship, w2l relunt nn'm-~ South
900 Frat risurad alon’ Gaic first wanticenn? rond row th Nt e
grotion ororad LY tho sate o1 rirst somtlonad,t.ae red drel 3%,
Aurusting to asliviile,sand tig rood frof tar St.awjuetlio-Aslvillo
roudLasinninge nowr tho lucss loyer Oehool }iouub,:m;. Tunnins te 2
sednt An thn rublic road aboul 40 roads Southeast o tiw reslumico
oif Tevid Butten,daoceased , in Cloayfine Tounship . andiu; ot A
L oint in Doan n"o:'n.a!\ip on thr roat fron aspvilin o Dyuart st & Cla-
tuncn oy 4552 roat essarndd.aiony; the sAdd ohvillio-Dypart rosd, from

,afz'Z?f;‘ s voaAd_—

the point of dptrrncction of 1o L5UVLLLY-Lysart roesdd, 30T 4y B
DYy Gap road,or roud Loudins over Loo Lountaln to aAltoons,will
paat on L0 pECs 1L Awo easaribad,on Thurstay,tie 22th day of
1y, 4925,2% 1030 otolock. it S0 L2 purvoun of attonoin te tha

cutios of thelir synointient,

f Je3.Diguey
VTR TPTNR,
I 5 R Ay .
By LTth, 1913 Raviowars -
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Joanstown, Pa., Lay 31, 1913.

" Camhria County.
| For review of road in Clearfield and Dean Townships,

County, Pennsylvania as per #9 June Sessioas 1912.

T0 S, E. DICKZY TR,

¥ay 29 To re-view and survey, 1 day
- Mileage
. Livery
30 Plotting survey. 1 day

, Tracing and revort. 1 day
Tracing cloth and de%tail paper
Two nrints to accormpany repart.

:Dinner

TO ADAII SEITTAN IR,

lay 29 To review. 1 Aavw
'Mileage
"Livery
; Dinner

. 70 J. D. RITTFR IR.

Yoy 29" To review, 1 day
ililileage
LLivery
‘Dinner

Caabrie
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petition Ffor viewérs in this proce~ding does not corvectly designated

the place of beginning and the place of ending of *he ro~d proposed ho be |
vacated, your petitioners~awer such plices o beginning ~rd ending nare
as Tollows; "Beginu‘ng at avoint on the publie road laid out as Imding

froa the Lucas Moyer School house in Clearfield Township to the Dry .Gap

. —-Road..in Dean. Twp, =aid point heing Soutk GO0 feet measured along snid

first mentioned road from tre intersection formed by the said road first
mentioned, the réﬁéhfrom St. Augustine %o Ashville anl the road from the
road from St. Augustine to Ashville, beginning nenr tre Lucas Moyer School
ITouge to0 noint in the public road about sixty rods Southeast of the
residence of David Sutton, deceased, in Clearfiled Township; and endéing

at a point in Dean Twp., on therpad from Ashville to Dysert at a distance
of 4552 feet measured slong saic Ashville-Dysert Road from the point of
intcrseétion of said AshvillefDysert Rord with = public road known as tre

~

Dry Gap Road or road leading over the mountain to Altoona.
N .




KNOW ALL MEN BY THESE PRESENTS, Thet James Tiernan and @/J

» both of the County of Cambria in the State of

Pennsylvania, are held and firmly bound unto the County of Cambria
in the sum of One Hundred ($100.00) ﬁollars lawful money. To
- which payment well and truly to be made and done.'they bind them-
selves. their heirs:-Exécutors and administrators, and every of them.
Sealed ﬁith éur handS'andidated'the&éﬁzﬁiﬁgy of December, A.D.,191Z2.
Whgfeas:thenéaid-James Tiernaen snd others have petitioned the
Court'of.Quarter’sesgions_of Cambfia County. Pennsylvania., for the
appointmgnt of revieﬁers‘%n the matter of the propcsed vacation of
a certaiﬁ puﬁiic roa@.pa;tly in Clearfield Townshiyp and partly in
" Dean Township. in éa{d County., entered to No. 9 June Jessions, 1912.
Hdﬁ. Thereforeifhe Condition of this Obligation’is such, that
if the said James Tiernan and the other petitioners Bha11[§g¥§ the
County Treasury of Cambria County the costs of said prodeedings
ineluding the pay of the viewers as provided by fthe Act of 4th April,
1907, P. L. 44, in case the Court shall so direct, then this ob-

ligation to be void, otherwise to be and remain in full forde and

virtue.
Sezled and delivered in 3 / (Seal)

th f: ' .. /.
e presence o [2%‘?& s#@éwal?
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REPORT OF VIEWERS, P
" To the Honorable M. B. Stephens, Presidsnt Judge of the:

.Court of Quarter Sessiosns of Ganbria County:-

¥o, the undexsigned, members of the Board of Viewers of,

?ii

Oambria County, appointed by your Honorsble cCourt, to view a

oertain Rosd in Dean and Clearfield Townships, this County as

particulary noted in the order of Court dated June 10, 1912

and to us directed for the purposes therein specified, res-

pectfully revort:-

That having given due notice of the view and of the time

and piace of neeting of tﬁe Viewers, to the County Commiassioners,

to the Supervisors of the Tonwships of Dean and Clearfield, by

'i;’-'- 1:_-7;---:
»"

having them accent service of notices and to the zeneral publiec

by vrinted handbills nosted in »ublie and conspicuoun places

along the route and at the terminiiiof the read proposed to bhe

vacated: All of us met in accordance with the notices so given
and having been first duly qualified according fto law to per—

form the duties of our appointment faithfully, impartially and to

the best of our ability; we viewed the said road, noting par-

tiowdariv its location, the countrvy through which it passes,aﬁi

welli as the improvements through whioch 1t rasses and are of

oninion that itnhe %aid road should he vacaled.

The said road which over two and one fourth milles in

lenzth has fallen into dilsuse and is no longer of service as

a

pubiic thoroughfare: true there are two families living along

the sald road, who, if the said road is vacated will have need

of a »rivate road in order to gain access from the public high-

ool - -

ways to their premises; but to our minds it is wholly un-

reasonable that the taxpayers of the townships shou-ld he re-

quired to keep up or maintain a streteh of Township Road of such

length for the accomodation of these families and some teo or




three other persons who chanse to own small farms or timber lands,
upon which there is no one residing, along the routé of the

said road. PFPurihermore the sald road orosses the Clearfield
cr?ek at a point where it would require a pridge spanning some
sggentv—-eight feet, which would he réquired t0 be constructod if
tﬁe said road is to be kept up as a vublic hipghway and we are

of opinion that the burden of constructing sueh a bLridge would
be entireiy too expensive for the taxpavers of the Township to
be required to bear, and the location of the road and its almost
utter uselessness-so far as the traveliing public is concerned-
would not under any consideration justify the constfuctionm of

a County hridge of #siidh ddlmehasions as would be necessary to span
the said sreek at this noint.

The said road as suggaested to be vacated beginning at a
point in the public road leading from the Lucas Mover (Myers)
scho@ihnuse to Burnt Mill (also known as the MeDermott Road)
1200 £%. 8. fromcthRepoint where the publie road leading. from
St.Augustine to Ashville interseats sald MeDermott Road and

running thence N. 49 1/2 degrees E. 370 ft, through land of Mrs,

«T. MeDermoit and into lands of John and Mary Crove, thence con-

timuing through land of said Gpoves, N. 52 degrees E, 600 ft.

N. 57 dfgrees 30 minmites E, 860 £t., N. 79 degrees E. 120 ft.

S. 60 degrees E. 300 fi., 8. 78 1/2 degrees E. 800 ft,, E. 160 ft.
N. 56 degrees E. 261 £i.,N. 24 degrees E, 380 ft., M. 16 degrees
E. 360 ft. passing to lands of J, B. Condron, N. 18 1/2 degrees
E. 270 £t., N. 63 ¥2 degrees E. 200 £t., N. 89 1/3 degrees E,

200 £t, thenee through land of James Tierney S. 84 degrees E.

350 ft., RE. 150 ft., k. 85 degrecs E, 300 £t,, N. 72 1/2 degrees
E. 185 ft. N. 24 degrees E. 160 f£t,, N. 49 degrees BE. 259 ft. ,

5. 88 degrees E. 520 fi., S. 57 degrees E, 500 ft., 8. 84 degrees

E. 515 fi, thencethrough property of Frank Tierney S. 87 degrees



E. 416 £4+, S. 72 1/2 degrees E. 232 ft., S. 68 degrees E. 223 £t
E. 200 f%t., N.-73 degrees E, 185 ft., E. 475 £t., thence through
Baldridge property S. 45 degrees E., 114 ft., 8. 16 1/2 degrees E.
346 ft.y 5. 14 1/4 degrees E. 480 £t., 5. 12 degrees K. 126 ft.,

S. 8 degrees East 30 ft., thence crogsing the Clearfieid Greek into
Dean Township S. Bdegrees E. 50 ft., S. 55 degrees W. 440 ft.n g,

5 degress West 300 4., s.-sv dogrees E. 324 ft., orossing 0, & ¢.
division ef the P. R. R., H, 70 degrees R. 175 to a point on the
Public Road leading from Dvsart te Ashville,

f plot or draft showing the location of the said roed

together with the courzses and distances of the same is hereto attach-

ed and made a part of this repart,

Witness our hands this twenty-fifth day of Aug., A. 0. 1912.
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Commonwealth of lﬂermzylnania,} S .
: 1
County of Qambria.

At a Court of Quarter Sessions of the Peace of the County of Cambria held at Ebeunsbury,
in the said County, on the....10..th,....... day of......, June.......... A. D, 1902 |, before the
IHonorable Judge of the said Court: Upon the petition of divers inhabitants of the Township
of...Be80 , in the said County, setting forth thaKXIRyXIMMOEXTENDEKRICHL
VRIEDERL XM X XK XX XX XXX A XX XK XXX AKX KK LK XXX KX XX KA KT PRI XK 8N
.That.a.pubdic. road. long..since. laid. put. through. .said .Tawnshipsof .Clear-
.field .and. Pean..,. beginzing .at.a.point .in.Clearfield .Twp..in. the Puyblic
.Road. leading .from the..lucas. Moyer Bechool. house .to.."Burnt Mil1lfZ (Also
-known .as. the. Mcdermi tt. Road,.).1200. feet. South. from. 3. poink whexe. .the
.Publie. road. 1eading from. 8t.. Auygustine. to Anhville 1ntex89c1‘-ﬂ 8aiqd Mc
.Dermitt..Road, -and .paasins.-.thro.ugh.a..n.ar.t.nf. Clearfield. Iwp.. through or
.along.lande. of.. Jokin McDermitt..,. John. Grave,. Angua.Gondran,.. Janes. ..
-Pierney., - Frank - T—iémnay. and .‘o:-ther. .Condron. lands..to. the. .Clearfield..Twp.
-l1ine. .and- Clearfield. Cresak;. .thenc::.e - EXBREXXXXX . aCro88- 8ald. CJ_.e'arf ield
.CGreek.into.Dean. Twp.. and. thence. .th::ouéh. .Daan .Twp.. .to..a. point.in. the
- Public. Road kmnwn.as..the. Ashville. and Dysart.Read. 1045. feet. Noxrth.
. from .8 point.where .the. Public..Road .leading. to. Bakers8 Mines. intexrsects
..8aid -Ashwville..and.- Dysart. Road, . has. .hecome. .useless,..inconvenient,. .and
. buedensome. to..the. irithahitangs..of .said. Twpl. of Cleaxrfield. and.Dean.
. Your..pwtitioners.therefore. pray..the. Conurt.that.the. anid.road.may..be
.. vacated.agreeably..to. the. Act. of. .".‘ssembly. An .such.case.made. and. provided.

and therefore praying the Court to appoint proper persons to view apndckmpxomt the same ae-
cording to law. The Court, upon due consideration had of the premises, do order and appoint
AL M, . Shoemaker. ... e surveyor, and John. L...Singsy
-and- P Fo.-Campboall ... e aaaanaan, S

viewers, to view the ;gxommsboreporedhcfox said road, and if they view the same, and
shall agree that there is occasion for such %ﬂ&thley shall proe%%bmt the same, havimy
&R et n d—the—be . oh—f—2oad, wird in such manner as shall do

the least injury to private property, and also be ag far as practicable, agreeable to the desires of the

—- petitioners,_and. that_they male a report o of their proceedmgs to_the next Court of Quarter Sessions )
to be held for said Couilty, stating partlcularly “whether they judge the same necessary for a public-es - --
puivate road, together with a plot or draft thereof, and the courses and distances, swd-zofsvemees—to

By the GCourt.

Attest:




NOTE. “lt shall be the Juty of all persons appoinied In the several countles of this Commonwealth to
view and review any pubilic or privaie road or bridge, If they ghall decide in fuvor of locating sald road or bridge.
Lo endeavor to procure from the persion or perdons over whose land such location may be made releaser from
all claims for damages ithat might arise from the opening of such road or the building of such bridge; and in
every case where maid viewers ghali fall to procure such releases, and it shall appear to them that any
damages will be sustained, it shall be thelr duly to assess the damages und make report thereof signed by'a
nmajority of .their number, and return the same, together with all releaseg obtalned, to the Courl of Quarier
Sersions, and the damages so assessed sh:ill be conclusive, or may be subject to uppeul. review or modlfication,
na may be provided by cxlsting laws In the different counties of this Commonwealth.”

“The persons appointed as aforesald shall vlew such ground, and If they shall agree that there is
occaslon for a road, they ghall proceed to lay out the same, having respect Lo the shortest disiance. and the
begt ground for a voad, and in such manner as shall do the least Injury to private property, and also be. as far
ns practicable, :agreeable to the desire of the petitioners.”

“The viewerr, as nforesaid, shall make report at the next term of suid Court, and In the said report shall
state particulurly: First, who of them were present at the view, second, whether they were severally aworn or
affirmed; third. whether the road desired be necessary for a public or private roud; they shall algso annex and
return to the Court a plot or draft thereof, stating the coursea and distances, and noting briefly the Improve-
ments through which It may puass; and, whenever practicable, the viewers shall lay out the said roads at an
elevation not exceeding five degrees (except at the erossing of ravines and streains), where, by moderate Alling
nnd bridging. the declinition of the road may be preserved within that limit.”
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Viewers.
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(11902,
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viewand . vacate. .roa. .d. in.
wp.
Gertifled” SEP 1 61912C6C, ..
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'P.-..E...(:}a.miabell.........-

»

and ending at a point in the Ask

ville .and Dgsarﬁ-

ermitt road near the Lucas Moyer
Clearfield iv

beginning .at.a .point..in:the McDé
School. house: in. Clearfield. Twp.

Desn. and. Clearfield Twps.. ..
A, M. Shoamaker..

John. 1., .8inger.....

Order fo
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191 L, at. /4,30,

.o’clock. &, Z1 + for the purpose of viewing/&dfid groun
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ROAD NOTICL

Notice is hereby given that the:; Viewers jgpointed by the Court of Quarter
- . al P " 14 y
Sesgions to view the ground.¢..!. 114K, Qu’ff,1'>’ﬁf¢('?€4¢é’7<j

G AT i Bt B S T L tatead. 20 Lo

A 4

VXY WA s m‘uz:." . A HAL QAL ...
’%7 Lot ot o 27K B (¥t 2. fP[/«{: .....
RO Y e e s i

................. 200 Mnd7a 2 A f#24-2K in the Townghip
§ aforesaid, on the..r.,.éll:'.day of('(ﬂ—aﬂﬂ .
191 f;{, at..[/.ﬂ,.'.gtﬁ...o'clock..f‘.&..,.?..’.’l.z.. for the purpose of viewing said ground.

({'7/.!, jf{o‘ff'ﬂ-(&/{/) ’
- n (.}(.....-.4!;..4.-.:—.::74/&{ 74
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Vive LocaT/om OF PugLic RoAD

iioh A TR IR ALt 3

o gmBrIACO PA.
PRORGSET 70 BE VACATED T

v

UPON pn ORDER oF THE COURT 0F QUARTER SESSIONS .
RATED THE JoT- 07y oF JUNE 19/2., @ i
SEE “thmu ) 2007 C .

M SHoEMAKER
JOHN L. SINGE R,
FCARMPRELL i

VIEWERS, .







