


S

S “o/: Ppo,oo.sz-w /%./.-'W} /-”azsz_ /c:' POA.D

/"’p?A@E 7/7;//: C"AMﬁP/A C‘o_/D

& | /"ﬂd@ /4.4,,,7 NS5 /ﬁ’?///—aﬂd /47;@//4/&

L T /5ax'a' Z//;'e 78
I o 4 50/7/77.47/'7 e '

} @5:0%’ rigoo’ Vewes z2 /9/0

—_ _/Vg 7 Jfﬁj/dﬂ(&’/q/o i s . :.

s o)
j%ﬁ)'@/aff/f/é/ /%’/4/6’/’
j‘ j /?/7?//775//5 /',)@-/ar

PIROLERT =




.sé’-af't-’r% (ﬁz& N




éaa?ng ///"a/ﬂ /VO/'/A /@//raﬂa/ /47;/527;/5
- _47/‘ (Britze Boro Lre 7o
B O/a" jc?/?ﬂ?a/? 5)@ 7"/&/7




N 0‘(:;5:. e /Qur,d waa&iﬂ—v PRy -é&wi af sl 7, ,_y 5 . s

Commomuralth of ﬁmmiyluania,}m
County of Gambria,

- - e

At a Court of Quarter Sessions of the Peace of the County of Cambria held at Ebenshurg,

in the said County, on the.., & WITEN. ... ... day of.... . LUALAAIN .. ..., A.D.19¢ 0 , before the
Honorable Judge of the said Court: Upon the petitioni of divers inhabitants of the Township®
of......... [P ?U ................. , in the said Coﬁnty, settiné forth that they labor under incon-
venience for want of a.......... / .............................
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and therefore praying the Court to appoint proper persons to view and lay out the same aec-

cording to law. The Court, ,upon due econsideration had of the premises, do order and appoint

ﬁ@@mmlm@%@%ﬁmﬂy

viewers, to view the ground proposed for said road, and if they ~ view the same, and

shall agree that there is ocecasion for such road, they shall proceed to lay out _the same, having
respect to the shortest distance and the best ground for a road, and in such manner as shall do
the least injury to private property, and also be as far as practicable, agreeable to the desires of the
petmonem,_and_that they_make_a_report_of_their proceedings. to_the next_Court_of Quarter Sessions
to be held for said County, stating partlcularly whether they judge the same necessary for a public or
private road, together with a plot or draft thereof, and the courses and distances, and references to

the improvements through which it may pass.

By the Court.

Attest:

'y




NOTE. “It shall he the duty of all persons appointed In the several counties of this Commonwealth to
view and review any public or private road or bridge, if they shall decide in favor of locating sald road or bridge,
10 endeavor to procure from the person or persons over whose land such location may be made releases from
all claims for damages that might arlse from the opening of such road or.the buflding.of such.bridge; and in
every case where =ald viewers shall fail to procure such releases, and it shall appear to them that any
damages will be sustained, it shall be their duty to assess the damages and make report thereof gigned by a
majority of .their number, and return the same, together with all releases obtained, to the Court of Quarter
Sesglons, and the damages so assessed shall be conclusive, or may be subject to appeal, review or modification,
a8 may be provided by existing laws in the different counties of this Commonwesalth.”

- “The persons appointed as aforesaid shall view such ground, and if they shall agree that there 1a
oceasion for a road, they shall proceed to lay Qut the same, having respect to the shortest distance, and the
best ground for a road, and in such manner as shall do the least injury to private property, and also be, as far
as practicable, agreeable to the desire of the petitioners.”

"The viewers, as aforesald, shall make report at the next term of sald Court, and in the sald report shall
state particularly: First, who of them were present at the view, second, whether they were severally sworn or
wflirmed; third, whether the road desired be necessary for a public or private road; they shall also annex and
return to the Court & plot or draft thereof, stating the courses and distances, and noting briefly the improve-
ments through which it may pass; and, whenever practicable, the viewers shall lay out the sald roads at an
elevation not exceeding five degrees (except at the crossing of ravines and streams), where, by moderate filling
nnd bridging, the declination of the road may be preserved within that limit.”
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA,

In ra Appointmsnt of Viewers ) 0f June Sessions, 1910.
to View and Lay out a Public ( .

Road or highway to Lead from )
Forth Railroad Street, at Line (
of Portage Borough, through )
Portage Township, to 0ld Somman (
Station in said Township. )

No. 7, Road Docket.

NERERRBREARRETRRRREERRE RS NNSN

REPORT OF¥ VIEWERS.

To the Honorable Francis J. O'Connor, President Judge of said Court;-
The undersigned viewers apbointed by your honorable eourf,-

by the annexed order, do report that having given due and legal -

public notice as raquirad by'law,'also having given notice to the

:supervisofs of Portage Township and to the County Cormissioners of

Cambria County, as appears by papers hereto annaxed, they all met

at the time afid place appointed in said notice; to wit,- at the
westerly terminus of said proposed new road, on Mbnday; the 29th day
of August, A. D., 1910, at 10 o'clock in the forenoon, and having
been fira£ duly swom to perform their duties under said appointment
impartially and according to the best of their Judgmant, they
proceeded to view the ground for said proposed road, and aftar due
consideration -the viewers wera of the opinion that there is

occasion for a public rodad betwesn the points, or termini, mentioned
in said petition and ordsr, and they accordingly proceeded to lay out
the sama according to law, having respect to the shortest distance
and the best ground for a road and in such mammer as to do the

least injury to privﬁte proparty, and, as far as practicable,
agreeable to the desire of the petitioners; to wit,~ beginning at’
¥North Railroad Street (also called North Railroad Avenue), at the
line between the Borough of Portags and the Township of Portags,

75 feet easterly along said North Railroad Avenue, or Railroad streeg
from 1ts intersection with Pine Street in sald Borough; thence through

(1)




Vi Mwen

the sald township of Portage the following courses and distances:-

South 82 degress 39 minutes sast a distance of 2375 feet to a post;
thence by a H~-degrea curve to the left, radius 114?.4 feet, a distance
of 1345 fest.to'a post; thence by a 2-degres curvs to the left,
radius.2864.9 feet,a distance of 663 feet to a post; thence north

16 degreaes 55 minutes east a distance of 600 feet to a. post, at-
intersection of the publlc road leading to Jamestown and the

public road lesading from said station to the head_of Plane Fo. 2,

A
-xxaXXX all of said road being at an elevation not exceeding 5 degrees

excepting at crossing of ravines or streams,where by moderate filling

and dbridging the declination of the road may be preserved within that

Y |.|“‘

.1imit; the said road passing through and upon land of ths'Martin

Realty Company, unimprovad and unenclosed, and 1and of the Cambria
Mining and Hsnufacturing Company, unimproved and unsnclos=d , 88

indicated by the map or drart herato annexed, ‘and made a part of

thls rsport. AT . ' : v oAb e e

Trataae w e e mm uh . - W TS T

Beaides all thrae of the viswers, there wera present at
said viewy Albert Wynkoop and Jacob Kreitzberger, two of the
supervisors of Portags Township, AndreW'B. Crighton, and J. S. '
Barlow, rapresenting the Msrtin-Raalty Company, one of the land owne
ers @ver which sald road was laid out, and James Strabhan, represent-
ing the Cambria Hihing and Manufacturing Company, thz other land
owner through whose land the said road was laid out;' Thera were
alsq"p%asanﬁ awguﬁbsr of the petitionsrs and others interested in the
petition. We endeavored to procurs releasss from the said land
owners, through thelr representatives, bﬁt wera undb;e to do so.

In as much as the sdid road as laid out, if opsqeé._wosld be of
great benefit to the said land owners by opening up a;s rendering

their land accessible, we are of th: opinion that no damages would

thereby result to said land, as the lsnd taken for said road would

(2)



thereby result to said land, as the land taken for sald road would
he fully compensated for by the benafits to the remaining land,
and accordingly we awarded no damages to sald land owners; all of

which 1s respectfully submitted.

it
A

A

Viewers.




IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA,

In Re Order to Viaew Site for Proposed Location of
Public Road In Portage Township, BExtending from
the easterly Terminus of Railroad Straet in the
Borough of Portage, at the Lins Betwsan the said
Borough and the Township of Portage, aund extend-
ing to the 01d Sohman Station at Intersection of
the Road Leading from said Station to Jamsstown
and the Road Leading from said Station to the Head
of Plane No. 2.

Ivl'l'!'l"l'*"l*****.i**i*.****-l

No. 7, June Sessibns, 1910.

STATE:OF PENNSYLVANIA, 3
88
COUNTY OF CAMBRIA »

_ S. Ge .Fe_ttarma;m, H. A. Brown and Jas. C.
Darby, the viewer; 'mention;zd in Itha above-named order, being duly
swom according to law, say thn.t they will perform their duties '
under said a.ppomtment impa.rtia.lly and accordmg to the best of

their judgment.

,fg B.a.y of Auguat A. D., 1910.
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NOTICE OF ROAD VIEHVW.
¥o. 1, June Sessions, 1910.

(222X ERT XY

The undersigned viewers appointed by the Court of Quarter Ses-
sions of Cambria County to view the site, or location, for a proposed
new public roud extending from North Rallrcad Btreet in Portage Town-
ship at the line between the Borough of Portage and the Township of
Portage, and extending through said township to what is known as the
014 Somman Station at the intersection of the public road lsading
from said station to Jamestowh and the road lzading from said gtation
to the head of Plane No. 2, hgredby give public notice that for the '
purpose of attending to the dthiBB of said appointment they will meet
at the place mentioned for the!westerly terminus of said road, on
the line between tha Borough 6 Portage and the Township of Portage,
on Monday, the 29th day of August, A. D., 1910, at 10:00 4'clock
in the forenoon, when and whers all rersons interested msy:attendsif .
they see proper.
8. G.. PETTERMAN,

.Ho 'Ao 3110“, ~'-_
JAS. C. DAHBY,

. e Viewers.
August 12, 1910, '

P H
".*lil'lll"il*i*‘l"ll*l'i'iliilii

Portage TOW‘nship, Cambris County, Pa.,.

THIS IS TO ACKNOWLEDGE that ths undersigned, the Supers

yisors o'f.;_:_;quz_jtagah']!om-{nship, have ‘had duz notice of the above-men-
tioned_"i'c,::'ijs}d—vi_é'iv_{ ' ‘ S

N t 4 H - L
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YOZICE OF ROAD VIRV
No. 7, June Sessiona, 1910.

SRNBBRBBERE

] The undersigned viewers appointed by the Court of Quarter Ses-
slons of Cambria County to view the site, or location, for a proposed
new public road extending from North Railroad Street in Portage Town-
ghip at ths line betwsan the Borough of Portage and the Township of
Portaga, and extending through said towmship to vhat is known as the
0ld Somman Station at the intersection of the public road leading
from sald station to Jamestown and the road lzading from said station
to the head of Plane No. 2, hareby give public notice that for the
purposa of attending to the duties of said appointment they will mest
at .the place mentioned for the westerly tsrminus of said road, on
the line bstwean tha Borough of Portage and the Township of Portage,
on Honday, the 29th day of August, A. D., 1910, at 10:00 a'clock. -
in the forenoon, when and whera all persons inberested miy .attend.if
they see proper. : .

8. G. FETTERMAN, '

H. A. m“. . L ]

JAS. C. DAHBY, ‘

g . Viswers. = .
August 12, 1910. . i

LA AR S LR RERELEEEREEEEEYEYEYY

OFFICE OF COUNTY COMMISSIONERS.,

1

+ = i Ebensburg, Pa., August 12, 1910.
THIS IS TO ACKNOWLEDGE that the County Commissioners have
had due notice of.the above road viaw. : .

.ffﬂ;'-' o | : fgﬂééiﬁ"“% SO
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. in the forenoon, when and where all persong 3in

NOTICE OF ROAD VIBW.
Hoé-?, June Sessions, 1910.

- T RReGERARBAD

_ The undersigned viewsrs appointed by the Court of Quarter Ses-
eions of Cambria County to view the site, or location, for a proposed
new public road extending from North Railroad Street in Portags Town-
ship at the line between the Borough of Portage and the Towmship of
Portage, and extending through said tovnship to what is known as the -
Old Somman Btation at the intersection of the public road leading
from sald station to Jamestown and the road l:ading from said station
to the head of Plane Ho, 2, hereby give public notics that for the
purpose of attending to the dutias of said appointment they will meet
at the place mentioned for the westerly tsrminus of said road, on
the line betwsen the Borough of Portage and the Township of Portage,
on Honday, the 29th day of August, A. D., 1910, a% 10:00 ¢%clock -
rested may:attend.if

they see proper. .
8. 0. FEPTERMAN, -
H. A, BRONH, : ’
JAS.' 0. DARBY,
e . Viewers.

—-— - o e o e e gE——— - . — - -
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Bill of Costs

8. G. Fetterman, Burveyor,

To 1 day in field
To 1 day in offioce
To mileage 16 miles @ 6¢

J. C. Derby, Viewsr,

To 1 day as viewer
To mileage 16 miles @ 5¢

H. A. Brown, Viewer,

To 1 day as viewer
To iidagge 16 miles @ b¢

P Y f—

$5.00
6.00
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.o THOMAS J. ITELL,
. ATTORNEY AT LAW,
. i JOHNSTOWN, Pa.
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KNCW ALL MEN BY THESE PRESENTS;

That we, J. H. Lute and D. J. Boucher _
are held and fifmly bound.unto the Commonwealth of Pennsylvania,
for tne use of the County of Cambria, in the sum of Cne Hundred
($1cC.00) Dollars, to be paiq %6lﬁhe--said_ﬁounty-ef Cambria, its
certaiﬁ Attorneje or Aeeigns: t0 which payment well and truly to be
made and done " we do bind oureelves,,our heirs, executors, adminis-
tratcrs and every of them, fimly b§ these presents. Sealed with
our seals and dated the 14th day of- September, A. D. 181€,

" The eondition of the obligation is auch, that if the
above bounden J. H. Lute and D. J. Boucher

their heirs, executore, adminiatrators or any of t

shall and do well and truly pay, or caueed to be pald unto the County

of Cambria, its Attormeys or aeeigne, all the costs that might or
wiil accrue in the'i?BéeEBiﬁéﬁ"ﬁiﬁmiﬁ and for the purpose of viewing
and laying out a public road in the Townehip of Barr, County of Cam=

bria and State of Penneylvania, beginning at a pofPt at or near the
property of J. H. Lute on the publiec roedllegding from Moea\‘leek to
Barnesboro and'exiending to' a point at o} ﬁ;;r the'prOpe*ty of -Annle
R. . Shell upon the line between the Borough of Barneeboro and the

Townehip of Barr, without fraud or further delay, then this oblig-
ation to be voi@.and of none effect, otherwise fo be and remain in

full foree and virtue.

. Sealed and Deliver- ) ~
S b s it g oy - e e~ 2w - (Seal)
ed in the presence of ) i
P ; (Seal)
; (Seal)
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IN. THE COURT. OF QUARTER. SESSION. OF ..CAMBRIA COUNTY,PENNSYLVANIA.,.

e o e June-_Bessions, 1910, - . _ . .

- - e e e m R Em e argrAe == . E S BEE T —————— e = - mE . e o — m o m i eme = -

. To.the Honorable Francis J. O'Comnor, President Judge of sald

Courtie -« ot i

e meim e .The_.undersignedntmble —1n.habitants-a.nd citizens of -

[ o L]

. Xhe. .Tomship o:t‘ Porta.ga _a.nd of_the. Boroug). of Portage, in the -—.

County of_ Cambri a.,__re._spe.c.tmlly--rep resenti- — .

P S .Tha_ig._they._.la.b.o'nf_l-mde r..great_inconvenience for want of
—&a.public -;;q.a.d,..qg_highfa;r,_toqut end.from_-North-Railroad-Street.,— .

.a.public. hlghway of. .mid._bo}é.ugh,__.at- the line-between-the— .. __._ .

--Borough-9f-. P-ortage--a.nd- -the-Towna‘nip of -Portage,—and., J:feev————

easterly aELong said.Nonth.Bailroad Street fram its intersection

LY «

witﬁ ' f/f""‘_-ﬂ(.ﬁ_.u- --Street 4n-said borough, through said-

-'.townahip,_to_.whafds ‘known- as-the--o1d-Sonman -8tation,--in said-

— -

~

__Township,_ at the. intersect:l.on--of—the road-leading - from- said

—-etation to.Jamestown and the road leading from said_station . .. ..

.-Honorable-Court. to-appoint_proper persons to view -ancih-la.y out - - -
Lt o

_-.__the_same.,_..a.c.cq-_r._ding_to_la.w.;_a.nd -they-will ever pray,-etc.- -—-

—to_the head of-.Plane- No.—2; -and- they-accordingly -pray-your---——. - |.







THIS IS TO CERTIFY that the uddersignad, thae supervisors of Por—
tage towmship, have had dus notice of the intended presentation to. t
the court of the annaxed petition for the appointment of viawars to
lay out & publie rocad fro Worth Railrocad strzet at the Portage boro!

lins to Somman station, in said township.

Otz L2t

AL :

Supervisors.
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H _AO Do, 1910.
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My commission exﬂ%ﬁ

. 8worn and subscribed to before me this

COMMISSION EXPIRES / '
VA FoART-10r 108

ivie dul, /sworn according
set forth in the
and correct, as they
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5&? inE;bOURT "OF- QU&K}ER SESSIONS OF CAMBRIA CUUNILY,PA..

In re Road in §
. 9 No..7 June Sessions 1910 Road Docket,.
Poriage Township § . :

P - —— — - —

ADDIVIONAL EXCEPRICN. ©0 BETITION AND REPORT..

i

The petition for appointment of viewers filed to the above stat—

ed procsedings is.not in conrormity with the provisions or the ACT

" of Assembly of z3ra April,1909,P.L. l4z,entitlea "Au AcT requiring

all petitiéns tor i".ne_ lgying out or vacation or a public road T.o?'_

rix defini‘f:ely the po_iz!n.s or peginning ana ending ,ana raquiring

the Clerk or the Court oI Quartar Sessions in.any County to certiry
the report of 't,iqe Jury or view to ﬁne State nignway-])epartmem..'"

Tne said Act of Asiaembly"'x‘éii&irés that the petitlion shall rix deti-
nitely the point of beginning and the point of ending or the propdsea
road by giving 1Tn@ exacu distance rrom any intersecting punlic road
gtrest,or rallroad alreaqy opned,. anci whls o . petlr,qloners have.

T'ailed to d40..

AT torneays I'or ExXceptants.. O

Cambria <ounty,ss..
Pnilip N.Snetiig oveing auly sworn according to

law sa;y's that the matters contained in the apove Ex.ceptlon iﬁ

trua,as he veriJ.y be.Lleves.. " % ?

Sworn and subscribea barore ue

this 6tn day of August,b1912,.
loteon 2

0 i, o, 0.5 10 0. O i
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY,FA.

In re Road in Portage Township..

No.7 June Sessions,1910 Road Docket..

AGREEMENT OF COUNSEL.

And now, éth May,1913,1t is hereby agreed betweem
Counsel for petitioners and Counsel for exceptants in the a.box-re‘
stated proceeding, that no depositions need he taken by elther
par'ty upon the Rule to show cause 1issued 1l7th February,l9l3,and
now pending.  Counsel for petitioners agrees that the filing
of the affidavit,of Paul Nelson .dated'zand April,1913,shall be

in lieu of depositions on the part of the exceptants,and Counsel

for Exceptants agree that the Ordinance of the Borough of POTtw.

Kitorneys for EXceptamtss. (S




No.7 June Sessions, k910
Road Docket

In re Road in Portage Town-

ship.

Agreement of Counsel..

j.,[lu U/(m,( 10[(3.

} — -




In Re Road in In the Court of Quarter Sessions
' Iof Cambria County, Pennsylvania,
- Portage Township,. {¥o.7, June Sessions, 1910. R.D.

;0 P IN I O N. ;

-n'-u--u-—-

LLI . e, .. £ a
e S . - L T R e o

This proceeding was begun by the petitioﬂ of certain
inhabitants of the Township of Portage and the Borough of
Portage to the Court of. Quarter Seasioﬂi, prﬁying that a public
road be laid out "fron North Railread Street ‘a public highwqy

of sald Borough, at the 11ne ‘between the Borough of Portage
and the Townahip of Portage, and seventy-five feet eanterly
along the said North Railroad Street rron its 1nternection with
Pine Street 1n sald Borough, through aaid Township to what is

known as. the old- Sonman Station in said Township, at the inter-

Vaection of the read leading rrom said atation te Janeatown;u.,.ﬂ_:hh

L
and the road 1eading Irem the said station to Plane No.z "

On this petition viewers were appointed August 2, 1910,
and sald viewers reported to the COurt at Decemher Sessions,
1910, recommending said road as prayed for in said petitionm.
To this repor%, exceptions were filed by Messrs. Kittell &
Shettig, attorneys for Paul Nelson and James Strachan. Thus
the proceedings stood until August 6, 1912, when additional
exceptions to the petition and the report of the viewers were

J-filed with leave of court, which said exceptions averred:
" "The petition for appoiniment of viewers filed to

the above stated proceedings is not in conformity with

the provisions of the Act of Assembly of 23rd April, -

1909, P.L. 142, entitled 'An Act requiring all petitions.

for the laying out or vacation of a public road to fix

definitely the points of beginning and ending, and

regquiring the Clerk of the Court of Quarter Sessions

in any County to certify the report of the jury of view

to the State Highway Department.! The said Act of Assembly

—1-




requires that the petition shall fix definitely the
point of beginning and the point of ending of the
proposed road by giving the exact distance from any
intersecting public road, street, or railroad already
opened, and this the petitioners have failed to doj"

which said exception on motion of counsel for the petitioners
was dismissed for reasons set forth in an opinion by this court '
filed February 19, 1913. But on February 17, 1913, the
petition of Paul Nelson and James Strachan was filed, setting
forth certain facts relative to the former exceptions by them
filed and the confirmation of the report of viewers in this
proceeding, and praying for a rule to show cause why they
should not be permitted to identify %hemselyes by showing.
their respective ﬁlaces of residence and the fact that they
were such interested persons as to enﬁitle them to be heard
as such exceptgnta in this proceeding, and at the same time

renéwa& thelr foﬁnéf exception alieging thetindefinitenesa'or

4‘3-'.-:- ;",-v;_u_._"," -

thaatb;hiﬁﬁs? ¢ 8aid propoBed road at the Borough line, averr-
ing that the.same did not conform to the requirements of the
Act of Assembly of April 23, 1909, P.L. 142, in that the said
Act of Assembly requires "that the petition shall fix defin-
itely the point of beginning and the point of ending of the
proposed roaé, by giving the exact distance from any inter-

secting public road, street or railraod already opened.”

,

It is urged by coynsel for the petitioners for the
proposed road that it 1s now too late to ralse theqquestion
of the indefiniteness of the terminus, and further that the
terminus in question is definite and designated in conformity
with the Act of Assembly, ﬁnd that the rule granted should be
discharged and the exception therein contained sh@uld‘be

dismissed.




¥e are of the opinion that the exceptions to the petition
for the appointment of viewers in this case are substantial and
raise a Jurisdictional question, if they be now entertained. In
view of the fact that the same question as to the suffician@
designation of the beginning of said proposed road in the said
Borough off Portage wae ralsed in the original exceptions which-
were filed in time, but were disregarded on the former hearing
in this case because of the lack of ldentification of the
parties excepting, and are now renewed by the persons petition-
ing for the rule to show cause why they, the former exceptants,
should not be permitted to perfect said rorm§r exceptions filed
by them by averring their interest in the proceeding, and also
praying that they be permitted to renew thelr former exceptions,
which averred defects alleged by exceptants to be apparent on
the fack-of the record, we are of the opinion that the question
is now properly ralsed by them .and .should be at thls time.- .
considered by the Court. We cannot agree wiﬁh;counsel for the -~
exceptants, however, that the defects alleged are apparant on
the fack.-of the record in the senee understood in such cases,
a8 contended for, and were it not for the fact that the
exceptions now urged under the present rule to show cause filed
February 17, 1913, are the same which were alleged under the
exceptions filed August 8, 1912, with leave of court; and in
connection with the fact that by depositions of witnesses
taken under said e:neptions'filed August 6, 1912, it was
clearly established tﬁat Pine Street in the Borough of Portage
was not "a public street of said Borough already opened," thus
sstablishing the fact that the beginning of said pro'p.os,ed
public road with North Railroad Street in the Eaid Borough of
Portage is indefinite and is not in compliance with ‘the Act of

-3-
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Assembly, we would be compelled to hold otherwise; but in this
case, 1f we were to deny the rule prayed for and dismiss the
exceptions under it and final confirmation of this proposed
road follow, it would result in a public road being laid out
and ordered opened in defiance of the letter and spirit of the
Act of Assembly approved the 23rd day of April, 1909, P.L. 142,
and this with the facts clearly established before the Court.
Therefore, we hmfe concluded that the rule granted February 17,
1913, should be and the same is hereby made absolute, and the
exceptions renewed undér said rule be and the same are herein-
treated as hawiﬁg been originally filed August 6, 1912, by leave
of Court; thus raising directly the question of the jurisdic-
tional defect which the exceptants contend are contained in the
petition for the apﬁointment of viewers. The petition for the
appointment of viewers does not aver that Pine Street in the
agid Borough of Portage, the alleged interpecting street, is a
public street of said Borough already opened for travel, and
the facts established by depositions taken in support of the
exceptions filed August 6, 1912, with leave of Court, are that
said Pine Btreet is not opened for travel nor marked upon the
ground, but exists only in name upon a map adopted by the saild
Borough in aécepting a plan of lots, streets and alleys in said
Borough of Portage, laid out by one John C. Martin, now
deceased, which, we hold, is not in compldance with the re-
quirements of the Act.pf Assembly herelnbefore referred to in
this case, thing determined fhat the exceptants are entitled
to be heard, and having also determined that the terminus of
that part of the proposed public road.whidh begins on North
Railroad Street in the said Borough of Portage is indefinite

and uncertain and is not in conformity with the reqqirementa
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of the Act of Assembly approved the 23rd day of April, 1909,

P.L. 142, the exceptions are sustained,

And now, August 5, 1913, 1t is ordered, adjudged and
decraed that the original petition for the appointment of
viewers in this case, the report of the said viewers and all
proceedings therson, be and they are hereby vacated and set

aside at the cost of the petiiioners.




In the Court of Quarter Ses-

sions of Cambria County, Pa,

No.7, June Sessions, 1910.
Road Docket ,

In Re Road in Portage Twp.

OPINION AND DECREE.

Maxlin B. Stephens,
Presivent Judge 47% Shedivial Bistrict of Pennn,,
Yurhnstanm, Pa.
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA.

In Re Petition to lay out a Public Road from North Rail-
road Strast at the line of the Borough of Portage,
to Sonman Station, in Portage Township.

No.. 2 yJune Sessions, 1910, R. D.

: E PRESEms, That we, _Zz%%
. | B ) t
e g A2y MJ\ :‘ '|

}
vand | M- ey y are held and firmly bound ‘
, untothie.-C of Pennsylvania, for ths use of Carbria

' Ly, “in theisumiongiftv (50,00) Dollars, to which payment well (

apd‘truly*to\be’mdde to,the said Commonwealth for the use of the
saldscountxr s cartaln attorneys, successors and assigns, we do cr
bind- oursaltea, @irmly py these prepgnts.  Sealsd with our seals

a.nd t_ia.ted the,, 3 da.y of , A. D., 1910. ‘:-g

o z’WHEREAS “the under51gned, among others, have petitioned, 0
oruare‘about to pat t1on, the @ourt of Quartsr Sessions of Cambria '
County&fq; nn order to view and lay- out a public road in accordance
.wiﬁhﬁthe prayer contained in the petttion referraed to in the &gbove 1
caption G M T “ .

Koo ’

.~ NOW, THE CONDITIOH OF THIS OELIGATION IS SUCH, That if
the pet tionexfin the above procesding asking for the appointmen
of viewers shall pay or cause to be paid unto the County Treasurar 4a“
in such case as the court may direct, the costs and expenses of
the viewers in the said proceeding, in case the same ghall be
required by the said court to be paid, then this oblization shall

bacome void and of no affect; otharwisse to be and remain in full
force and virtue.

Signed, gealad and deliver-
ad in the prasance of: (SEAL)
_&&_M (SEAL)

(SEAL)

(dw 7\5
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY; PENNSYLVANIA.

LA AL EAXE LT Y ¥ )

No. 7 June Sessions, 1910, Road Docket.

L LXXET ]
t

In Re Exceptions to Report of Viewers filed December 1, 1910.

LA AL EREXEEE Y

MOTION FOR DISMISSAL OF EXCEPTIONS.
Now, January 24, 1912;;iii=f}each1ng the above-gtated
case at'Aréuﬁant Court, on the quastion of the exceptiﬁns Tiled
December 1, 1910, counsel for the petitionegs in said proceedings

moves the Gourt fo dismiss the said exceptions for the following

_ sea? v tt) Arrrgl,
(1) thca'-axneptiona-baing-; as to matters of ?act'and no

depositiona'having been taken to establish the alleged facts, thef

rgasong:~-

axneptionscannbt be considered by the Court.

. (2))There is nothing appearing on the'record that either
of the persons in whose behalr the exceptiona ara gigned by the
attorney for the exceptions, 15 an 1nhabitant or tax payer of the
Townahip of Portage, or in any . wﬁﬁ'&ﬁtitled to be heaxdiin: t.he}pre-
ceeding. ' ! . ) )

(5) The first exception-beiﬁé as to the qualification or
competency of one of the viewers, was made too late; such an ob=-
Jection or exception is in the nature of a challenge to a Juror for

. cause, and_cahﬁot be made after a party interésted has taken his
chance of a report in his favor; the time to make such objection or
take such exmception is before the_viewers.act, or at the very
latéat bafore the filing of tha report. '

(4) The second exception refers to another road Proceed-
ing of the same number gfid tarm as the presant proceeding, to wit.;f
No. 7 June Sessions, 1910, and is therefore meaningless and ineffec-

tive.

-1~
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There being no other exceptiona_fil_ed, counsal for the

petitioners moves the Court, upon the dismiesal of the ahove-ex=-

absolutely.
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No. 7, Juné: Sessions, 1910.
Road ~Docket.

IN THE COURT OF QUARTER SR88I0NS

y *"OFCAMBREA COUNTY.

LIRS 2L L

IN RE ROAD IN PORTAGE TOWNSHIP.
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IN THE COURT OF Q,UARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA,

e . ; ,
' MD?ION!EOLDISMIS§iE§gEBTION81 P

Now, August gi!f y 1912, Thomas J. Itell, attdrnay for
petitioners in the abova-stated prbcaeding, files tﬁe following as
axcaptions or objéctions to the exceptionf§ to report of viewers
filad on the 6th day of:Auguat, 1912, and by rzason thersof moves
the Court ae forthwith to dismiss the said excaption or exceptions,
to‘wit,- _

(1) That the said exception filed August 6, 1912, was

' ‘fided too la#®, being in violation of Rule 18 of the Court of
'Wmagtar Saéaions'of Cambria County, relative to roads and bridges,
- which sald ruley requirss all ‘excaptions ‘to the confirmation of

the report of viawers of roads to be filed on or befora the first

day of the tjg;f%ﬁg%h 8 Taport 1s made, according to which the

last day for filing axbeptions was the first Mbnday_of,fgzecﬁudﬂkru
190 .
| (2) That the said exception was signed by Messrs. Kittell
and Shettig, but it nowhera appaars for!hﬁnnthp salid attornays are
acting, or that they repraesent any person or persons having any
right to be heard in relation to said proceeding.

(5) Said exception is not true as a matter of fact, the
terial avarmant containad therein to ths affact that the petie
tion does nof‘state derinitely the points of beginning and snding

of said: road, by not giving the distanca from tha nearest intar-
secting roa.d or atreet J.i.s not true as will appear from a reading o
of the petition and by a referance to the draft or plot accompany-

ing the report of viewsrs, in both of which claarly appears the
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the dliatanre of the Point of beginning on North Railroad Avenue or
street at the Portage Borough line, a:ud ipublio atreet or highway of
" sald borough, seventy-five (79) feet easterly along said street or
avenue from its intersection ﬁ-:l.th Pine Btreet, another public
street or highvway of sald borough/,,a.nd the point of ending is -
fixed at the intersection of two public roads at old Sonman

Station ’ wz’hicg(is a substantlial and complate compliance with

)
\ ™
~ .
';{}'e'agquiregents of the Act of Assembly of. April 23, 1909, P. L. \. z:‘;';:
2 .
1‘2-'2 -being thef*Act upon which the exception purports to be founded 4

.54; “All of{mich matters herein allaged will appaar from *ae‘

re"admg a.nd_finspeétion of said petition, tha report of viewers

%
\

L~
.
L

a.nd the dra.ft thera'tf annexed, and the same are;argad:upon theCourt

A
S
R o

a.s‘f-rea.sons vﬁay éthe said exception should be dismissed forthwith

a.ng t.ha report of viewers confirmed.

N A (’1
Attorne or Petit ionera.

A
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IN THE COURT OF QUARTER SESSIONS OF CAMBRIA COUNTY, PENNSYLVANIA,

No. 7 June Sessions, 1910. Road Docket,

BEAEERRAARERENERES

To the Honorable Marlin Bingham Stephens, President Judge of the
abova-named Court,-
~J. F. Schofiald, Charles Mangus, W. H. Troxell, John
Dougherty, M. J. George, Thomas Cullen and others, the petitioners
in the above-stated proceeding, by Thomas J. Itell their attorney,
replying to the petition of Paul Nelson and James Strachan, presented
to your Honorable Court on the 17th of Pebruary, 1913, for answer
thereto and to the rule to show cause issued on the same date, and as
reagsons why tha rule spould be discharhed and the petition dismissed,
raspactfully set forth:-

(1) The petitioners admit the facts set forth in the
first, second and fhird paragraphs of the said petition, but deny
* that -the said facts are themselves material, or that they may properly
ba consgﬁered-as grounde upon which to base the exception contained
in the latter gart of said patition.

(2) The patitioners admit the filing of the exception
on thea 6th of August ,'1912, but deny that the said exception was
propaerly raceivad or.filed on sald data, tha tims for filing excep=-
tions having axpiréd on the first Monday of Dacember, 1910, and like-
wise dany that sald exception is to any defact apparant upon tha f;ce
of tha procesdlngzs, as the tarminil of sald proposad roadsmmadafinitely
fixad both in the patitlon and in the raport of viawers and accompany-
ing draft, with respact to intersactiion or junction ofhpublic roads
or streats, ané.dtatance tharefrom, as requirad by the Act of Assembly
mantlonad In sai@_ex&aption.

(3) That the petitionars hav: ﬁo means of knowing
whather the mittars sat forth in the fifth and sixth paragraphs of




2aid petition of February 17th, 1913, and will not have until the same
shall ha¥a baan astablishad by propor tastimony; the patitioners,
'howavaf, dany that the said mattars can now ba properly considared by
tha cburt, or that they arsa of themselvas matarial or adnissibla at
this stage of the procaedzngs, or that they can now b2 made the basis
for the introductlon of othar mattars alleged to bes material.

(4) The patitionaers deny the avermant containad in
tha axception, to tha effact that tha proceadings are not in con-
formity with the provisions of the Act of Assembly of April 23, 1909,
P, L, 142, The patition, raport of viawars and the accompanying
draft a}l show the initial point of said road to be at North Railroad
Strsat (also callad North Railroad Avenua) at the line batwean the
Borough of Portage and the Township of Portage, sevanty-flva {(79)
feaat 2astarly along said avenue or straast froﬁ its intersectlon with
Pina Straat in said Borough, and the terminus ad. quem baing oid
Sonman Station at the intersact ion or junction of the ﬁublic road
leading to Jamestown and tha publie road lsading from said station to
the haead of Plana No. 2. That both of said roads namad as ths
t2rminug ad. quem. of said road are public roads and hiéhuayshofétha
aaid towmship, as will appaar by a rafaranca to the road procaadings
qontained in the Office of tha Clark of Quartar Sessions of Camhria
County, and that the said Yorth Railroad Avenua and the intarsacting

or adjoining Pinas Sﬁraet ara public highways of the Borough of. Portage,

will appear by a raferanca to tha dadicatig;' raof JoO —
Martin, containad in a plot duly acknowladg d and racorded E;;éﬁé i '

in the Offica for the Recording of Dzads in and for Cambria County in
Miscellaneous Rscord Book Vol. é " ,atipage //]/ , and by an
ordinance of the Borough of Portage duly adoptad and enacted by the
town councii and approvad by the Chief Bu}gaés thareoﬁ} €bntainad.in
tha Ordinanca Book-of said Borough on pagas /&€ _ and /473 and on

-1



(3]

tha copy of tha Borough map tharein rafarrad to and filed in the
offica of the . _ y a8 requirad by law, the

matarial part of said ordinanca being as follows:-

"AN ORDINANCE adopting a plan of ths Borough, define
ing tha location and 1limits of the straets and alleys of
said Borough, and vacating all highways not shown on the
Map.

“Sec. 1. That the map or plan of the Borough of
Portags as preparad and submitted by 8. 3. Fettarman,
Civil Enginaer, and now on file in the offlca of the
clark of the Borough of .Portage, be and the same 1s haraby
adoptad as the offical plan of the sald Borough, and that
all Sub~Divisions of proparty hereinafter mads shall cone-
form tharato.

1Sec. 2. That the location and limits, courses and
distances and widths of tha streats, avsnuas, and alleys

of tha said Borough as laid down and located on the said
plan, be and the sam@“ara haraby declarsd to be Public

highways of the Bognugp of Portaga.® o
Pagsed finally this 12th day of Octoberm A. D. 1908.
PAUL XNELSON, Sec.
Approved this 12th day of October, A. D. 1908.
WILLI#M FLINN, BURGESS.
(5) The petitionars further raprasent that the afore-

said exception cannot be filed or considarad at this date, the time
for f1ling exceptions having, according to Rule 18 of the Court of
Quartar Sessions, 2xpirad on the first Monday of Decembar, 1910; that
the aforapaid petition filed Fabruary 17th, 1913, does not ask that
the excaption containad thersin be filad nunc pro tunc as of the flirst

Monday of Dacember, 1910, nor doas tha rule tc show cause , granted,

contain anything to that effect.

The petltlonarsitharefong,alleging and %:;igé?g that ;
the sald rule should be discharged and the patition dismissed; wkich

]
st Marssr, A
be dons; and they

Ty raegpactfully pray your Honorablas Court
2/

Attornay for J./%. Bchofisld, Charles
Mangus, W. H. (Tfozell, John Dougherty
M, J. Gaorge, omas Cullen , and
others, the petitionars for the ap=-
pointmant of viewsrs in the abova

proceading.

-

wlll avar pray, atc.




CAMBRIA COUNTY, 883

Thomas J. Itell, the attorney for the patitionars
for appointment of viaf.wers in tha abova-stated proceeding , being
duly sworn according to la.w,' says th_a.t th‘a statements of fact set

on ars true and

ze

-Sworn and subscirbad to bafore me this 1_2 //f_& day of

Notary Public.

My commission expires \f‘:‘g' 2// /7/ ﬁ. L

forth in the abtove and foragoing answer and pat

corract as her varily belliaves.

' 4
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THOMAS J. ITELL, :
ATTORNEY AT LAW, I
JOHNSTOWN, PA.

HENRY HALL, PRINTER, 1NDIANA, PA,
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IN THE COURYT OF QUARTER SESSIONS OF CAMBRIA COUNYY,PENNSYLVANIA..
NOo.7 June Sessions,l9i0- Road Docket.

To the Honorablé Marlin B.Stephens,President Judge of the above named

court..

f— - ~ . . -

M

The petition of Paul Nelson and Jamés Strachan respectfully
represents:; ) .

That on August  2nd,1910 & petition w@q“ﬁ;éaeﬁied vy cer}:
tain inhabitants of Portage Township and of Portage Borough,in said
county,to the above number and sessions,asking .for the appointment
of viewers to vieWw and 1lay out a road from Portage Borough to 0ld
Sonman Statlion in Portage Township..

That the Court appointed S. G. Petterman, H. A.Brown and JameSH
C. Darby viewers as pnayed for in sald petition who made their report
to the Septemher Sessions. of said Court in favor of the road-asked

-l

ror by the petitloners. _
That exceptions to said report of viewers were filed within
the time provided by law,and the Rules of Court,which exceptions are °

by Kittell & Shettig,Attorneys for 2aul Nelson,James Strachan et al,

- -exoeptants..

- '-.
.l'

That an additional exception wasd filed on behalf of said except-

|

o*

ants en the éth déy of August,1912,which said exception is to a de-
5 ‘fect apparent upon the face of the proceedings..

That by inadvertence the first recited éxceptions failed to
gset forth .the némes of all of the exceptants ,their places of resi-~
_dénbe,and their interest in the sald proposed road.. ]

Your petitioners therefore showing that the first exceptions
were flled within theltime required by law and the rules of Court,
and the last mentioned exception was filed to a defect apparent upon
the face of the proceedings,therefore pray the Court that they miy be
now permitted to file an exception showing,first,that the names and -

pPlaces of residence of the exceptants on beh alf of whom said Paul

‘, ) \
\ - ' .. ’ . . \ -
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R srtry they will ete.

Nelson and James Strachan acted in filing the exceptions above men—
tioned are as follows: Paul Nelson,residence Portage Borough.near
one of the terminl of eaid proposed road; Jaues Straohan ,Fesidence

gortage Township, near the other termini of said road L. B callahan

- et e f ..'...,.--.-.:‘.‘ O

residence Portage Townenip near one of -the termini or said road-

2

Sonman Shaft Coal co. a ooal mining company having 1ts mining op-
erations in Portege Township near one of the termmni ol said road

and the Cambria Mining & Manufacturing compeny a corp0ration ewnﬁng

fﬂ o
1andB in Portage Townsnip through which the route of the proposed “.ﬂr“”

road runs. Second,that the above named exceptanta thus identified ]

by their reSpective places of residence’ and éwnership of property

be permitted as such to file the following exoeption;:

The petition for appointment or viewers riled to the above

steted proceedings is not in conformity with the provisions of tne

B

6t oF Assem‘bly of 23rd April,1909 P.L. 142, ,entitled "An Act re-

quiring all petitions for the. iaying out or Vdcation of a public road

-

to rix derinitely the points of beginning and ending and requiring

o

.

- the. Clerk of the Court of Quarter Sessions in any COuntv Lo.certifty

Iuthe report of the jury or view to the State Highway Department“ -The

fsaid ‘Act of Assembdbly requires that the petition shall fix definite—.
_jly the point of beginning and the point of ending of the proposed o
road by giving the exact distance from any intersecting public road K

I street,or railroad already opened,and this the petitiocners nave
" failed to do.

) ° " 4

. Attorneys for Exceptants, 2
'
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Cambria County,ss..

-t

Philip N.Shettig veing duly sworn according to
1aﬁ says that he is of Counsel for ExXceptants,and that the matters
set.-forth in the foregoing petition are true,as he verily bvelieves.
Sworn and subscrihed hefore me

this 17th day of Febrmary,1913

A ARy S
Aok, 3
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Fo.7 June Sessions,1910
Road Docket.
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: In re Road 1n Portage

i Township..
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In re Proceedings for road
from Sonmen Station in Port-
age Township ’

In the Court of Quarter Sessions of
Cambria County,Pa.

to

$
$
:
g Vo .7 June Sessions,1910
: .

The Borough of Portage

EXCEPTIONS TO FEPORT OF VIEVERS.

I. S. G. Fetterman,one of ‘the viewers,was not a "falr,ju-
dicious and impartiel peréonf such as intended by the lew regulating
_proceedings in troad ceses,The Fetterman Engineering Company,of which
he is & meﬁber,hafing surveyed the ground and made a draft of the
survey of the;route for the proposed road before the time the peti-

tion for aprointment of viewers was presented to the Court.
or

o

II. Pricr proceqdings are pending for a public rocad from the

[ - - yaoh s T

ol&uéonman‘siagidh'to the Borough of Portage,as sﬁo&n bﬁbsaihlpfo-
ceedings entered in this cour£ to No.7 June ' Sessions,1910. If the,
reﬁért of viewers in sald case is confirmed by the Court and said
proposed road opened for public use,there will be no cccasion for
the proposed road reported by the viewers in this preéent cese,ae
the roads would be practlicelly parallel and both have the same
termini,viz,the old Sonman Station as the place of beginning,and

t+he Borough of Portage gs the place of ending.

Attorneys for aulzNelsgn;James
Strachen ep al,Exceptanis.

)

e



Cambria County,ss.

Paul XNelson being duly sworn according
to lsw saye that the matters set forth in the foregoing Exceptions
are true,to the best of his knowledge and belief.

Sworn and subscribed before me §

o §
this &7 day of November,1910

EoL %M gz §
?"7% %V.Miz".yq’@lfﬂ _
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No .7 June Sessions,1910 R.D.

In re proceedings for road
from Senman Station in Port-
age Township

to

The Borough of Portage.

Exceptions to report of

Viewers.

3@!«;&% 14 (0

¥ittell & Shettig.
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________________________________ it the Cowt o of @ambr; .
e Remd Gounty, Pa. |

U’:}\:"""‘% """" o;(;wwpéﬁ&m A D. 1998, No.,.’],ff .

And now, to wit, the_ . __ __ . / _&Zg____da,y of---__@ _C’/_b_ _______ A. D. 190%, Rule

on part of - _ ¢ MM.--. e eeeeeo-_._to take deposition of witnesses -

before._ 81, "Q. S eouee ., Esq., Commissioner, to be read on the
hearing of the a,bow stated case:

-~

Qambria (llnuittg, 55:

Extract from the Record of said Court, Cer-
tified the.... . 1.7+ ___o

o fu

e e e It A o=l "Ry 4 TR gt e g e

______________ of the above stated. X221~ _ ____on

be taken at ﬂw Ly; VIR W ) & _Megz

the. . =t _/ ~day af--ﬁzt»t':a_’ﬁ_é_/f __________ A. D. 19&.).7 beticecrt t wr:

;4 0.0 ___ ad olork A M, and J:' o d’clock P. M., before_f_‘?!’_;’_/.

- \ - e #poe” -e.lg\ peeiw et Aty
% /. in and for said . C’ﬁui ______
“or by some other person of competent authority, at the time and place aforesaid, when

and, where you may attend if yow think proper.

P




To take depositions . _________

L ¢ 4
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©  SESSIONS -
| =t IN THE COURT OF QUARTER RXES.OF CAMBRIA COUNTY:-

~«000w=

" -

ﬁIn re Road z No. 7 R. D. June Sess., 191(
. in ¥ '

5 #

IPOrtage Township, #

|

| DEPOSITIONS

' Of witnesases taken in the abhove«stated case hefore F,C.

|

1

1

]

jSharhangh, Commissioner to take testimony, &t his office,
;Center ward, Borough of Ebensburg, Pa,, on the 19th day of
|
ﬁOctober, 1912, pursuant to Rule issued out of the Court of

|Quarter Sessiuns of Cambria County, copy of which, with ac-

Jceptance of service rnioted thereuvn, is hereto attached.

APPBARANCES :

For the Ixceptants, Philip N, Shettig, Esq.

For the Road, Thomas J, Itell, Esq.

By Mr. Itell: The taking of depositions at this time is

i e

objected to for the reason that the exception&égéqSer which

hit is proposed to take the depositions, were fot filed in
[ f

|accordance with the rules of court, and for that reaaﬁn same:
ishould not be considered hy the Court.
P. F, Carpbell called, sworn,

; DIRBCT-EXANINATION by Mr, Shettig:

-y

G-- Vhere do you reside? A-- Poriuge.
Q-- How Jong have you resided at Portage? A8O About nine

lyears, but I have been a resident of the community for
.]

about nineteen years,

1 .
i -~ Are you acquainted-with the streets and XEDEIHEEE

U



i Q-- You are & surveyor and civil engineer by profession,

throuph-fares of Portage? A-- Yes,sir.

! :
i Q-- What official position do you occupy in the Borough

Lof Portage? A-- Borough Engineer.

;I understand? A-- Yes,sir.

' q-; From your knowledge of the location of the thorough
ifares of Portage cgaiped from your residence there and from
|your of’101a1 connection with affairs of the Borough, do

|you know where Pine Street in the Borough of Portage is?
1A"- YeB.

% 0-— Do you know the character of the grand over which
‘pine Street im 1aid out? A-- Yes,sir,

ﬁ G-~ Will you state uhether Pine, Street has ever been

opened for public travel? AQ- It has not to my knowledge.

Q-- That is you mean you ¥now it has hot? A-- Yes, it

has not been,

Q-= Will yon state what this map representaé A-- This

35 i 2 T

map represents & plan of the Borough of Poetage.
Q-- Btate whether or not it depicte Pine Street and

North Railroad Street? A-- It does.

g-- State from your ¥nolwedgenand as borne out by the

map whether Pine Street intersects North Railroad Street?

i

A-- 1t does not.

H
|
i
h ‘Map i¢"offered in evidence particularly for the pur-

4pose of showing that Pine Street and North Rajlroad Avenue
| do not intersect with eath other.

! {No abjection)

] Q-- In steting that Pine Street was not opened for
q public travel state whether or not any part of Pine Street

~

- wa o - L]




L

|was ever opened for public travel? A -~ No,sir,

£
i

CROSG-EXAMINATION by Mr. ¥tell:

Q== What 'do you mean when you say that Pine Street and;

iNorth Rajilroad Street (or Avenue) do not intersect? A-- I
!mean as the xHdéfInition of the word indicates, that it does

not CTOoG8 over.

Q== You do not mean to day that North Railroad Avenue

TET A S e TTZ &

pether or join each other at a ‘'point atout seventynflve
feet weaterly from the easterly Bonough line? A-- No; that
;aan 't my answer; they do come together, they connect but
Jdon't intersect.

W
|have it understood in your testimony? A-- Well, the word
"1ntersect" would be where two strecets would cross over; the
point of intersection would be where the center of the two
ﬁstreeta would cross over, and as Pine Street does not cooss
over North Railroad Avenue it does not intersect it,

.Q==- Then you say that it is only where two roeds mrms

cross each other -~ in other words, form a cross-roads-~ as

h G-- That is your definition of intersect? A-- Yes.
Q-- Where did you learn that definition? A-- I might

ihave learned it at eéhool, but I refer you to Vebster,

| Q-;'You ¥now that the land designated as thé gite of
i
LPine Street on this draft, which you say is an official map

EPf the Borough of Portage, has heen open and unobstiructed

Jor travel andﬁﬁ£ any one who wishes to. travel 1t for the
i

last fifteen years or more; is that not a fact? A--No,sir;

|
not in that sense.
|

| ' Q-- Pleage define the word "intersect” as you want to_

ano Pine Street on the plan you have offered do not come to-




Q-~ Not in what sense? A-- Not as & street, it has ;

not been opened. j

Q-- What has been erected on it or in the way of ob-
structing anyone from passing over it? A-- The condition of .

'the ground is against it for public travel.

I Q-=- You are referdingto the grade of it? A-- And to the:

condition ng it has heen since I have known it.

-
B A o T

Q-- Isn't it a fact that all the land on both sides of

g T TE

lthe atreet ineluding Pine Street itself, is entirely un-

W

|souares from Horth Railroad Avenue to Washington 8treet and

|
|
|
fenced and unobstructed excepting for a distance of two |
]
I
|
beyond'P Aee Tt is- not. |

j Q-- It is not obstructed° A-~ No,sir,

Q-- What-is there that obstructs it or would hinder any’

‘ground there and the ravire running down alone part of it,

ﬂ Q-- That depression:or ravine is at the upper end of
iPine Street, next to Railrosd Avenue, isn't it? A-- Yes, and
i . .
ﬂat the Jower end.

]
'Avenue, ithere.is nothing at all in the way of preventing -

d

}any vne from going along the aite of Pine Stfeet down to

Q-- Just after passing the depression, near Railroad

‘Washington Street and beyond? A-- Nothing but the conditicn
A
'of the ground as a high-way,

H_- q-- There ig.qoth;ng more in here than there would he .
?in traveling over any point of groundy nothing to prevent
%any one from passing along or over it? A-- Vell, the con- \
i:'d'lr.flon of ather places rmight be different, more favorable, .
.than on Pine Street.

; Q-- #mg There is no visible obstruction of any kind
'in here of anyone's traveling Pine Street excepting the

small depression near Railroad Avenue or North Railroad

g

one from traveling over 1t? A-- Vell, the ponditinn‘ﬁf‘%ﬁéfikq—ﬁ



- 1 Q-— That 1s below and heyond Washington %trnet* A--Yes,

“ G-- The onlything then in here that leadsi.to say Pine

IStreet has not been opened for use for & period of fifte®en
i
q

{isn't that a fact? A-- And being opened; that is a fact that

-'has not been graded? A-- Yes.
! Q-~ You knew Mr, J, C. Martin? A-- Yes.
i+  @-- You are aéquainted with Mr. Martin's plan of lots?

- A-- Yes,

Estreet is now? A-- Yesg,

T N s S F S

= e e oo

]Street.

il Q-- You know thﬁt My, Martin owned Jots where Pine

1 Pine Street on his plot or plan? A-- Yes,

mge—mmeme o e

Street or Avenue? A-- And the depression near Washington '

|and there is a depression, a very bad one, at Washington-

Sureet on Pine,
nyou

yvears or more is the lack of or want of_ita being graded;
{it has not been opened.

Q-- The question is, do you riot say that it has not been

opened by reason of the fact that the surface of the street

S . ket

Q-- And on both sides of it for some distence? A-- Yes.

Q=- You know that he laid ocut this street known ase

G-~ And that he also laid out on his plan North Rai]:
road Avenue from Pine Street éastdrly to the Borough Line
and beyond? A-- Yes, on the plan, .

Q-—_And 05 tufrgrpund°.A—- I dqn‘t know that, y

Q-=- You ¥now that ﬁéggle hav;~5ouqht Jand on both sides
of Pine Street from ¥r, Martin? A-- Yes. ..

Q=-- You were for several years Mr, Martin'e real estate

agent, were you not? A-- Yes,sir,

Q-- For how long were you in that position? A-- About

ten years,
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RE-DIRECT EXAMINATIONDby Mr., Shettig:

i
|
i @-- Is Pine Street a traveled high-way? A-- Ko,
| G-~ Has 1t ever heen9 A-- RFo,

Q-- Has the Borough ever done any work on this street?

i

| _ .

lA-- Kot to my knowledge.

{ Q-- If the Rorough had done any work you would have
¢

known of 1it9? A-- I would haveknown of it.

L
. RE-CROSS EXAMINATION by Mr, Itell:

] G-=- This map which has heen offered in evidence is a

Fb]ue-print of the official map of the Rorough of Portage, is
.1t9 A-- Yes,
i Q-- On it this street called Pine Street is one of the

|d931gnated hlgh-waya of the Borough? A-- Yes,sir.

-
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|
L

Paul Nelson, called, sworn.

|
| .
! DIRECT EXAMINATION by Mr. Shettig:

g-- Vhere do you reside? A-~- Portage Borough.

' 'S
b Q== Are you acquainted with the streets of Portage Bor-
h

1ouah? A-- With ‘'quite a number of them,

lA-- Yes,siv,

g

i

f
Wwilh North Railroad Avenue? A-- tt does not,

1 Q== Will you state whether or not Pine Street has been

opened for public use?

1

i
|
|
I&hat he 1s compehent to testify in this matter.

|

Q-~ Are you acquainted with the character of the ground

over wnich Pine Street is laild out? A-- I have been over it

nany Ltimes.

Q-- Will you state whether or not that ground shows an.

opened street where Pine Street is ldcated® A;; Couldn't *ek
$e]] whether it was laid out for a street or what; there are
%o signs of a street.

: Q-- 1g ié arviraveled high-way? A-- ¥o,sir.

% Q~- Is it in condition %o be traveled by the public? A-
| ~

Wo,sir; 1t 18%n condition to be traveled,

q-- Has any work veen done on Pine Street in the way of

putting it in condition -for travel? A-- Not durhe the last

Fix years or a little more, since I have been iﬁ'Portage.

ﬁ Q--rnDoes the appearance of Pine Street indicate that aw
1

any work was ever done on it for the purpose of putting 1t
En condition? A-- No,sir; not originally in the way of im-
broving it, .
:i --7——

p Q-- Are you acquainted with what is known as Pine Street
| :

Q-+ Will you state whether or not Pine Street intevsects

| Objected to unless the witness qualifies himself to show




Q-- What is theomdition of that street? A-- The

ground is rather rough and there is a diteh runs down

through it from the power house which drains the water across

11t from the power house and at the upper end where it joins
I

North Railroad Avenue theve is a gully or deep hole there,

Q-nHow deep? A-- Possibly four or five feet: right at

pthe lower side it .wouldn't be more than that-- on the west

i = %

side of the street, -

Q-- Is it practicable to travel Pine Street? A-- It

‘might be possible to get over it.

Q-- Is it in fact an openesd street or thoroughfare? A--

Wo,sir; it is not considered so; unless he knew where it

lwas a stranger would not recougnise it as a street at all,

J CROSS-FXAMINATION by Mr, Itéll:
I

Q-- People travel from North Railvoad Avenue down

[ . . .
‘across toward Washington Street and over the location of

iwhere Pine Street is every day, do they not, or almost? A--

Jo,sir.

Fy

Q-- What is there to prevent them? A-- I have just

-—

stated what it was, the condition of .the ground, rough and

'uneven, and a ditch or gully there; in fact, no: one wantsstéd

Ihrine it==- no necessity for driving it-- no huildinges on it

ir- no one lives on it on either side of it.

i Q-- It is 1iké ‘any other street in a portion of a town
daid out and not built upon? A-- No, it is not; some of it

Fuch rougher and some of it not quite so rough.

' Q-- This is your signatuee that appeare %o this blue

:brint that has been offered in evidence? A-- YeS.Bir.

: Q-- VWould you say that Pine Street and North Rai¥road

fvenue on this plan join or connect but do not intersect? A~

'Fes , sir. --8--
i .
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Peter Seymour, called, sworn.

DIRECT EXAMINATION by Mr. Shettig:
i Q-- Where do you reside? A-- Portage Borough,

ﬂ Q-- How Johg have you lived theve” A-- About thirty

{ Q-- Are you abquainted with the streets and thouough-

%ares of Portage Borough? A-- Yes,sir, .
q "Q-~ Do you know Pine Street as lJaid ont? A--Yes,sir; I

know Pine Street.

G-~ Will you state whether or not Pine Street is an
$pened street? A-- No,sir; it is not; it is laying open as

é commons, that is all, never was opened up.

; Q-- Was it efer worked by the RBorough or improved or.
put inwcondimien“for travel? A-- No,sir,

;

. Q-- What is the character of the gxound on whloh it is
1nid out? A-- Very'rough very bad the condition of the

ground is bad.

|of Portage Borough? A--~ I have,
L Q-- During the time vou were Street Commissioner did you
|

{ever do any work on this street? A-- Never,

& Q-=- Was it considered by the Borough authorities as a

‘street of the Rorough?
I

ObJected as be;np incompetent testimony on that ques-

tion it being shown that the street is laid out on the of-

flcial Borough map and ‘that the witness is not in & position

+o contradict that offer by him,
4

A== I never heard of it being conaidered as a

of course it is a laid out street,
u On

street;
but it never was worked
o P

—— —— - - [ -

Q-- “tate whether or not you have bveen g¢reet gommissioner
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@-- Vas it laid out since you have been residing at

:Portage? A-- Oh, ves,

Q-- But never worked on? A-- Never wrked on,

] - Q-- Is it traveled? A-- It is not traveled by the pub-
Pic¢ they do cfoas over it from the power house coming down
'to YWashington Street, and they cross over it frém the Jum-
,ber yard to go to the livery stab]e-- they just cross over

I
Pt" they don't travel the length of the street,

§ Q-- le it-in condition to he traveled? A-- No,

CROSS EXAMINKATION by Mr. Ftell:

. Q-- The lots along Pine Street are not built upon, are
: .
they9 A=~ No,sir,

j . Q== -And-when~they drive -from Lhe power house to the

|
iivery otable it is nearer to go across lots than to fellow

%he street arouﬁ&=tﬁ'f£s’intersection? A-~ There is no
?treet there; it is Jaid out but there is no street there;
Ii- .

They cruss over,

h

§-- You mean there is no graded street? A-- No; it is

lot A graded street,
h

Q~~ You know that the street is laid out on the land?

L

%-— Yes, - certainly I know that.

f Q-- If it were not for the fact that the lots are not
4

fenced up in zoing from the power house to Washlnpton Street

it ‘ "“"‘"‘- s it e rﬁi
’"””“”*““‘““”@ﬁ%y RV S YR I ™ hstedd of  outtTig Aevods Totes

A—- Ho,sir; it would be impossible, they couldnt't travel

gtraight in its present condition.

)
'ﬂ By Yr, Shettig:
! Q-~ Does Pine Street intersect with North Railroad

-%venue? A-- YNo,sir.

. Hh%f _— g ~=]Qw=
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By ﬁr. Itell;
Q-~ What do groucmean when you say it does not inter-

‘eect?_A—- I mean that it has not been worked on and does not

Jintersect with'the octher street.
Q-- Has not been brought up to it? A-- No.
Q-- But on the plan the two strects join? A-- They con-

nect; yes,sir. -

1 James Strachan called, sworn.
DIRRBCT EXAMINATION by Mr. Shettig:

Q~- Where do you reside? A-- Sonman.

Q-- Are you acquainted in Portage? A-- Yes.

_ Q=-- Sonman_is near by Portage? A-- One mile from. ... .

1_=- -

there,

Q-~ Do you know the streets and thoroughfares of

v

Por*age Borough? A-- "ery well, yes,.

e TR T

i Q-- Do you ¥now the:location of Xorth Rai]rond Ave-
&nue and of Pine Street? A-- Yes,

1 Q-- State whether or not Pine Street intersects with
! c=]l==
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1North f#ailroad Avenue? A-- It does not.

Q-- State whether or not Pine Street is an opened
‘gtreet? A-- It is not.

Q-- Is it traveled by'the putlic? A-- No,sirv,

Q-- Has it ever been traveled by the public? A--Ho,sir.

Qu- lag it .in condition to be traveled by the publie?

“A-- No,sir, .

!!

L

Fher & foa i

Q-- WVhat is its condition? A-- The 8treethas never

Jbeen opened, it is a sort of dumping ground and a water-

way, and 1t wouldn't be possible to drive through that

.etreet; as laid out on the map.

CROSS EXAMINATION by Mr., Itell:

Q—— Yhat dg yoi meaﬁ when you say that Pine Street
and North Rai1voad Aveﬁue donnoi_inte?:ect? A-- It does not
cross over North Bail#odd Avenwe.

Q;-'NSrtH'“éiiroad Avenﬁe and Pine Street However
join or connect do they not? A-- We]] that would bhe ac--
cording to your defin1+ion whether they do ar not; they
connect as laid out on the map, yes; but as to connecting
the streets-1 it has not heen worked so it ia possible to
drive them-- and I wou]dn't like to say that they connect
upxkhevskreeks Pine Steeet; as to the map it connects with
Rofth Railroad Avenue, at a big hole, where you wonld have

to drive down on Rallroad Street and come up r.zain,- a hole

of“hﬁﬁﬁf‘Eff”fééﬁ"iﬂ”&éﬁiﬁf“h”J"”“;";"“5+ T

By Mr, Shettig: V7
Q-- Will you state whether or not North Railroad Aves
nue as WM called on the map is also knawn as North Rail-

road Street, or spoken of as North Railroad Street-- are

cel2aa
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]

‘they the same high-way? A-- Yes, I always understood it as

such.

— e g "

ReeseDienhl called, sword, ————~ """ 7"

DIRECT EXAMINATION by Mr, Shettig:

Q=-~ Where do you live%® A-- Portage;

G-~ WVhat is ybtur busines? A-- Photographer, b

Q== Will you state whether or not you took certain ,
photographs showing portions of Pine Street and of North !
failrond Street or Avenue in Portage recently®? A-- I did,

Q-- Will ypu state wh;ther or not the photographs
whicﬁ I hand you are the photographs which you took, also

whether or not you developed these photqgrgphs_yourself? 3—1

- mm—  me——

I did,
Q éé Photograph marked "Exhibit A" is handed to the
'witness and he is asked to state what it shows? A-- This
~is a photograph that i took, and it shows North Railroad

Avenue looking enst.
Q-- I call your attention tonthe large frame bui]diné
shown on the photograph and ask you what it is?® A-- Yeck- i
_-15;; '



Yeckley's hotel,

Q-- I also call your attention to a concrete or stone
building and asl you to state what it’.is? A-- The Portage
-power house,

Q-: Yhat Jies between the concrete building and the
frame building? A-- Pine Street runs through that portion,

Q@-- I also hand you photograph marked "Exhibit R" and
ask you what it shows? A-~ It shows the land on the Horth
side of North Railroad Street, looking in the direction of
North Railroad Street.

Q== I call your attention to a frame building onlthie
photograph and ask you what it is? A-- ¥eckley's hotel,

' Q-- What is the land shown to %the left of Yeckley's
hotel composed of? A-- Inunderétand it is a fifty-foot lot
and the piece joining is Pine Street.

Q~- Where does Pine Btreet begin on that ;ﬁétogrnph

by anything that the photograph shows?

Objected to for the reason that the witness has not

gualified himself to be able to testify on this point.

A-- About from this point (indicated pencil mark on
photograph) to the left is part of Pine Street.

Q-- I show you another photograph, marked "ExhibitcC"
and askewhat it shows? A-- 1t showsa view lool:zing west on
Railroad Street from the east side of Pine Street,

Q~-=- I call your attention to a frame building shown
on the photograph and ask you what it ig? A-- It is Yeck-
ley's hotel,
| Q-- I call your attention to a weedy condition to the

Jeft of this buillding, extending for quite a distance to a

depression, and ask you what comprises that? A-- Pine Street .
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Q-- I also call your attention to an apparently
traveled road and ask You whether or not that is a part of
Pine Street? A-- No,eir; that is'.property on the east side

of Pjine Street,

CROSS EXAMINATION BY Mr. Itedl;

Q-- Who told you where Pine Street is located on the
fground when you went to take these rhotographs? A-- Mr,
Paul Nelson,

G-~ Was he a Borough €ngineer or surveyor? A-=-No,sir,

Q-- Mr, Nelson pointed out to you where the street
'i8? A-- I also afterwards located the street ofi the map,

QGm But you dian't see any measurements made m in
comparison with the use of the wap, nor any stakes or any
other marks upon the ground to indicate to you corners of
.Jots or lines of the streets? A-- We did make some reagure-
ments; yes,sir,

Q== Vho d4id? A-- Paul Y“elson and myself,
G-- Is Paul Nelson a surveyor® A-- Not to my kn0w;
.]edge.

Q;- Are you? A-- ¥o,

Q-- How did you know where to start to make there
reasurements? A-- Welson ﬁad some interest in .this and no
doubt Jooked it up on the map and knew where *o make the
reasurements; that is my Judgmentt .

. Q-- This road lying to the right of the central
part of the picture comes down in thedirection of where
Pine Street goes and goes on rart way beyond Pine Street,
does it not? A-- They mostly use that road to haul comsl in
to that e]ectric rower plant,

== When you go down this way from the power house

and on down toward Washinpfon Street and toward the livery
-=15..



etatle, you travel this road, donit you? A-~ You cross over
to go to the livery stabdle,

Q== And it poes part way along Pine Street, but
farther down,_the lots wre unfenced, and it Jleads over
ﬁcrosa the lots; isn't that a fact? A-- To my judement it
touches PIne Street riaht at the beminning, right here {ina-
-dicate@spot on draft by making peneil rarks} and to my

Judgment it does ndt touch Pine Street at all until it
:croaaes cver down at the livery.
‘ Q-- You say it is paral;el with Pine Stireet? A-- In
the same direction, yes, but not exactly.

Q-- But it does not go very far until it comes part-
ly on Pine Street, is that it? A-- It is aelmost = square,
‘almost foes down to the alley, before it crosses. ;

Q-- ¥ark on this photograph where you say it touches

Pine Street on Railroad Avenue. (Witness indicates spot by

making two lead pencil "X" marks)

..-] 6...r



Paul Helson recalled.
Ry Mr, Shettig: !
Q-- Were yon present with KEr, Diehl when he took the
photographs in question? A-; Yen,sir,
g-- Did you roint out the location of Pine Street on
the ground to Mr, Diehl? A-- I did.
Q-- Youwere acquainted with the-loéation of Pine Stree?:

A-= I was,

counsel for the Road vifers tracing of portion of J;C.
Martin's plan of lots in the Borongﬁ of Portage, Cambria
County, Yennsylvania, as signed and acknowledged b& J. C.
Kartin before J. D. Parrish, Justice-of-the-Peace, in and
for Cambrid County, on the 3rd day of January, 1893, r

sorded same day in the office for the ®cording of deeds, ete.
in and for Cawbria County in Miscellaneous - Record Book

Vol. 6, page 111 showing, inter alia, Nortﬁ Railroad Street -
or Avenue and Pine Street, Tifty feet in width conﬁecting ;
or intersecting with Horth Railroad Avenue, and by said

acknowledgement and recording of said plan dedicated to pub—-

lic use as & high-way. ?

Objected to unless followed Ly proof thrt the street
known as Pine Street on said .plan was actually opened prior
10 the institution of proceedings on this petition.

F -

THE TRESTIHCONY CLOSHES.
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.State pf Pennsylvania,

County pf Eambria, 88

I hereby certify that the foregoing de-

positions of witnesses in the above;statéd Proceeding were
taken before me, a comwissioner to take testimony, at my
6ffice, at the time and in the manner stated in the caption

hereof, and that the forégoing pageséﬂoa. J to 17, both '
inclugsive, contain a true and correct transcript of the

testimony of the wtnesses so taken as aforesaid,.

Offlcla] Stehographer.
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In re Proceedings for Road from In tha Court of Quarier

Sonman Station in Portage Township Sessions of Cauhria County.

r
1

O LR LT TR LN

to the No. 7 June Sessions,l910 R.D

Berouga of Portagee. Report of Viewers, Excep-

tions, etc.
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The report of viewers recommending the road petitioned for

in this case was filed on the 9th day of Spetember 1910. On Dec-
ember lst, 1910, exceptions to the report of viewers were filed
. and signed by counsel for iwo exceptants, naming them, without not-

-1ng any further identity. January 24th, 1912, motion for dismissal
cf exceptions filed, which motion, among other tkings, raised the
question of the right of the exceptanis, who éppeared by counsel
only aﬁd wh6 did not aver ahy interest in the proceedings, to ex-
cepte On the 6th of August, 1912, additional exceptions were filed,
with leave of Court, which specifically raised the question of the
sufficiency of the description of one of the termini of said pro-
poeed road, and which exceptions were signed by counsel as "Attor-
neys for Exceptants." August 14, 1912, motion to dismiss the addi-
tional exceptions filed, basing said motion on the fact that the
original, as well as the additional,exceptions filed made nc re-
ference to the xzmit right of the exceptanis to oppose the proceed-
ings.

Thﬁs, the first question to be determinelis whether or not

the exceptants have & right to be heard in this proceeding, the
record not disclesing that either of them is in any way interested
either by residence in the districit, township or county, or in any
other manner. It is true the original exceptions were signed by
counsel, ag attorneys for the two exceptants named, dbut that is all

the information we have from the record. It is urged by counsel
i ’
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for the petitioners, who aver in theiF petition that they are resi-
dents of Portags Township and PSrtage Borough, that the exceptions
thus filed are not sufficient to entitle the axceptanfs to be heard
in this proceeding. _..

We have not been able to fipd'atatutory requirements for
either the petitioners or exceptante in procsedings of this charace
ter; but, notwithstanding the fact of no apparent statutory require-
ments, we have heretcfore, as if by common consent, as evidenced
by the prattise in road proceedings in our Court of Quar#er geasiogy
which has existed as far back as we hav;fg%bortunity to investigate
the fact, held that only those persons who are residents of the
County, or most generally, the township #ffected or through or in
which the road is esought to be establishedy can petition for a
public road in said county, township or. dietrict and those who
seck to oppoae the same muat be of the same class of persons or
muet, in some way, be affected either as tax payers, owners of pro-
perty affecited by the opening of the proposed road, or by serving
in a w representative capacity 22 and their intereste as such be
affected.

Mr. Trickett in his work entitled "Pemnsylvania Road Law", on
page 123 Sayg:“noubtless anyone who could petition for a road could
also except to the report of Y*SWETEr reviewers® L0i8 seems to us
tp be a reasonable and fair proposition. No one can complain,
whether petitioner or exceptant, if placed upon the same plans, and
the reason for the &ourt's requiring kyxthe some avermeant of inter-
est, is too apparent'to need furth;r discuésion.

Fow, as to who; may petition for a public road can only be
determined from the practise in our courts, and it seems to have
always been the practise to hold that some necessary averment-
of interest was necessary to give the parties standing in Bourt to
be heard in favor of or against the road proceeding. The above-

-0a



quoted authcr says in chapter two, pagse ten, of the same work, "The
Act of Assembly does not prescribe the qualification of persons on
whose petition the Court of Quarter Sessions may act, but they must
be inhabitante of the county, probadbly the inhahitants of any town-
ship of a county may fetition in any other township theraof."

While there is no stautory requirement which defines the quali-
fications of either the petitioners for a road or the exceptants
to the proceedings to -obtain the sanme, yet we are of the opinion
that it is reasonable and proper that they should be more thah mere
intermeddlers who may seek to foist an unnecessary burden on the
comrmnity in which they have no interest or responsibility or en-
deavor to delay or hinder a just and proper demand for % & necessary
public highway. €Eo it 1s thab the courts heretofore have held that
those who desire to be heard for and againsi a #3xe proceeding to
lay out and open a public road should bave and aver an interest
in the result as property owners and tax payers, Or inhahitants of
the neighborhood, township or county. If such an interest is re-
quired of the petitioner it must be conceded +that the same, or 2
similiar interest, should be required of the exceptant. Tf this be
true then we e must conclude that the same interest should be aver-
red by an exceptant as well as by a petitioner. The Court will not
assume, from the fact that a person is named as an exceptant, that
Le has such interest as will entitle him to be heard where neither
the esceptants themselves nor the record of the case disclose- that
the exceptant is in any way directly or remotely interested in the
result. Wmskuwex Our conclusiong in this case may be at variance with
those held by judges of otherpQuarter sessions in this state, but we
feel that so far as this Court is concerned, and until some of our
Appedlate Courts pass directly upon the qualifications of petition-
ers and exceptants in proceedings of this character we should hold

to this views o
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Now, February /’ , 1913, afier full argument and upon due
consideration, it is ordered, adjudged and decreed that the motions

in this case of ;'a.nua.ry 24th, 1912 and August 14, 1912, to dismiss

exceptions, be and same are sustained, and the exceptions filed diEx

xixsmi December 1, 1912, anhd August 6th, 1912, be and same are

digmieesed at the costs of the exceptanté.

@WZ Devar
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