T0 THE HONORABLE FRANCIS J. O'CONNOR,PRESIDENT JUDGE OF THE COURT OF
- QUARTER SESSIONS OF CAMBRIA COUNTY,PRNNSYLVANIA.

The netition of Steve Gallitze of the Township of Barr,in aaid
County and State respectfully repreéenég: |

That on the 12th day of Sebiember 1906 the netition of Annie E.
Euezkouckxas by her agent,E.Bugzxauckas,was presented 1o vour Honor
aetting forth that she 13 the owner of a certain farm situaste in said
Tovnship of Rarr,uand prayving for the approintment of viewers to lay cut

~a private road "to lead from at or near the barn situate on aaid-farm
to a voint on the puhlic road leading from Earnesboﬁﬁ to Hosa Creek,
at or near the »umv house of the West Branch ¥ine."

That on the sams day viewers were apvointed who went mpon the
ground on the first day of Decemher,l906,and lald out a road for pri-
vate use parily through.land of your.petitioner,and whose report bhear—
ing date the 18t day of December 1906 should have been returned and
filed within the first week of the December Term of Court,i906,as pro-
vided by Ruls of Court.

Thet the viewers failed to return and file their report within the
first week of gaid term,and on Monday December 10th,1908,the attorney
for said Annie E.REuszkauckas moéed the Court to extend the time for
filing the report of viewers until the next Arpument Court,which mo-
tion was granted hy the Court without notice to vour petitioner.

That the redort of viewers wus filed in said Conrt on the 8th day of

‘Januery 1907 (although the time for the Argument Court for the Decem-
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‘ber Term wes on the 22nd day of Jamuary 1907),and on the 2lst day of
March 1907 the report of viewers was confirmed,and oﬁ the same day
an order to open was imgsued by the Clsrk of sald Court.
Your petitioner further represents that under the law in such cases
made end provided,and the Rule of Court hereinabove referred to,the
failure to have the remort of the viewers returned snd fllied within

the first week of the Court,or to have the time for filing -theregof
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extended during the rirst week of sald Tern,resulted in the order of
the Court expiring by its owvn terms,and that no new life could be

infussed into 1t hy any order made theregfter continuing the time for

order to view,such continuance could only have heen made within the

1ifs of the original order,and the contimance should have been until
the nsxt sueceeding term of the Court,to be requilar,

vYour petitioner further represents that even 1f the order of Court

made on the 10th day of December 1908 continuing the time for filing
"the report of wiewers until the next Argument Court had bheen regular,
yet the renort of viewers flled prior to the Argument Court was 1ir-
regular and without merit,as sald report could only proverly ve fil-

ed at the Argument Court,

Your petitioner further represents that in accordance with the
laws regulating the same,it was the duty of the said Annie E.Buszkauck—
as to have pald or tendered the amount of damages to vour petitioner
before securing from the Clerk of the Court an order to open said
road,and that =aid dsmages were neither pald nor tendersd prior to
that tinme,nor haes payment vet been made,snd that the order of Court
was therefdre vrematursly issued without satisfactory proof being made
that the dameges had been paid or tendered,or the damages produced and
paid in to the Clerk of the Court.,

Your petitioner further represente that in her petition for the
appointiment of viewers,sald Annle E.Buszkauckas sets forth that she
is the owner-of a—certain—farm-situate in said Township of Berr,frem-
which.farm the private road was sought to a point on the nublic road
leading from Barneshoro to Hoss Creek,whereas the title to said farm
is not in the sald Annie E.Zuszkauckas,but is in one Joseph O'Kowice
and that eaild Annie E.Buszkauckas is but a tenant on said farm,and

therefore not 2 y»rovner party to petition the Court for the appoint-
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maent of viewers, t——



Your petitioner further represents that because of the irregularity
hereinabove set forth as to the time of the filing of the report of
the viewers,he was misled and did not have a proper opportunity of
T3ling exceptions to the report of the viewers,and .now showing to the
Court ithet he is injured by the omening of saild road far in exceas of
the amount of danages ewarded by said report of viewers,and that there
are other matters shown hy said repert of viewers which are the sub-
Ject of prover excevtions,therefere pravs itour Honor to meke an order
suspending the proceedings for the opening of said roead,and to grant
2 rule on the said Annie E.Zuszkauckas to show cause.why the order
to open 8eldé road should not be vacated,and the report of the viewers

he aet aglde. And he will etc.

Steve Galiitze being duly sworn according to law

Cambria County,ss.

says that the matters set forth in the foregoing petition are true,
ag8 he verily helieves,
Sworn and subacribed before me

thisZ7‘é{day of March,1907.
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My eommission (kjpires the first
donday in JHu D 1808.
And now, April 2nd, 1907, the foregoing petition read and consid-

e'r'edf,and the Cou*-+ g'"ar't a Pule on Annie ...mSzkaur-xas to show cau
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whv the’ owler to open "‘Oad. should not mGamd and t.he report of
viewers set aside,returnabl % And it is further ordersd

that the proceedings for the opening of said road he suspended pend-

ing the hearing and decision on sasid rule to show cause,
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