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) In Tue Court or Sommon=Prras Or
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CamsRria CounTy, Pa.

» A. D, gfﬂ, Rule N

to take depositions of witnesses

before, . /|

» Esq., Commissioner, to be read on the

hearing of the above stated case.

.@aﬁ:l’br’ia (Cou nty, SS.
S

Extract from the Record of said Court, Certified the

-

TAKE NOTICE, That in pursuance of the above Rule the depositions of witnesses to be read in evi-

dence on the "éﬂ"”—u—‘; of the above stated @4‘-7..4_—— ______ -on part of
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or by some other person of competent authority, at the time and place aforesaid, when and where You may

attend if you think proper.
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To the He snerekle K, V, B”ﬁ*. 2 \PrPF'Hlen‘b Judre o the uDL-"" T Quar-
ter S-essions of Qambria Ccinty:

ThE petition of tlse winl ' gned, inhabiten’s of Adans &nd

© Grovi: tovmships in peid coulty,résv cifully rervesents:

g 'Fn'at they labor under gr"at inccnvericnce Ty man’r of a’
A [

'publlu road oy hirhway bept n.unr' on a township road lzading from Lev-

R

— it e S e e et ———— fre

T e g

;g‘L" to ‘Sallx at a roint -0 _ rods 9—‘,“" -of"-’: ilol'* 'CI"\:“ch, in Mi.a!fis

TC"‘ﬂﬁi ip and. encllng o a public er:acl, lec d'lnp’ Trom *he e b1‘10 r~ad . 'Lr:acl— .

in{-f: fran Loveit to Salix, 1o Johns’c.or':l at a :p01r11; 20O ' rods
Ay est _"' of tla Wigsing er School Pouse in. '.'-'iald 'to*msri of :Adamn.,

l'l

The petitioners thmrelore pray ihe court 1o ap:--oiﬁt t.h.-?.ee
TETFONS 'Quaiii‘igd according to 1;..1.7, to‘v:!.eﬁ the rrnu.-nrl rronoged Tor
such road, ond, if they see occasnion, izy out the sene, and .maxe
report of their prnce.ed_ir.gs to the next {erm of this court 2 .;
' ' And they will evory pray ot %, ' ' 7,

MNATRS -

Mmﬁg

S KN "B .
»
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. iship of Adams in the qount?_aforqoaid,regpedtfully_regre—_

e e e

-$point 500 feet-West frum the Wissinger school-scuse(and
l_ - .

¥
i

i _ . . . .‘_.-_‘...:_

R

To the Honorable A.V,Barker,President Judge of the

e et e Y e e~y

iCourt of Quarter Sessions vf the Peace of Cambria County!

The petition of the undersigned inhabitants of the town

N

Tl ¢t a road has iately been laid out for pubi:ic----"

g

hise by order of Couft,dhted_the4éth'ﬁay of September 1329

sents.

beginning at a public'road leading from Loveit to Salix

at a point 40 rods south of-Shiloh chureh in Aﬁﬁms"yown- ‘;“:
ship,and extonding by the several cpufses and diétéﬁéos'
thereof to a point on a public road leading from the pub-

lic road leading from Laovett to Salix to ﬁohnquyn at a

. i
i - . . . .
where ®another road begins inh said road and léads to Sa~-

lix)in Adams toﬁnsﬁib ,which said road if coﬂfirmod by

the court will be very injurious to your petitioners and ~

L4

burdensom> to the inhabifants of the tuwnsiip Shrags
Py e .

_‘.lw

+

Ailen tae g ri)o

~

Yuur obitiuners rxoﬂnhu'ﬂ show1nb that they are part1es

1nterested rEBpectfully pray your honorable court to ap-

-

- o

g Tkttt

polnt three persons proporiy qualifTEd id‘revzew mhe

ground proposed for said road,and make report of their
proceedings at the next -term of courtg

/,z 7@»
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‘---_@59 (e
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In re Road : Ko. 1, June Term, 1399. 2. M.
in mxceptions to Report of Viewers.

va se Sm

Adams Township.

It is apparent, from an examination of the petition, the
order to view and the report of viewers, that the third exception
nust prevail. The petf%ion setg forth that the pétitioners labor

-under great inconvenience for want of a public road or highway,
beginning on & township road leading from Lovett to Salix, at a
point 40 rods south of Shiloh Church, in Adams_townshiﬁ, and end-
ing on public road leading from the public road lealing from
Lovett to Salix to Johnstown at a point 20 rods west of the Wis-
ginger school house. ' The order to view,.of course, follows the
petition. The wepowt of viewers shows that the road, as laid out,
ended 'at & point 500 feot weégmérom the Wlss1nge" sdhool house,
wWaich point .would be 170 feet from the terminus named in the pe-
tit ion and the order to view. The petition and order to view
designated the end of the road with exactness, 4s statad above,
and the viewers had no disd "e[élon, as thnj have in a c¢ase where

u.:v-d .

it is not 80 d=31gnated and descrlbed as, for instance, where it
F
is designated as "at or near" a certain poin@, and there &x&x is an

—_— Tr—

ahundance of authoritﬁsa.to this effect.

There are cases Where it is held that.a substantial

\

;&reservation'of the opening and ending ol the road, a8 stated in

the petition, is sufficient; bur, it is not so held in any.case

vhere the ending was dsfinitely and particularly fixed as in this
case, moreover, it appears fror mhestpositiong'that the terminus

selected was on the opposite side of a small run Pvom the tewnlnus

named in the petition, ani its selection necessitated the appro-

rriation of 4he land of another person than the one over vhese land
- - (1) . TR

—— e -

X T




N S

e "

the road would have passed in approaching the terminus had the -

terminus named in the petition been adopted, matiers presumabiy
not in contemplation of the petitioners at the time thel sipgned
the petit ion. ‘

The fatal irrvegularity appearing on the face of the
1@p§rt cf viewers makes it unnecessary to refer to the exception
as to the relationship of the viewers to sane of the petitioners,
and it may be that it is too late to take advantage of this Fact
arter the viewers have acted, but we would not be slow to take
advantage of such an exception/whehever Precented, in a case like
thie present, Wherejzhe relat ionship of all of the viswers is so
intimate with sane of the petitivnsrs. We assume, wash f;e names
of viewers are suggested, that none of them has aither interesgt
in the road or relationship to ﬂhg peritioners,and, ordinarily,
depeﬁd upon sounsel to ascertain whether or not the partiés arg -
not disinterested in this respect before they suggest the name to
the court. | .

-

And now, Llarch 3th, 1900, report of viewers set aside at

the costs of the petitioners.’
R . fhoy t e ottt
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NCTICE of VIEW

4 A . . . '

L.

Ygtice w.‘“hsrr by g.z.\,tf.ea mat the Nle*ers -,a'*aointed e)'s the CGurt of

e
\.y..) -3 N

R \. . kS -
Q_-'fartr“ Seusicns\c view the grcund fc:g a ,ubllc road begi:ming an a

ey, f ....)-3‘ R AN R \)\
to:‘r.s‘r:i; rcad 1puding i‘:rth:x -chett tc Sall}t at a roint 40 Todl Scut;
] \c__

oi‘ 2 10h c:aumh*d_n Adans Towmshiy and ending on u publ'le I'Od.d,. lecd

ing fron ’cfh ~ublic rord .leding frem Levett to Salix to Johmstown at

a roint 20 rods Vest of the Trissinzer S¢éheosl House in sald Township

of Adar's wiil ueet ot Lovett Post cffice, in said tocwnsihily of Adanss

or. the §p day of Augsust,1800, at 9 o'eleek A.H. for the purpose of

vieving scid greund, O N - oL -0 - L 3o\ '
: \ X .
Augict 1888 | " I.J.iissinger Lo
' XN Rhinar: Rhcdes Vievers
’ T Daviad G.iboort
: i . '
- LN

-
.y
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Netfca ie-nerely miven that thq viewerr cpreirted ty the Court, of
- A TUOLL b TIN . A I T .
muorte- Sefricne te vier the greund for a sublic road beginping on
\

: | ST

a t-rr.shix road leading frou Lovets o S-al"ix. dt apgoint 40 'ro:is','s‘out
¢ <1il h Church in Adans Townsihip and ending on a public road,‘_ laad
ing from the rublic roud leuding from- Lovett tc Salilx '.bo-Johnsto'wn
r4 a peint 20 rods West o the Wissirnger Schecl Hous~, in said town-
shi» of Adamis wil: meet at Lovett Post O0ffice in said township of
Adars cn the 3y day of August, 1899 , at © o'eleck A.X. for the pur-
pcsa of vieving sald ground.
Augoed 1899 .

I.J.Wigsinger

Rhi—=o») odes Viewers
Dosic Guusent
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COMMONWERLTH OF PENNSYLVHNIH.‘
GOUNTY OF CAMBRIA,

At a Court of Quarter Sessions of the Peace of the Coynty of Cambria held at Ebensburg in

the said County, on the__

A. D. 1897 , before the

tion of divers inhabitants of the Township <
- - . ‘kl

of itbsrne _ . in the said County, setting forth that they labor unﬂir/\ inconven-

ience for want of road or highway, te-lead—from

Honorable Judge of the%aid Court: Upon the p

S

-anad therefore praying the Court to appoint proper persons to view and lay out the same ac-
cording to law. The Court upon due consideration had of the premises, do order and appoint
L L4 tescaon- . SURVEYOR. and

VIEWERS, to view the ground proposed for said road, and if they

view the same, and
shall agree that there is occasion for such road. they shall proceed to lay out the same, having

respect to the shortest distance and the best ground for a rbzid, andin such manner as shall do
the least injury to private property, and also be, as far as practicable, agreeable to the desires
-of the-petitioners, and that they -make a report -of their proceedings™ to the next Court of
Quarter Sessions to be held for said County, stating. particularly whether they judge the same
necessary for a public or private road, together with a plot or draft thereof and the courses
and distances, and references to the improvements through which it may pass.

BY THE COURT,

S | ATTEST :

--.‘ - \_/O (/LQ (@W_Q'Q__,Clerk.



. -\..':'J,‘-'

Norr. —"Tt shall be the dnty ofall persons appointed in the several counties of this Commonwealth to view and review any pablic or pri-

vate road or bridge, if they shall decide in favor of lovsting said road or bridge, to endeavor ta procare from the person or persons over whose

lund sach location may be mude releases from all cluims for drmuges that might arise from the opening of such read or the building of sach

bridge ; and in every cuse where said viewers shall fail to procure such releases, and it shall appear to them that any damages will he sustained,

it shull be their duty Lo assess the damages and make report thereof signed by 2 msjority of their number, and return the sune, together with

. all feléuses obtained, to the Court of Quarter Sessions, and the damages so nssussed shall be conclusive. or may be subject tu appeal. review or
. modification, 73 may he provided by existing laws in the different connties of this Commonwealth.”

f ““The persous appointed as afuresaid shall view snch ground, and if they shall agree that there is occasion for a road, they shull proceed to
* lay out the same, having respect to the shortest distance, and the best ground for a rord. and in such manner as shall do the Teast injury to pri-
vate property, and &lso beo, as furas practicable, agreesble to the desire of the petitioners.”” .

“The viewers, as aforcsaid, shall ke mrnrt, at the next term of said Court, aud in the said veport shall state particularly : first, who of
thein were present at the view ; second. whether they were severally sworn or nftirmed ; third, whether the road desired be necessury for s pub-
lic or private road : they shall also annex and return to the Court a plot or draft thervof. stating the courses and distances, and noting briefly
the improvements through which it may pass; and, whenever practicable, the viewers shall lay out the said roads at au clovation not exveed-
ing five degrecs (except at the erossing of ravines and streams.) where, by moderate filling end bridging, the declination of the road muy
he preserved within that limit,”
' T ar ' _4:"? . . -t

w
.

RECOTR
* 3\‘3\33 3 ™
RN N
Bi §‘>‘“§§ RN A

E Y §§%:§



g i e e R T T A

LiMIEIT
03

ceel O£ '®NY “,_ | | N ...\.w
JIYHSNIXO0L cwyavy AT - o | | . | o :
IR QoY JO LIvYd - . o s
| . _ : S _ .. | : .. _ \\.mm\,\

e s
‘ .. /

S P —

,
R T S b .



