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In the Court of Quarter Ses—
cate and Supply two slons of Cambrig County.
Roads in Conemaugh Town-—
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——— X ——=

-~

And now, June 5, 1899, M.B. Stephens, Esg., and H.S.

" Endsley, Attorneys for Cambrla Iron Companys; —————mm——— - —
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owners of land through which the roadsproﬁoeed to be open~ |
- ed are lald out, and through which the roads proposed to be |

vacated are laid out, hereby except to the Report of Viewers,
and the proceedings in said cause for the following reasons::

l1.- The petition, order to view, resport of viewers
and proceedings are for the purpose of hnaving two distinet |
and independent roads laid out and opened under the one pro-.
ceeding.

2.~ Tne petition, order and report hrescribas, at !

. least, one point in the one rocad intermediate to the term—

ini; to wit: The Point "G* in the longer road at which the

gshorter road begine, and by reason thereof the route betweenf

the terminl was not left exclusively to the viewers. ;

5.~ There is a material and substantial variance be—;

:-tween the westemn terminua of the road as located and de- I

seribed by the viewers in their report and that set out in
the petition and order to view. The petition and order

- makes the terminus at or near the coal tipple in the Borough,

of Frankiin, wheress, the report of viewers and the accom—~

. panying draft shows the point of beginning to be in Cone-
' maugh Township two hundred and seventy—five (275) feet from '

the Borough line.
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4,~ The western terminus of the road proposed to be laid

_out is not described as comnecting with any other public road

or improvemente.

5.~ fTne petition, order and report prays for, contemplates

. and reporis the vacation of two distinbt and independent

. Toads.

6.~ MNeither the petition, order nor report contain a ref-

. epence to the number and term of the original cases, or to the
" number and page of the docket containing the rscords of the
' original cases at which the roads proposed to he vacated were

~ laid out.

7.~ The pestition prays for the vacatlon of one road, be%

. ginning at Main street in Franklin Borough, while the report

' mecommsnds the vacation of two roadas, neither of which begin:

within three hundred (300) feet of Main Street in said Bor-

t

ough.

8.—- There is no averment in the report of viewers that '

the viewers met'together for the performance of their duties

* nor that they acted together in such performance. The place

of meeting of viewers is not specified, nor is there any copy

_ of the notice given by them appended to saild report.

* P |
Attoﬁmvs for Lind OwneTs, above

Mentloned. !
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To the Honorabla A. V.-Barker, rresluent Judpge of the Court of “uar-
ter Sessions of “ambria Jounty, ?enn’é:

.ne "etivion éf the undorsigned, inhabitants ol tlie Townshin of
Tonomaugt; Tounsy ald Suﬂuu_n¢usubu¢d, rosrectluily reyrosontas
» wney laucr wnagr great inconvenience for want of public
rcads,.tne wiye LC begin atl or near'th'Coul Tippie .i. the Borough
o s nklln, Cambria County, and to end at or rear the Barn of Chriu-

&«

tiin Gossuiy, in fthe lownship of Conamaush; ond whe other to vagin

']

"

v ¢ rnear Perry Park's iicuse on tle Hollew Road awi te ond o o point
on whe road Lo ne ilala vuv s wLOVve mentioned al or wewur ithe line of
prdperty of Dr. E@érsuu wild dacob Rinwoaett, in saia Township cf Con~
emaush. The petitioners therefore pray theﬂcourt to-appuint Threg’
Pers5GLS, quasii.ud accerding %o law, to view the zround proroseu ior
such roads, anu, iT %he nou ccecasicn to lay out the sane, to inquire
¢f and vacate the public Roads noy opened, the one from Nain “treot,
Franklin Borough %¢ Perry Parkts House on tha Roi. . Roal, end cue
cgher from the line of PFranklin Boroush to the House af Christian
gossard, on the lines of the pirorosed road:z il the Towushiy of Gorn-
emaugh. whinh éaiﬁ last menticned roads wili, by reason of the laying
ont of the propossd ironds, Lacome useless; and make report of their .
procsedings at tﬁe_nekt Courd .

AnGg taoey will ever rproy:s

jﬁﬁ—wﬂ 77t 12 -@zé«.&%é@é&et.,_,-..--_-,__.._ — ———— _ ____.__
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mo the Honorable A. V. Barker,
¥

Judgs of tiho CGIII‘u of raua,. er Begsieons of Cambria Zuunty.

The netition of the andzrgirned inhabitanis of T israugh,
tlie County aforesgaild, raapectrmliy reprepente:  That rwe roadn have .

teen lately laid out for public use by the c&der of’ Gouz-t,'_dated ]

septewber 5iii, 1398, and continmued Deccmber Bth, 1893, being wiher . ©

meo Senterher t;ef-'wrms, 1898, orderad to vied, vacate, and éu;*,‘;‘:.l.';;ﬂ_
two roada in Iaaenen™ Township, nymber one beglaning at a ozt in

forcrensh Tornshiy noar a coal tivple, sadd goel t:ir;n.‘_t.e 'i--.a:i_nv located

nesr the Praagklin Borough -line r:uui' Claphoard Run, the e by ity

mevoral eowrger and “ictrices to a post in public. road near Ohristian -

Gogsari's barn,in said Township; mumber two begirming at”a posi on
the line of the apova described prepeged reed, trenre T 4R poveral
eourses and digtances to on iron p:j.‘i". ir. uhlie road nesr ihe house
of Tepr-n ?arlaa; in conemaugh Towmehin, -ar-d the zame “mcewsitinge re—

vorted 1'or vasstion ihe foll ow:mg d.ascm.:)ﬂrl rouds; mmher i 10> -

vacalion }‘cs'lrn'inﬂ' st a 'r)est in L‘nmr augh Townshiy newr a ¢dal wignio ]

"

3471 ;3“:.1. Liagyie 'br irg 1oca, xd near feanaiin Tor mz: Lire nesr -

teasr? T, thencs 1.1: ite several ‘goursés'and d.ist.arc:ee to a point
in Townehiy rcad near Gaxristiun Gossdra's barn, nwnbev two for sasw-
tion beginning at a vest off the Frankiin Borough 2tne at a poind

near Clapboard Run, thencé by ite sovoral coursr::-a anﬁ 1istances to

= -

an itonn »in in the mMitlic rnad nasu* Parry Par:cs' house in Consmaugh -

Towngitdyp, which tn° vi aw:rs 'r'enm:t that by raason of the leying ovt

of the fil"su memmne?l WO roafla, that 106 ?m':- vqa&s Tox q&cﬁﬂ‘ﬁﬂ'

hegane useless, which said. tv;c: roads ranmmende& £ox .pupliz use a";ﬂ

‘ -

*racatian, il confirmed by the comt, wili be very :m; uriovs tc rowr

petitioners and burdengome to the inhspitente _of itha Towr_uzhip through

whieh tht.. same will pass. s

] -

& ..
Your vetilionars ‘c.he'r'ai‘ora shiowi that thev are ners;::n ir‘tnr—-

- — -

ll

‘ested, r@enect*’*rl‘.- nray yow: Honor:s) ;l.r-r c¢ourt to -Upnmu t;.rea nexe

. et
‘gons, nroyerly nual-f ied to 3-5‘%—.,“ the mmmd p*m\ﬁ sed Fop madil i’bads
o D S .
Q"i" well a2 t*1- 'ﬁau.d propok 1"‘%@» ba vae atad . O T -
i E}._L 4 . -




*
ani ake report.' o thelr procsedings &t the next t of cnu*-+ and
they v sver 1$ra:w. % /f‘ M

STATE F PINVWSYLVANIA:
- : " 4 SS. ' * i
GOUNTY OF CAMBRIA a

. . Personally appearsd befors me NS
1n and. £or =zaid County, -, % /é

duly sworn ac:cord:i.ng.to law depoeges ard saye that the Tacts set

.l.t.l“.’l'! w}lc; baing "

. Torth in the abdve petition Lor 2 veview ars true and correct 4o the

wish of .113 aoviodza and pelief,

IR ) “ﬁ ‘?lmrr._mrzxmubecﬂlbnd. befors me: % %
i g '§:'.Ei‘. R 'z}‘ . : )
'-’E,é}’}?&: tl.ig‘gin/%‘im O%A’bl-.c', e LR R N I ar i
l! ..'?" J¢ﬁ~.- .. ' =
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I TUR LATTER OF THE EJRPTIONS : I'0. 1, SEPTRIRFER SESEIONS, L1 .0, :

FILED ™0 7% COVFIRIATIOF OF ROAD. ROAD DOJK=RT.

In :

SOIFHAUGH TOWITSHIP.

The First and fifih excepiions ma, he cunsidered ituzeih-

er. They rilse the juestion of the risht to vicate two publie oads

and sunply *he same in one proceeding. In sunpori ol the excep-
tions filed in +‘his behalf, coung=l tor axcéptants ¢lle Pleetwoﬁd
Stoeets, 3 ). O. Rep., 210; Sadsbury Townenip Roads, 1i7 Pa., 471;
Paradise Road, 22 Pa., 20, and Ottarereek TowWnship Road, 104 Pa.,
371. In :he case first named abuve, “hs a<-:mp Jas 'u assess
damages for ihe opening of a strest and also fu ' the ohening of an
i alley in one: proceaxding. Tae s.oeet and tn? alle. vere discon-
nected, and J:.dse “ndlieh, in his convineing opinion, .iemonstra.es
thaw he joinder in ons p-oczeding was fawal, and we wou.ld s0 hold
in a simila. eass or in & case wnerg tile ai empt was to lay out
1o separace and Jdistine: r~vads in the on: L -Geexding, and that is
the "1 extent of the decisiﬁn in sadsbury Township Roeads, supra,

wherse tne asLomp: was Lo lay out thr2e separaie rcads in one pro-

ceading. ' ' i
The si.uation is pmcaliar in the present case. There
are 1% roads extending from Franklin Borovagh up- ¢lapboard Run;

g,w1£2$hwzéﬂjai£,/’

on~ kpoen as Hollow Road, keaping close to =he »wnjand crossing L

five times be+ween Franklin RBuv.vigh and its inierseetion vith

an averare dis:ance of 400 to 000 feet from it, ‘=

észgam4£.5éﬂ1paq{ ., l
: ,1Ribblett's qun. It is proposed, in ine presen* proceeding, to
i ’ '.“. ..‘-'!.-r
k vacate these two roads, ani the vicwess report in favor of vacating
L T - 1
R ¢ § iz N

= Ak
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:hém, anl +hey lay out a rvad ranning along the northern side of
Jlapboard Ran to its interseciion with Ribble+t's Run, thance & o
the sar.» side with Ribleit's Run, tne proposed road.being nearer

to the .uns than *he road last manticned. Mear the intersection

of the two wans, the road [irst mentioned turms to +he south, and
the viewers have retirned a public road 1lajid ouv f-um this point

to conneacst with the otﬁer nas réad, in accurdance wivh the pertition,
It is thas arparent that the actempt is not to lay oui separaile

and distine+ coads in +the oalinary meaning of ~he term, but .he
roads proposed o be vacated, tiken in onnzecrion wiih those laid

out, fum a sysiem of roads and bring the poceading 7ithin ths
rule of the Sapreme Jourt in Pavadisz Road, s-p-a, shere 10 wag
helu “nut i+ was imracerial that viewers repurt in favo: of vacax-
ing two-voads in *“he sam2 proceeding where tne; e:e showm b ‘he
petition to nave bucn connected. tn Ottercreek Township Road,
%&Eﬂi’ Lir» &*%smpPr vwas, in one proczeding, t¢ vacaie paris uf [vwo :
coads and suppl; them b, twWo nev voads &g L0 $hosw pi-is, and

sltihough *na+t garstion was not'embraced in the exceptions, the fact i
that the viewesrs so reposted was kno'm to the court, as appears
from ‘he 2ae.onts of Justice 2lark in the oﬁinion; and et he makes
rn o ajverse comments as to thesé chts. The sase before L8 is vesy

-~

gimila» tu 4he Tles* Goshen Roads case, 7 2. 3. Rep., 2.0, vhere

the pir-oceedings Were sistuined in a well—aahside?ed upinivn by
Judpec 3avle. . !

e ag- ee that, in ordinary cases, the beltier pracﬁice is
to pwesent soparate petitions for each road soupght to be laid out
or vacated and sopplied, but, .nder th=2 pecualiar ciramnstanceg

of this ease, wa doubt if the object aimed at could have bheen as

(2)




——

intelligently accomplished if it had been done in this case. The

purpose manifestly was tc maks one road take the place of iwo, and

-

1ail these matters‘been submitted 10 separate sets of viawWers, con-
.fusion would doubtless havs ariséﬁ, nhacause of the difference of
orinion between the two sets as to the proer location for the road
to be laid out.

The second exception .cannot be sustained. The petition
does not indicaye any intermediate point in either road, and Joes
not thus encroach upon the discression of‘the viewers. !lad the
viewers nét laid oBt the long road in such a way as t0 pass near
the point designated as the terminus of thelshOrt road, the pro-

-

ceading as to the latter must have failed.

The third, fourth and seventh exceptions may be consider-
ed together. The petition designates the termini of the road 1o be
12id out as follows: "To begin at o; near the coal tipple in the
rorough o2 Franklin, lambria County, to end at or near the barn
of Christian Gossart ete." One ;f the roads to be va?ated is des~-
ignatéd in the petition as running “fr&ﬁ.the line of Pranklin
Zoroursh to the house of Ghrisiian gossart." The western terminus
of the road, as laid out, is designated in jthe repbrt of the view-
ers as follows: "3eginning at _post in COngmaugh_Township,'Qear a
coal tipple, sa{& cozl tippie-ié“iocatea near the Xranklin 3orough
line, near Jiapboard Bun," ani the-draft :eturnéq with.the report
shows the western tewminus to be in the road prop;sgd to be va;éted
less than 100 feet from the coal tipple anl about é?ﬁ feet Prom

the borou~h line. The only material variation here is the fact

that the petition sets forth that the coal tipple is in the bor-

—— —

ough of Tranklin, vhereas the draft woull indicate that it is-din-

Uoriemaupgh Township, but the terminas is stated with such definiteness

(3}

et m———— s mm - el m——— E— - e - -
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that the viewers would have no trouble in lo:zating it, and the fact

ryidaasr
that the wie=ass intersected = with the 0ld road at the distance

above stated from the Franklin Borough line is not such a material
variation as would warrant us in setting aside the procecdings.

The peotition does not conform to the rule of court, as

"¢anplained of in the sixth exception, in that it does not contain

2 reference to the numbers and terms of the original proceedihgs
laying out the roads proposed to be vacated. The purpose of that
mile was to place on t}’le rarties commencing pz-'oceedings to vacate
publie roads the bﬁrden of finding in the records the original
proceedings, a matter sanetimes diffiéult.to do, gut we—waﬁld not
set aside this procesding afier the expense that has been incurred,
there being no other sufficient reason for wetting aside the same,

th= matter of the conestruction and enforcement of the rules of

" gourt being in our discretion.

The eight&gxceptiqn cannot be sustained, as all presump-
tions are in favor of the regularity of the nroceedings in the

regpect mentioned in said.exgeption.

-~ Tor the reasons above given the exceptions must be over-

. i :
riled. We find among the papers in the case a petition for the

-

gppointment of reviewers, filed 5th June, 1899, but no viewers

seem t0 have been appeinted, for sane reason not apparent to us;

-

PP Y

therefore, “hie report cannot be econfirmed absolutely, and, as&ke

. vireleon

eaosentisn O0f counsel for petitioners for review, we will appoint

ey
Ul'ﬂ-

disinterested persone 2t tia-ze=xt sitting of the court.

- And now, Jamuary 29th, 1200, exceﬁtions overruled.

-~
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In the Court of Quarter Sessions of Cambria Countyv.
In ro rond in ComdFaugh Townehip, Oambria County; Pa,
Know 0ll mon by these presents, that Qa the undersigned, through whesae

land snid road 1s located, in consideration of the advantagesl ex-

s

pact 1o dorive from the same,; 1T confirmed by the Court, aa will as far
the furfhor'cnnqidoration of the aum of 7L/vz55f _ Dollare, - «-
damagces, %¢ me in hand pald hy the Commissloners of the Coumyef Cam=- |
briz, o6n the opening of said road, 4o hereby release the sald County

of Siembria from nll daméges that habke or may agerue e ma, for or on :
asgount of or hy reason of the lécating, opening and using « sald road,

ar that mizht accrus %o us From 8ald read, for sny reason whatscavar,

W¥itness my hand and seal fhjs ZV) dnv of March, A n, 1889,

Tﬁzﬁmalh¢u: )( ‘éﬂwta4eq{r

(Azgt;had. SR k.

-"-
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In the Court of Quarter Seseions of Cambria Oountéc

In re road in.Comnemdugh Township, Cambria County, Pa. _

Know all men bv these presents, that I. the undersigned, through whoce
land said road is loecated, in consideration of the advantagesi ex-
pect to derive from the same, if confirmed by the Court, és wll as for
the further conaiderdtlon of the éum 0¢‘-—‘fiub1$?~——---Dollars,

damages, to0 me in hand paid by the Commissioners of the Cousyof Cam-

. _bria, on the opening of said road, do hereby release the said County

. Ll
of Cmmbria fror all damages that habs or may accrue to me, for or on

_ e

account of o by reason of the locating, opening and using d said road,

ar that miﬁht.dccruu tc us from sald road, for any reason whatsoever,
Witness my hdnd and seal this 2711 day of March, A. D. 1899,

Wb Grg poke, _ T £ Ruenor

W
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v/ .
COMMONWEALTH OF PENNSYLVANIA.) (o
COUNTY OF GAMBRIA, - § ,

At a Court of Quarter Sessilon.s of the Peace of the County of Cambria held at Ebensburg in
.the said County, o.n the_%day of_A_/YAWL\AARLLmA. D. 189‘6, before the -
Honorable Judge of the said Court: ‘Upon the petition of divers inhabitants of the Township
| ' _ o_f____g__ Yarasaoarg/ , in the said County, setting forth -that they labor under inconven-

ience, for Wwant of a { M roadoor highway, te—lead—from

'I JQM_«N&,,__ b ovnnsanad Sy By __ﬁAL_&M%:% ' . -

OtMJuQ»_-\A,-Q__. SOV - UV - - S DU PV, LI -

R 90 &\/\Aigk_\-w.\'\ ..A\/_v_'\_..._ _Jib:v.\az_va.\\_ - _Q-“\M’\_GLJ\“‘:Q\\__ A __
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eording~toliaw~ The gourt upon due consideration had of the premises, do order a.nd nppomt

\/_O_WMQ_L__ AAA A ~_SURVEYOR., and

LW F-RS to ~— view the O'round proposed for said road., and if they ~— view the same, and -

bhall agree that there is occasion for such road, they shall proceed to lay out the same, ha,vmu‘
. re'-;pect to the shortest chc.tance and the best ground for- a road, and in such manner as shall do
the least injury to private property and also be, as far as. practlcablt_ agreeable to the’ desires

ofth e-pc.mtloncra...-ands-that-..tht,}_-.mak(,.-a-..report-of.-t;hur--proce,edm gs-—te-athw—next-Cotfrt—of el eredl
Quarter Ses‘nons to be held for said County, stating particularly whether they judge the same -
necessary for a publu. or, private road,. together with a plot or draft . there -cof, and the courses ..
and distances, and ref€zences to the i improvements_ through which it may pass.

. e

—

" BY THE COURT. ™"~ %, . -

AI’I]:.SI :
lj& T ‘“’"“l'waw.
‘A NS D& _, Clerk. . :
W T .
- 2 B ..
..'T___"' P 1!' : 5 #-,‘ﬁ e
LS 1 xrom - .
N AT A + « .
..'..' . LY M P - ...!
£ - ' o
_ o *onty I o — X




- — - — . - o e S ——
) - ' - 4t . "
r = - e ?
[ . . . ot '
R Nn-m.-—.‘.'lt.' shall be the duty of all persons appuinted in the several counties of this Commonwealth to view dud review any publi¢ or pri-
' vate road or bridge, if they shall deeide in favor of locating said read or bridge, to gndeavor to procure fronrthe person or persons over whosu
" land such location may be made releases from all claims for damsges that might arise from the opening of such roud .or.the. building of such

hridge ; and in every case where said viewers shall fail o proenre such releases, and it shall appear to them that any duwmnages wiil be sustained,
. it shall be their duty to assess the damnges und make report theraof signed by a majority of their number, and return the same, together with
* "t all releases obtained, to the Court of Quarter Sessions, and: the damnges so assessed shall be conelusive, or may be subject tu appeal, review or
-+ modification, i3 may be provided by existing lnws in the different connties of this Cummonwealth.” -7 .
“The persdns uppointed as uforesaid shail view snéh gronnd, and,if they shall agree that thére is-geeasion for a road, they shall proceed to
7 luy out the samg, having respect-to;thie gshortest.distunce. and the best gronnd for a road. and in such maner as shall do tha least injury to pri-
“vate property, and also be, as far as practicable, agrevable to thie desire of the petitionera.” .
& ““The viewers, 28 aforesaid, shall muke report, at the next ‘term of said Court, and in the said ropoxt shall stute particularly : first, who of
.+ Bhem were presént at the view ; second, whether they were severally sworn or affirined ; third, whether the road desired benecessary for a pub-
“lic or private road-;"they shall also annex and return to the Court a plot or drafy theredf. stating the courses and distances, and noting briefly |
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.the ipiprovements thépugh which it may puss; and. whenever practicable, the :vie\yers shall lay out the suid ronds at'an clevation ot exceed- - .
ing five degrees (except at the brossing of ravines aud streams.) where, by nioderate filling and bridging, the declination of the read may
e he: preserved ywithin thati ljmnit.” - . . ,
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TAYLOR. & MC(..O

B

STinemaN BROS.,

! LuxnNs & HAUPT,
A. J. Haws & 50X,

GLEN WHITE COAL AND
ber CoO.,

'mir'l'mg Eugincer for

Gallitzin, Pa. .

Joun C. scm"r & S0%S,
Ehrenfeld, Pa.
Sonlh Fork. Pa. '
South Fork, Pa. |

]
!
I
\ Johnstown,

Glen White, Pa ‘I

Pa. '
LuMm-

HARRY $. PEELOR

Successor to

AND
F. A, CRESSWELL.

Rooms 7 and B

Woolt Block,
Telephone 39,

Entrance. Lincoln Street. )
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