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. . M,\A—MAW
.......................... fpre sreer sieavraresesseaaens IN THE COURT OF eeMMONPLFAS OF
CAMBRIA COUNTY, PA.

Andnow; to-wit, the. st WANANAIA

on part ofq-!\m/ﬂm.&z\»@

before....fJS. ‘ Si@ ARANNA ... Esq., Commissioner, to be read on the ilcaring of the
above stated case.
CAMBRIA COUNTY, S S: ,
' ‘Extract from the Record of said Court. Certificd the
X I
»,./O \2& ) ., Q..Q.Q.Aﬁ( “Prethenotary.
La a.ﬂuwv. /

TAKE NOTICE, That in pursuance of the above Rule the depositions of witnesses to be read in evi-

of the above stated Caa e

................................................ on part of

c t.;.k(.n at theﬁﬁ‘«. }-{}G’W’(&m m'-/l’ncf'
—— _w C/?)""day"of s A

.o'clock A. M., and....r ¥ lbetnde.....0'clock P. M., before .2\ St AL

%‘r M ..in and for said ..

or by some other person of competent authority, at the time and place afou:a..ud when and where you may

attend if you think proper.
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RULE ON PART OF}

TO TAKLE DEPOSITIONS.
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In re Road from
’o

South Fork 'y

In the Court of Quatter Sessions of
Cambria County.

to No.

Term, 189 .

-

The Joint School House in
JacksOn Township.

Depositiéns of witnesses produced, sworn or affirmed and
examined by me, the I9th day of October, A. D. 1898, beﬁween the
hours of 9 o'clock, A. M. and 9 o'clock P. M.  at the office of J.
P, Wilson in the Borough of South Fork, Cambria County, Pa.

by virtue of the annexed'Rula of Court, ard notice hereto attaclhed,

for the examination of witnesses in the above stats& case depending -

in said Court.

CoMmiss Loner .

"

H. S. Endsley , Esq., appsared for the petitoners for the road.

P, J. Little, Esq., appeared for the exceptants'to the sald road.
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George Byers called, sworn and testifiesxas follows, viz:

fxwxx M., Endsiey, Counsel for the petitioners for the Road states
thét the purposejor the testimony is toc show the necessity for a pub-
1lic road as laid cut and recommended -by the viewersand to show that
the exceptions rilgd to the report of the viewers are not well founf-
ed and that the conclusions reported by the re-viewers aré also not
well founded.

Mr. Iittle, Counsel for -the Exceptants object to ang testimony being
taken and read at the hearing of the above stated cause tending

to show the necessity for theopening of the proposed road for the
reason that ihe decisicn of the Court in a road case must‘be based
upon the report of either viewers, reviewers or re-revi@wers, and not
upon the testimony taken by a commissioner upon a sort of general
appeal,

Q.~=Where do you 11ve,'ur. Bvers?

-A.--In Bast T%ylor Township, I am familiar with the road laid out by
Rkanxlewers in this case. I think there is a neceasity for the road
which has baeﬁ laid. There are no other roads leading directly be- -
twean the terminii of tﬁis road, At present from our settlement it
would-be about six miles of a drive to South Fork aml that is

by way of Summerhill. Il ive about 500 vards from the line of the
proposed new road. I live about 2 o; 2 I/Z miles from the Joint School
House in Jackson Township., The terriotry in and around Jackson Towne=
shir is reasonably settled.$ame may be sald of East Taylorg Croyle
This road would accommodlate a large majority of the peopke from

the three townshipse, also to the town and the settlement of South
Fork, in order that they.might get out. South Fork 1s the nearest
large town to0 the settlement which would be tapped by the proposed
road, and is the best market and nearest Railroad Station. The pro-
posed new road would only be about One-half the distance which the
presnt means of travel afford. The ggits of the new road is not so

as the aid road
gsteep , as ] was along this road when it was surveyed




' The proposee ﬁgT road intercepts two public roads besides the the
Sone Plke at the Joint School House. One of these roads is the road
which leads friéom Summerhill to the Upper Johnstown Road, and the
other 1ntercepté the main.road which leads from Summerhil) to the
Stone Pike or Ebensburg Pike, A part of this propoeed new road would
be a benefit in school advantages, in enabling children to get to

the public¢ schools,

Orogs examined by Mt. Little,

1 do not remember the view that I was on when I was along with the
;urvey, but it was the first one I think. I was not one of the view-
ers, I was jast interested in having the Road opened. I say that Cooyle
is a reasobably well settled township, the lengbh of the propsed
new road is from two-and one-half miles to three mides im Xmwgkkxx
About‘one-halr to three quarters of a mile of this new propsed rocad
is in East Taylor Township, gbout the same is in Jackson Township,
maybe & little more, I do not know exactly where the éownship lines
are, and the balance of the road is in Croyle Township. About fomur
or five families live pretty handy to the road in Croyle Township,
they live right on the line as close as you can get, of course they
cannot all get in a bunch, This 18 what 1 ERAEERKEX¥XxxX call reason-
ably well sttled,RxxixkEXx along the line of the road for the.distance
EfzsprapagdRtnakhxsafuknshkpeess  of the raad in sald Township.

The proposad new road intersects only one road between the terminii.
Qs==1f the proposed new road is dpen for the accommodation of the
public what part of the expenses of opening will East Taylor
Townshilp where you reside, bear?

A,=--1 cannot give any definits answer.

Qs=~Which Township will bear the burden of the Road?

A,--Croyle Township will) hear the heaviest expense.

Qe=~Fro m your figures I learn that two-third s of the proposed nevw
road is in Croyle Township?

A,~=Yas sir.

Q.-

—— e m— ——




.
Qs=-Tho character of the ground over which the proposed passas in

Croyle Township;._is mountainous?

]
H

A,--Yas sir.

Q.-=You owﬁ no prperty in Croyle Township and pay no taxes?

A,-No sir,

Qs--The distance by other roads to post office, railroad and mar-
ket is but three miles longer than the distqnce over the propsed new
poads, froﬁ the saettlement in which you live?

A.~=Ygg sir, | B '

Q. -~You wera‘a signer of each of the other petitions for the road _ r
which were declded adversely by the Court?

A.~~1 signed one petition for the road.

Qe~-¥You are so much interested in the proposed new road that you fol=-
lowed the viewers when they made their location?

A,~-Yes sir, I went with the viewers

fxH~

Re-diract by Mr. Endsles.

Q.~--Bosidas the people who live dirsctly on the line of the road

in croyle Township, State ﬁhether or not the road would accommodate
and be reasonably necessary for other citizens of Croyle Township )
\1iv1ng at Some distance from the line of the roed?

A.--Y0s8 sir 1t would he a benefis to the whols Township,

Q.-~Would you call the Country through which the road passes

in Croyle mountainous or just hilly?

A.,~~It is not whag you call just mountainous &t is Just hilly

Re=-cross-oxamination by Mr. Little.

Qe=-How willl all the citizens of Croyle Toﬁnship get to this proposed

new road in order to be benefitteq by 1t? . | j.“
A.~=They can get to this road by other roads which will lead to this

road, \

Q.-~Would that hot be father than the diree¢t road to Summerhill and

to South Fork? !
A,-=No sir. J/W '




{

J. S. Oaks called, sworn and testifies as follows, viz:

Q.=-=-Where do yguélive?

A;--In Croyle Township.

Q+.==-HO0w near the line of the- proposed new road?

A,~-About as near as I can get unless I move right into the road, the
road goes batweeﬁ my house And barn,

Q.=-=How far do you live frok South Fork by way of the present nearest
public roads?

A.--It is between five and six miles.,

Qs--What is the route?

A.,~=Wa have fo g0 by way of Summerhill.

Qe~-=How far would vou have if the bnew road would be opened?

i.-—I did kxnow the exact distance but it would not be quite two miles
from my placa.

0.,~=Would the proposad new road tap a reasonably weil settled commnune
nity?

A,~-Wall ves,

Q.-~About what is the distance of the naw road?

A.--It is a few rods over three miles.

Q.~-What other pubiic roads does it cross?

A,--I%t crossses the mineral Point and Summerhill Road, or in other
words the road leading from Summerhilll, it crosees the road in East
Tavlor Townshipl

Qs=~3tate whether or not there are any other public roads running near
6r paralle} to the road lald out by the viewers in this cass?

A,--No sir, '

Qs=--State whether or not there is a necessity for the opehing of

fhe public road as laid ocut and recommended by the viewsrs?

A.~~Ya8 sir, I think it is badly needéd.

Qs»~-What is the nearest large town %o you?

A,--The nearest =agrx large town is South Fork.

" Qe=-What is your best point for marketing and nearest point.

L

As==8South Pork.




.
Qe=--What 1is your post office?

A.r-uinaral'PoinP.

"Q.=~If this road. was opaned where would be'the mnost advﬁntageous pla ce:

o

to.get the mailé and to sfrike the Penn'a R, R..

d,-~South Fork would be our most convenientx placa,

Qe==Mr, Oaks state-any other reasons you may have for thinking that
the proposed road is reasonably necassary #f for the accommodation

of the travelling public?

A,-=-Wpll it would open a way for thé travelling public from other
townships, that is East Taylor, Jackson Township and from Croyle
hnxnudrownship, that 1s the north corner of Oroyle Toynship besides
that along the line of the road, and also for South Pork, and it would
be an accommodation to some persons having children'attanding the
comnon schools, it would furnish the on;y publiec road ror'my children
ln reaching the school they attarnd, namely the Joint School House

in Jackson Township, also Mr, Daniel Stutzman, Fred. Stutzman, then
there is Mrs, Ezra Oaks and Samuel Wilson in Jackson Township., It
would also open a way for us to get out beyond that towawix Ebensburg
Q.-~Would it afford you a means to get to church?

A,-) Yes sir, besldes me it would accommodate a great many beyond me

to'gome to our church thers.

Crogs-examined by Mr, Little.

_ Q.-~You say Mr,K Oaks that the proposed new road will tap a reason
ably well settled community, will it run dhrough a mmxX reasonably
well settled community?

A,~=Why the road as it runs through is not jusﬁ 80 thickly settled
that is réght along the road, but it meets roads that will open into
thickly settled parts of the north end of Crovle also Jackson and

East Taylor,




Q+=~How much fa%gher would the pedple living in North Croyle, Jackson

?
. 4
road than by the proposed new road?

and East Taylor have to get to South Fork by travelling the present
A.--Thoae.in North Croyle I could not just state particularly, it
would be a difference at least of a =mile; for Jackson it would be ¢he
same distance about as for me,vit would be very nearly four miles;;
for Bast Taylor Township there will ba ﬁ difference of about Four
miles,

Q.--Mr, Dake yu ars ane of the parties who has been seeking for the
last thrae'years to get this new road? '

A,~-Ygs sir. ) _ .
. —

Q.~~1%t would be a great benefit to you because of its running so close
. "t0 you restdence?

4,~-Why certaihly.

Q.-~There are only two or three of your neighbors living in Croyle
Tewnship who are benefitted to such an extent as you are?

A,=-~About fonr, |

Q.=-=-How many cltizens of Croyle Township signed the last petition

for view?

A.==Now I cannpt say.
-Q.—-Did you not carry the petition around?

A,--1 did but other had 1t afterwards.

Q.~--Your township will bear about hree fourths of the burden of
opening the roadand will recsai ve less behefit than an other townshlp
through which the road passes?

A,==~No I do not think it will be three-roufths, I think Croyle wil
bear two-thirds. I would not want to say that Croyle would recelve
less benefit. |

Re=diraect by Mr. Endsley.

Q.--What other benefit would the ppening of this road be to Croyle?
A,~-Surely if se had a new market road our land would be more valuable

than without a road.

Q.=--Mr. Oaks $ou answered a question put by Mr., Little that this ndw
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[N

road would he.a great henefit to you because it passed so near your
? oy

house, state whether or not the greatest benefit is that it would

furnish you with an outlet, which you have not got.

A.--why most certainly, it would give an outlet.

Q;--Ara vou the owner of real estate in Croyle Township?

A,~=Yes ir, 1 own a farm of about threa hundred acreas.
Re-crossexamination by Mr. L ittle.

Q.--How-rar are your farm bulldings from the Township Road?

A,~=It hay be a little over a quarter of a mile

~ Qe==In estimating distances to South Fork and other places did you
inelude the distance rromﬁyour farm bulldings to the publiec road?

R

A.,~-~Yos sir.

N. S. George called, sworn and testifdes as follows, viz:

Qe.==Where do you live nd wﬁat is your business?

A.--At South Fork and my business is harware, furniture and under-
taking.

Q.--What 1s’the population of South Fork Borough?

A,==About 3000,

.Q.;-Of what does 1ts principal business or industry consist.

A,==Coal mining,

Q.--What Rall réed facilitiss have you?

A.--Main line of the Penn'a, R. R., and Dunlo and scalp Level Vranch.
Qe.=~State whether or not South Fork would be the naturql shiprping
polint, trading point and posg office of people living in the neigh-
borhood and territory which will be reachad by the Proposed new road?

A.,~-Yas sir, undoubtedly.




Qs~-Are you,faﬁiﬂiar with the country through which the proposed new

road is laid oyt,'and XhR EmEKXxyxxxx that part of Jackson Townshilp
which would be'sérvedby the road?

A,-=Yes sir.
Qe~-Would it tap a reasonably well settled community?

A,~-Wol) yes a reasonably well sellled community.

Qes--gtate whether Or not there is a necessity for the #pening of the
road as laid out by the viewers in this case? |

A.--Yes,_yes sir.

Q.-=Give ani reasons?

A.=--The reasons are that there are no way to reach that settlement
excapt by going by the way of Sumﬁarhill which necesgitataes the !
tfavelling of between five and six miles to the point that this new
‘road would reack, and on account of tha;e being no o6ther road.
Q.~--Would it be an advantage to this community to have this road
opened? ~

A,-«0h yas' quits an advanfage.

Cross examined by Mr. Little3 .

Qv==D0 I'underﬂand you t0 mean that it is five or zix milss by pre-
%ent Public roads from and tow the sama point between which the
propoeed new road runs,

A,~~Yes between five and six miles.

Qe==Are you more familiar with the community and the vieinity through
which the proposeq new road runs than J.S5.0aks?
"A.==No sir,

Qs==Did you hear his testimony?
f A,-~Yes sir.
Q.=~Did you hear him say that it was between three and four miles
between

differenca the proposed road and the present road?
A, =-No, I caanot recall that to my mind.

Q.-=You think that the proposed road would be a benefit to South Pork?

A.—-YS Si!'.

Qs==I%t would he a means of causing farmers in Croyle, Jackson and
)




East Tavlor-Townbhips to change their place of marketing to South fork?

A,~~It would ngt say change becauss they go to the inconvenisnce to

reach this market.
1amﬁxpect them all to come 1f the new road i1s opened?

A.-iYes sir.
Q.=-And you as a merchant will be benefitted?
A;;JYes sir, no douﬁt. |
Q.~-You do not mean that because South Fork is a larger town than
Summerhill or Ehrenfeld that all the roads spould lead to South Fork?
4,0h no, suf Ehrenféld would be benefitted as well as South Fork.

Q.--1f nearly all the farmers do their marketing in South Fork now
ﬁhat benefit would it be to South Fork?
A.==It would open up more raciiities to South Fork, it would open up
mote routes, it would increase our facilities.
Q.~=You want the road becauss it would be a feeder to South'Roadt

A,--Yos sir, that is part, hﬁt also because it is a benefit to those

_persons who have access to it. {j/’gz ;

A. J. paks called, sworn énd testifles as fgllows, viz:

Q.-AWper do you live?

As~=In Oroyle Township. °*

Q.-;How far 1s it from where you live to to South Fork by the present
pubiic roads?

A,-=1t 1s naar.about five miles, it may mot be quite it may be a
1ittle over that. This is by way of Summerhill.,

Qe.~=ATYe you familiar wit the 1line of the proposed road as laid out
by the viewsrs in this casa, '

A.~-Iwas not along the line with the viewers but I know in a general
way the route of the proposed new road.

Q.--What is the distance by this proposed new road from your ppacs

to0 South Fork?




|
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A,=--About two hﬂles.

Av==I8 the pr&gosed new road necessary for the accommodation of the
travellin public?
A,-~Yes sir, .j

Q.~~State what benefit it would be to the people livihg in the country -
through which it passes? |
A,--It would give them a direct route for a market, which is at

South Fork.

Qe==What benefits wou;d'it afford in opening up a public way to schools
and churches?
f.--1 think it would be quite an advantage, principal part of the
church goers have to go through private roads to go to church on

that hill, |
Q.,~-~What do you mean bé private roads?
A.--Either through fields or through private roads which go through
private grounds® '
Q.-‘Where these private roads laid out by the Court?
A.,~--No sir, not to my knowledge at least,
Qe=-Do $he chilldren of people living along or near the line of the

proposed new road have a public road in golng to the public schools?
A.,-=No sir, not on this side of the Jackson Road.
Q@.~-Is there any other road-xt nearly parallel to the proposed new
roads reaching the same two points?
A,-~No sir, it is the only road that crosses the public road that
leads from Summerhill t- Mineral Point.
Qs-~What 1s the charactsar of the country that is reached by this new
road as fo population or settlemant?

road is

A,-=The ground that theA}aid out through is not so thickly populated
at this end, but at the other end there are possibly a #xf dozen

farms that hre_close around. Parther out. there are possibly about

two or thrae dozens of farms that would be benefitted by this road.

Cross-oxamined by Mr. Little.

[\
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Qe=-Are you a so%_of J. S. ohks?
A,--Yes sir,
?

4
Q.--D0 you live at home on the farm?

A.--1 live an oné of fathert's farms.

Q.==¥You entartain-theusame obinions as regards the proposed new road
as your father does? -

A.)-As far as the general opinion goes, yes sir,

Qe~~-3n the vicinity where the half dozen farms =zlong the proposed
road are situated, the.ﬁroposad road crossas the Summerhill Road?

A.--From there out toward and in Jackson Township.

Qe==Those farmers have a public road?

A,==Some of them havs.
Qi--From your testimony in chieT you say it is about three miles
farther for the people inthe vicinity of your father's farm to come

to South Fork over present roads than it will be by the proposed

road?

A,~-Yas sir

Wélliam Rosé;éallad, sworn andtretifies as follows, viz:

Q.==Where do you 11#9?

A,~=-In East Taylor Township..

Q: ~How far do you lie from the proposed new road?

A.-=I live about a mile from where the proposed new road intersects
the road leading gfrom Summerhill to Minaral PoinT/

Q.~-Are you familiar with the general course of the proposed new road?
A.~~1 do yes sir,

Q.--State whe ther or not there is a necessity for a public road as
laid out and recommended to be opened by the viewers in his case?

A,=-Yas sir there 1is.




Qs=-What ig ﬁhq best point along the Penn'a R. R. fro persons living

in Jackson and East Taylor Township and that part of Croyle Township
which are rea%hpd by th 8 new raad to market their produce?
A.--South-pork!jthat is for those parts of the townships.
Qe=-State whether or not the proposdd new road would accommodate a
large number of people of the three townships named?
A.,~-It 18 pretty hard to tell) the number of people but it would be
a gret advantage to some of them.
Q.--What is your nearest large Rail road town?
A.-=South Fork?
Q.~~HOW far have you by the present public roads to South Fork?
A.--Batween-rive and six miles, ’
Qs~=How far would you have by the proposed new road?
A,~- I suppose not over Rhree miles,
Qu--

Cross examined by Mr, Little,.
Q.==Mr. Rose your distance to South Fork would be lessened by between
tw o and three miles?
A.,-=Yas sir.J- -
Q.~=You own no property in Croyls Township?
A.--Not any. ‘ .
Qe==You know that Croyle township would have té bear the largest
expense in building thé road?
A.,--I am aware of that.
Q.;-You live close to the proposed road?
A,--From where 1t intersects the other road it is between three
quarters of a mi}e to a mile, .
Qe=-It is a great benefit to wmxxExx.you-to-have the road opensd?

A.~--Yes, that is the rsason I want it,

Redirect by Mr, Endsley.
Qs==YOu own real estate in Rmakx East Taylor Township?

A..""Yes Siro

Chh e A —— o ————— L ——
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1
Q.~-D0 you ‘own a farm?
L8

A.-=-Yo88 s8ir, -
?

4
Q.-~-State whether or not the new road would he a general public advan-

tage?
A.--I think it would, of course, |

Daniel Stutzman called, sworn and testifies as follows, viz:
Qe—=Where do you live?
A,~-Croyle Tﬁwnship, Caxbria County.
Q.~~Po you own real estate in that township?
A,--Well 1 pay taxes in that township.
Q.--How much real estate have you been pald taxes on?
A.--About 85 or 90 acras.
Q.~~Are there improvements on the real estate?
A,~=-Y8s sir, my house, barn and outbuildings are on it.
Qe—==-8tate xkm how near you live to the proposed road and how far
from South Fork by the present public roads as compared with distance
you would have if the proposad road were opuned?
A,--%xXtxxxx The proposed road goes right through the farm of mine
EagkxErxxkaxnaxsiixanitkaxxankhxefxitxxx north andsouth, By the pre
sent public roads I have five miles to get to South Fork, and by the
proposed road we havg,accoring to the statement of Mr_ Slicks draft,
‘about a mile and one-half to the borough line .
Q.==-Are there any other roads by which you could reach South Fork or
the Joint School Houze in Jackson Township, esEcept the Summerhill
Road?
A.--No public road, I mean Township Road.
Q.~--What public road does the proposed new road cross between the
Joint School Hose and South Fork?

v Ae==-1t crosses the summerhill and Mineral Pint Road.

L
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Q.-=State whefh?r or noy the country which is or which will be reach-
ed and tapped.by the propbsad new road 1s well éettled for farming
coﬁntry ? ?;E‘

A.-=-At presant %ﬁ is that towards the north end it is pretty well
settled.

Qe--Are you fumiliar with the location of the road laid out by the
report of the viewers i this case?

Ay==1I sm, |

Q.~-Stale wiether or not there is a necrssity for the opening of the
road as a public road recommended by the viewers?

A,--Yes sir there is,

R.~--Would sﬁch road if opened accommodate & small or a large pa
ngmber of yeople?

A,--1 think it would accommodate alarge number.

Q+~~What point on the Penn!a R. R. is your best poin t for market =
ing purposes for shippSnh and for post office?

A,-=-Bouth Fork.

Re=-Wculd the proposedne w road serve useful public service connecged
with schools or churches?

A.--I thipk so.

Q.--State how?

Ay~=-It would give pedple an opportunity to get to Joint Schools we
have no public road I mean the Township Road. Itwould serve Mr. Qaks
the widoew Oaks PFred, f2skx Stutzman, my son, Mr, Albert Qaks, Mr.
Samue 1 Wilson. It would give facilities to persons desiring to go
to church,

Qs==-Dc you know anything else for or against the oﬁening of this new
road?

A.,~-One reason for having 1t opened would te to accommodate the heigh-
bors out about Jackson, if they had a road straight through to

Sogth Fork they would come in.

Cross-gxamined by Mr, Little.

Qe~-Have you a road to send the children to school§




A.-+A kind.of g road through the woods,

Qe==Can you drive it¢
’
A.,~--I hear you .caanot drive it now, but you used to.

Qe~-Fcr how maqy years has that road been opened and been in use?

A,-~I cannot answer,

Q.=~Has it bben for over twenty—oné $enrs?

A,~-No sir not that kimd long I do not think,

Mr.'Endsley notes the following objection, viz: that a road by

prescription cannot be.obtained through unenclosed woodland.

Qs~~Is that woods through which this road passes appurtenant to cleared

land?

A.,~=-No sir;

Qe==-Is that woods not under fence?

A,~-=-Nc¢ sir,

Q.--1 understend that you say that it is only a mile from your place
by the proposed road to South Pork?

A.~-IZ did not say 1 was certain.

Q.=~How far isit then into the town?

A.~-As near as 1 can tell about One and one-half to two miles.
Q.--How far do yoﬁ live frod J. S. Oaks farm?

A,~-Adjeining.

Q.~=-Have you as far to go bv the proposed road as he has?

A.--Not quite.

Q.-~It is three miles farther by the present road to South Fork than
by the proposed road?

A.,--Between two and three miles,

Q.~=Ycu gave the names of four families of Oakes and two families of
Stutzman who would be benefitted by the proposed nw road in-travelling
to Church and Sending to School, do all IkxExxxy)ax these f&milies
live on adjoining farms?

A,--Yes sir.

Q+-~The road would be a great benefit to_these people?

A,~--Yes slr and also to others.,




Qe==Yeou are'anxﬂops to have the proposed road laid out because to

of the convenience of your self and family?
Py

A.--Yes sir and to others.

S | @MQ%??%

Mrs. Henrietta QOaks called, sworn and testifies as follows, viz:
Qe==Where do you live?

A,-=Jackson Township.

'Q.--Dc you own real etstae there?

A,--Yes sir,

Qe-=Have you a family? ,

A,-~-Yes sir,

f.~~-How near does the propose road pass to your premises?

A,-=-1% passes through our land.

Q.--Fow far doe you live from the Joint School House in Jackson T own-

ship?

A,»=I 40 not know how far it is, but we have no public road to the

school hpuse.

é.;-Tc what public s chool do you send you children?

A.-=Joint School.

Q.--Have tyou a public outlet or a public road to attend church?
A.~-No sir.

Q.-JWOu;d the proposed road furnish you the outlat?

A.--Yes sir? '

Qe.==-What, is the nearest large town to you?

A,-~30uth Fork.

Q.~-Have you a public road leading directly to South Fork?

A.,--N¢c sir.

Qe.--What way must you take to travel from your Jome to South Fork?

A.,--We have to go through J. S. Oakes' land to the Mineral Point

Road =mast also through 8tutzmans' land and then around by Summerhill.

b s v = = = ——




Qe==Do ¥ u know how far it is that way?
A.--It 18 betwWgen five and six miles.
}
Q.-=About, how fai would vou have ir the proposed road were opened?

A.==Aboui two mLies.

Q.=-State whether or not there is a public necessity for the épening

of the road recommended by the viewers in this case?

A,=-=Yes sir there is,

Q.~-Would such road if opened be of advantage to & small number of
people or a-large number ol paople?

A,=-I think it would be adv ntage to a large number of people.
Qe==Are you & widow?

A,~~Yes sir.

Cross examined by Mr, Little.,

Q.-~What relatien to Mr’ J. 8. pakes@ne Ajm‘,’

A.,-~He 18 my husbands'x.uncle.

Q.~~You live on the adjeining farm.

A,--Yes sir. _

Q.--Pad you ever talkesover this proposed road with Mr., Oaks?

A,~=-No sir, I never did.

] ~

F2' B. Stutzman called, cworn and testifies a8 follows, viz:
Q.LJWhere do you iive? |

A.-—Groyle'Township.

Qe=-Are you familiar with the course of the road pxs laid out by
the vliewers in this ¢ ase?

A,-~1 am, I was with the viewers at the time,

Qe~=Hcw far do you live from the line of the road?

A.~-Abcut I00 yards from the line of the proposed road.

Q.-pWhat is the nearest large town to your placé, Mr., Stutzman?

As==-South Fork.




[

Qe=-I8 Bhat -your! principal shipping point or taading point?

A.--It would bp in case there was & road.

Q«~=What publié road raciiities-have_you at présent for rsaching South
Fork and how fa;§ .

A.==By way of Mineral Point and Summer hill Rdad, the distance about
five miles, .

Qe==Is it a direct or roundabout way?

A,=-~Rocundabout, I think.

Q.--How far -would you have by the proposed naw'foad?

§.--About one mile and one-half. : .
Qe.--8tate whether or not the rpoposed new road would be of advantage
to citizens in the Townshipe for school and church purposes?
Ay=-It would. p 1
Q.~-~Are there any ‘citizens who do not have public road rac111t1§E
for thee purposes now, who would be glven such facllities by Fﬁﬁs
road? ‘ "J

A3--There are.

Qe=-Who arse they. . ji

5.—-1 &m one, Mr., Joslak Oaks, Henrietta Oaks, Mr, Samuelﬁﬁilson and

there are.also some down this way who would also come upgﬁhere Yo i

church if there was & road to drive. _ﬁ?.'
Qs=~-Do you own real estate in Créyle Township? .gﬁ:
A,-=-Yes sir, ;%f'

Qe=~State whether or not there is a public necessitﬁ@for the tpen-

fng of the road recommended by the report of the g@%v;rs in this

case? T : j&-' . !
f.--Yes sir there =xx is.

Qe=-=-Are there any other roads near or parallel to the line of the |
rropoged road by which the same points could be reached? i'h
A.,--Nc sir there is none. |
Qe«==Would the proposed road if opened accomnodate a small or large

number of the travelling public?

A.-=-1t would accommodate & large number,

T




Cross~examined b§_mr. Little.

Qe==Are you a }on of Danlel Stutzman?

A,~--Yes sir, .

Q.~=You live up in the Oaks and Stutz man settlement?

A;--Yes sir,

Q@s~-And you have the dsame opinions regarding this road as your father

has?

A,--Yes sir, I suppose I have.

Re~direct bf MrlSEndsiey. -

Q.=~You have-a family of your own? . ' ,

A,-~¥Yes sir,

Mr: Samuel Wilson, Called, affirmed and testifies as follows, Jiz:

g/--Where fo you live?

A.-;In Jackson Township,

Qe~=Are you a farmer?
fes sir, T I
'Q.--—How far do you live from the line of he proposed new road?
A, ;=~About two hundred &ards.

Qe=~How far is your place from the Joint School House?

A.--In the neighborhood of One-half to three quarters of a mile,

Q.-~Hew far is it from your place to South Pork by the present pub-

liec road? i
A,==Abcut six miles and one-half, 7 think. |
Q.-=-Hcw fsr would jfou have by the proposed new road if opened? .
A.-~I would have in the neighborhood of three xExixx miles.

Q.--~What, is the best market town and shipping point for you?

A.--8cuth Fork.




Q.=-What is_ydﬁq post office at present? .

A,~=Mineral Point.

[A ; .
Would this be & better Post office for you if the new road were opened?

A.~=] do not kqu as it would be, it is a little nearer. I would want

my postoffice where I did my marketing. _ i

Q.--State whather or not the opening of the ppoposed new road would
furnish & public cutlet for people for school and church purposes,
who are no without susch racilities?

A.--Well there are a good many people up around there, the Widow
Oaks, myself, 0s. Oaks and others, who have no public road, to get
to school er to church. :

Q.--Stgie wh;ther or not there i1s a public necessity for the dpening

of the road recommended by the report of viawerq in this case?

A..--YBS Si!'.

Q.=-~-Would the opehing 0f that road accommodate a small or a larhe
number of the travellin public?
A,==A large nu=mber.

r
-

Qe==You are a married man and have children?

A.--Yes sir, I 'send my children to the Joint School House..

S il Ytllowin

" Daviel Stutzman. recalled.

'BY Mr. Endsley. :
Q. Are you acquaintadkith D. B. Wilson? A, Yes sir.

Q. Where does D. B. Wilson l4ve? A. At Mineral Point, Conemaugh
Township.

-

@ How long has he been living in Conemaugh Township? A. To *
the Best of my.recollection he has been living there fur or .five v
“pars.

Qe Vhere did M, Wilson live previocusly A.. He lived at Mineral

Point, East Taylor Township. 625 ! i ?
W‘// W/
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E. 8. Gramling called and sworn.

By Mr. @hqsley.
Q. Where you do live Mr. Gramling and what is your business?
A, South Pork %orough and . Storekeaper.
Q. What is the populdsion of the Borough ? A. About three
thousand.
Q. What are the principal industries of the borough? A. Coal
mining. ' _
Qs Is 1t a good or bhad market? A. I think the market is good for
farmers. -
Q. VWhat demand i1s there for country produce? A, A vefy large de~-
mand-
Q. WVhat réilroad rfacilities has the Borough? A, The Pennsylvania
Main lire and the Windber Branch. "
Q. Are.you'ramiliar with the country through which the proposed
new road pmsses? A. Not very much acquainted;'part of the'way I
am until up on the hill here up to Stutzman's I am beyond Stutzmans
out 1 am not.
Q. 1Is there any direct public road leading from South Fork to
thé Stutzman neighborhood? A. No sir,
Q. State whether or pbt there 1s a public necessity for the opening
of the road as recommeded by the report of the viewers in these
proceedings? A. There is.
Qe Woul&'the proposed road if opened accommodate a small or a
large portien of the travelling public? A, A large portion.
Cross examination by MF. Little. -
Q. Do yoﬁrheiiéve th;t f&rmérs in a community should have a public
road because they'have-thrae miles tarther to go to market than by

a direct ; buf naw and expensive roaa? A.. i do; I do not consider

R EE

this road an exi:ensive road. 5 f % Wﬂ_
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D, W, Luks calléd and sworn,

By Mr. Endsley.
Q. Where do yéu\liva'and what is your Bccupat;on? A. I live in
South Fork and m@'?ccupation i8 a coal operator: - _
Q. What is the population of South Rork? A. I will say about

e
~

two thousand. _
Q. What are its railroad facilities? .A, The Pennsylvania Main .
Line, the South Fork and Windber Branches.

Q. Are you familiar with the general course of the road proposed
to be_opened in these proFeedings and the character éf the country
which will hettapped by said road? A. I an.

Q. State whether or not there 1s,aﬁy direct public road at present
connecting said points? A. There'is not.

Q. State whether or not,there'is & public necessity for the opening
of the road recommended by the viewers in these proceedings? A, I
believ9 in fairness to the citizens concerned there is a rpublie
necessity for this road.

Q. State whether or not the proposed road ﬁould be an advantage

to the citizens of the Boraugh of South Fork? A. 1 think it would.

No cross-examination.

Hérry Rosé called and .sworn.

By Mr. Endsley.
Q; Where do ybu'live aﬁd what is your ceccupatien., A. I live in Eaét
" Taylor Township, an d am a farmer.'
Q. Are you rémiliar with the route of the proposed road between the
Joint School Houge and South Fork? A. Yes sir.
Q. How rﬁr do you live from the line of the sajd road? A, I live
about twé miles from the new road/
@. How far 4o you live from South Fork? A. Well straight across
here it is not more than'a mile and & half,
Q. How far is it by the public road now open? A, It is four miles
to Summerhill and two Miles to South Fork,making six miles,
Q. Is that your nearest public wéy at present to South Fork? A,

Yes to come with a wagon.




—

. What roint én the railroad would be your best shipring point

and marketing ﬁé%nt? A, Wpll the nearest pointlis Miheral Point.
Q. Is that gé g_é_;d' a point as this is? . No, this is the best
point. ; 4 | | oh

Q. Shate whather‘kr not~thare 1s & public necessity for the opsn-
ing of the foad és-reéommaﬁded by the feport of viewers.. in this

case? A. I never was over that road; 1 do not know whers the road

runs at all.
Q. State whether or not there 1s a public naecessity for Yiore di-
rect road from your neighborhood te the Borough of South Fork than
yYeu now have.around by Summerhill? A. I suppose there would be
if the road was made. Q /
=T Y . : .
Ao 2 Ppnpras 2

J.'A. Hild;brand called and sworn.

By Mr. Endsley. .
Qs Where do you live and what is your occupation? A . I live in
South Fork Borough, and am a Justiceof the Peace and Burgess of
South Fork Borough.
fxwxkaper shown witness ) Q.--Squire state what thatpaper ie?
A.=-Well the way I pnderstand ﬁhii, it is a survey made of a road
commencing at &rpoint oneWilsehoSirdetcat étpaint'ﬂrked "A", and -’

leading to a point on the Bordugh line called point B, where this

- township road is te start from.

.Q.-Jﬂhat elae>pave you there?

A.-- Thave annaordinance, declaring saild survey open.,
Q.--Was that ordinance adopted by the Council of South FPork?
A.--Yes, it was regularly adopted and»passed.

Qe=~Was 1t advertised according to law?

A.--Yos sir,

Q.--By publication in a newspaper?g

A.--Yes sir, it was published in the South Fork Waekly ﬁewspaper.'




o '
Q.--How-long have you lived in this voecinity?

A,==15 years %1?ce April 18.

Q.~-Are you fam%liar with the general course of the propose new road
and yhe gégion ihrough which it passeé and which it tape, up in
Jackson Townshap,? |

A.,~-Partly so, I have been over the ground a number of times.

Q.--Is there at present any &lirect public road connectl ng said
points? . ' |

A,--No sir.

Q.~-State ﬁhether or not there ie a public necessity for the ipening
of the:oad-as recommended by the viewers in thses proceedings?
Ay-=-1 believe there is.

ﬂ‘;:l!l!'x';'

-Cross examined by Mr. Littel.

Qe=-Mr. Little attorney for the e xceptants objects to the foregoing
testimony sought 6o be introduced relative thé ordinances of the
Borough of South Fork for the lajing but of streets for the reason
that such testimony is entirely irrelevant and immaterial to the

matter in controversy in the Court of Quarter Sessicns of the

_Oounty of Cambria. /fi,él éﬁaééﬂwdbﬁh”nmtbtﬁ

- Mr, J. P, Wilson called, sworn and testifies as follows, viz:

Q. Vhere do you live and what is your occupation? A. I live at
South Xork and am Superintendent of coal ﬁines.

Q. What is the population of South Fork? A. I think about two
thousand.

Qe What are its industries? A, The coal trade is about the prin-
cipal one.

Q. State whather or not there is a large demand in this community

for country produce? A, There is.




Q. Is South,ﬁork the largest town in close proximity to the region

through which the proposed road runs? A. Yes sir.
'Q. State whaether or not there is a public necessity for the opening

’I
of the road ’ag proposed? A. VYes sir I believe there is,

; - | % &7%& B

Je. 8. Paul called an d sworn,
By Mr. Endsley.
®e Where o you live Mr. Paul? South Fork. )
Q. How long have you iv;d here? A. Since the fall of 1876.
Q. Have yoﬁ ever been 6ut in Jack & East Tayler Townships? A, Yes
sir,fraqpently, fact is I have had mw'home cut in Jackson,

Q. Mr. Paul state whether or not there is a public necessity for the

opening of the road recommended by the viewers in this case? A,

I do. | Qéé e
| / sV

Mr_ Endsley counsel for the petiticners offers the Book of Minutes

of Proceedin gs of the Town Council of the Borough of South Pork
Qhowing the passage of Ordinance No, I6, providing for a n extension
and opening of Wilson Street in said Borough, approved I9th Aug. 1898/
by the Burgees and recorded at lenghh on page 46&47 in said book,

this for the pﬁrpose of meeting an objection ralsed in the report ﬂr'
reviewers, also offers a draft of said extension as proven by J. A.
Hildebrand, Burgess. Also offers a certified copy of said ordi-

Rance under the hands of the Burgess and the Ckerk.

e

P, J. Little, Esq., counsel for the exceptants obisects to the above
offers for the reason , First.,—-That the certified copy of Ordi-
nance No. I6 is but seconda ry evidence and inadmissible at this time,
Second. --That nd record éfferrad showing a duly adopted ordinance
which has been passed by the Borough of South Fork contains the

slgnature of the olfficers of Council, Third.--That the ordinance

sought to be intrdédduced ie invalid, because of its not being properly

-
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rassed by COuncfl, Fourth.--That admitting the ordinance valid ( which

counsel in notmise admits ) the whole mmtter is irrelevant and imma-~
torial as the ;é;ue before the Court is to determine the adoption of
either the.répof% of viewers or the report of reviewers or the
appointment of re—re-vieweré and the ordinance sought to be introduced
was not in existanca at the time of filing of sither of any of said
reports.

RxxitaxxReixaixeaiieg,

Counsel for exceptants ﬁdmits that this is the book of Minutes of

the proceedings of Town Councll of the Borough of South Pork as kept

by Willlam Weisel the duly authorized clerk of said Council.

William Weisel called, sworn and testifies as follows, viz:
Q.=--%¥here do you live?

A.,-~In South Fork.

Qs~~What official connection with the borough have you?
A,~=-Borqugh clerk.

Q.-=Is this yur book of minutes of the proceedings of councll?
A.~=-Yos sir, _
Q.—-Look at page 47 of that book and state whether the proceadings

therein set forth relative to the exten@ion of Wilson Street are cor-

rgctly recorded?

A,-=-Yas sir it is substantially correct.

Q.--Has the Borough a regular Ordinance book in which 'the drdinances
are recorded?

A.--They have a regular ordin nce book, but the ordinances are not

recorded, the reason for that is they have a book in which all the

‘ordinances ars pastad in and they wanéd the clerk to wri;e them all

off but ig is too much of a Job for twenty dollars a pear.

R WEMAK K PEAK e AN

HX

Q.-=-Do y5u intend to transcribe the ordinances which havae bben passad

this vear.




A.--Yos sir. .

) i
Q.-=Why have you.not done so
.' . -
Axxuunxxxnnugyxxnn:xxtxxttx Because I have not had time.
. o

1 hersby certify that the above witnesses were duly qualified and
examined at the time an d place stated in the above caption, ajd sub-

scribed their depositions in my presence.

Commissionar,
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ubpnenn.—Audltor or Comrmiraioner.—&-22-1000.
Henry Hall, Printer, Indiana, Pa.

Gonnty, 5=
The Commonwealth of Pennsylvama,

try |
-

« .0 Wre command you, and each of youw, that setting aside
w be and appear in Jom proper persons

all business a,nd. excuses ﬁhatsoever
before the underswned
atﬁzﬁ.oﬁue ’j /'9 7/4!4#0&/
..... : ﬁﬂi,....hgm..ﬂount i, Penn-
\ sylvania, on the 7 da,J of.....Q ....................................... 1 89J’ %ﬂlu y Vi et
4 lo ‘cloelke. 7 M., of that day, to te.sttf y atl and .s'md‘wla,r those things which z;ou .shaJZ

‘know in the..

%

) .!Qd hereof faz& not under pena,lt y of one hundred pounds.
/0 a aay of... i, LA

Witness my hand and seal this..
4.D.189.8. 9‘ % é;
- M oot ( lu:.u. \
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An Ordinance, No. 16,

PRO VIDING FOR an extension and opening of *
wilson sireet in the Borough of South Fork.
SECTION 1, .1 it.enacled and orditined by the
town eonueil, of the burongh of South Fork, and
It is hercby enncted and ordained hy the uuthor-
1ty of the smine, that Wilson street be extunded
and opeved to the horough live, with e follow= .
ing conrses and distances: * .
Begluning at a polnt on Wilson street. which i=
north G.degrecs, & minutes west, 7834 feet frowm
the southwest cormer. of Wood alley; thence
theaueh land of Combrin Iron company south, 86 -
.aitegrees, 85 minutes west, 80 fect: thence by the .
sume and erosging Mountuing uvenus noftth, 8334 .
durrrees west, 100 feet: sonth, 6 degrees west, 100
fest: soutl: 76 degrees west, 7 feet; north
30 &u;.rrees, 93 minutes enst, 75 fest; north
a8 degreps cast, 50 feet; morth 27 degrees,
10 minuteseast, 50 fegt; norih 17 degrees, 5-min-
utes eist, b0 feet; north 21 deurees anst, 100 feet: -
soulh 80 degree enst; 50 feet, and north ™ degeres,
B minuates east. 50 feet to the point where therond
begins, which- was surveyed .April 20, 1887, by .
viewers appointed by the court of quarier sesaions
of Cambrin conity I proceedings nt No. 6, March
sersions, 1887, Road Docket., '
_Sec, 20 That the wlhith=of said extension of
suld strect shall be 30 feet. <
Attest: WILLIAM WTsEL, Clerk.
Approved the 181h day ol August, 1608,
J. A. HILDELBRAND, Huryess.
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1y repcrt*—

-;‘Cclllns, one'ox the d

Nsurvey ,is norets annegedy .
. tm_a-'r_'.\o:_lnts' mentiéne'-% 18 necessary, and we, the'rofe':le‘,- authioiize,.

Jat a_;oint 1nnw1lsoy;qtrqet ih tHe Borough cf S¢uﬁh:F0iK, Cambria

To 'th_e Ceéurt of Quarter Sessions for the Cceounty of Cambria:-

The un&ers;'gned viewers neméd in the withih order resvectiui—
;"!’f;; ".:'--".1-. "l‘:'. [ ’ ]

*

fi;f Tnat all of sala viowers met at the time and place speoi-

-

fied 1n the notices, to wit Oon Honaay, the 19th day of April,

&t 10 o'clock, a

1807 5 & .m.. in the Borcugh of South Fork, Cambria

dcounty, Penrsylvania, at a ;oint in Vilson Street 330 feet north

12 degrees 30 minutes west frcm ite intersection with Portape

streeu snd befo”e procending tc the dischalge of cur duties; we

-

weré Beverally sworn i aff1rncd eccording +o laq?

3

¥
ki

2,- T™ea nctices required by law were duly g:ven- that iz to
Isay, not lese than ten-typewritten notices of the timé and ylaée

where said vigwers were to meet fcr the purpepe of viewing said

- oad Wwera pcsted in the-mCSt tublic rlaces and at diffc¥ent peints

na.lonb end in the vicinlty cf the gvound to be vieved more than ten

' kays vefeore the time of auch meeting, & copy- of Bald notice 15 i

thereto annexed: and marked Exhibit AN,
3.;
o }
ity of the road pro*osed 10 bve laid out, making e personal 1nsrec—
tion of the ground be+ween the peints designateg in the pétition
and order, oh tne 19th end. BOth days of Aurll A, D. 1897 and at

the same time a survey stating the ccurscs and aiﬂtancea end not+

o ; =-::
1ng the 1mgrovement glgng‘+qe line,of the sama Pas made by c P. ]

LI . \-. . '.--.g oﬁ
- l-'l.'-.' - . -~ b .--., '.,.' .,iﬂ'\ adent '

i signed viewers'

%
D :
.‘ih -

i Ty

4./= We dre of obinidn and agreé thét a public road between

]
i
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In pursuance of sald order, wne viewed the Bite anq local-}i

the map or drait of whicﬁ 4
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[north 88 degrees 20 minutes ¥West, 200 feet: north 66 deégrees 10
Cinutes west, 100 fést: . soiuth 79 '1/2 degrees east, 100 Foet:

: lsouth, .£3 i/2 dogreés west, 100 feet; north, 87 degrees viest, 100 . .

.'Lest, ioqffeet: south 89 1/4 degrees west, 100 feet;. north 58 de-

e~ it i

- & -

; =D .
county: P?nna}lvania, vhich 18 480 foet north, 18 degrees 5 min-
utes west from its intersection with Portege Stroet: saild ﬁ;ﬁht
being neaf ﬁhe line dividing seid Borough from Croyle Township;

., %AW aid foartls Atterg k Errple Jomonihef aiid Biyeigh
thence h}ofgh Proparty of Cambria I;on Company and rroperty of
J.P. Wilson and D.W, Luke north, 82 degrees 5 minutes east, 200 -

T breyle Trnidich andi Thowiah
Tfeet; thence tproughﬂﬁygperty of Wilson and Luke north, 83 de-
grees east, 100 ?eet:'.horth 44 degrees 36 minutes east, 200 féet:
north; 41 1/2 dgrees east 100 feet; north, 26 degrees 25 minutes
cact, 100 feet;- north 1 degree 35 minutes west, 100 feet: north,
11 l/b'dpgrees eaéf, 200 feet; ncrth 18 degrees sast, 100 Teet:
north,‘ls l/b degreen eést, 100-féet: north 3 degrees 36 minutes
ecast, 50 feet; mnorth 11 dezrees 45 minutes west, 50 feet: north
19 1/% degr&es west, 300 féet crossing thé-line to land of Cambria
Iron cémpany; thence thrbugh sald land north, 24 degrees 45 min-
utes west, 100 feet; north, 32 degrees wést, 100 feet; north 42
degrees 5 minutes west, 100 feéet; north, 3 1/4 degrees east, 150
feet; north, 12 dégfees 46 minutes ﬁeSt, 350'£eet: north, 25 de-
grecs 50 minutes wast, 100 féef: north 48 dégrées B minutes west,
100 feet: north, 4Q-degrees west, 100 feet; noith, 54 1/2 degrees..

west, 400 feet;\ horth 62 degraeﬂ-wéét, 400 feet; north 59 degrees.

wost, 300 feet; north, 32 defrees 50 minutes west, 100 feet; south

ég éegrees-weﬁt! 100 faat; scuth 30 degreéan @as;g;ioo faét: south

16 minutes eapt,——/ & O — feet; scuth 31 degrees 40 min-

utes east, 300 feet; :scuth B3 degrees 40 minutes west, 200 feet;

faet; south, €0 degroes west leo feet; mnorth, 87 l/é dégrees

?
i
L
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grees wesi, 100 feet:; north 76 degrees 40 minutes west, 300 feet;

north &£C degrees west, 300 feet; thence crossing the line between

Gt &mem@
cro;le und ﬁast Taylor Townships north, B 1/% degreee west, 588

faot: nozth 22 degrees west, 483 feet; north 38 degrees 40 min-
L
utes waest, 291 feet; north 31 1/2 degreee west, 283 feet; north

8 degrees 20 minutes_east, 205 feet; mnorth 7 degrees 36 minutes

emst, 339 feet thence by land of Cembria Iron Company and 1ana of -

it (789
panlel Stutzman nerth 1 degree 20 minutes east, 789, feet to a post

on the northern side of the public road leading from Summerhlll to

Hineral Pcint; XnﬁﬁKEXBRXZHﬁK:north 6 degrees east, 1023 feet; .

thence by land of J.S. 0aks north 15.1/2 degrees east, 515.8 feet;

north 72'degrges 20 minutes east, 135 feet to a post near:the '
gouthern corner of J.S. 0aks' barn; north 48vdegrees E0 minutes
east, 420 feet; north 41 degroeas east,-soa feet; north 16 degreés
east, 413 feot; north, 5 degrees 20 minutes east, 269 ?éet: thence

through- ‘rand of “Bgra "Ozks and crossing the line between the town-
ma‘m{c&; Lo homnid Bty O

ships of Rast Taylor an Jacksonknorth, 7 degrees 20 minutes west, [

321.6 feet; norih 45 degrees east, q&: feet; thence through 1apd
of John Betts north 42 degrees east, ésgféﬁgeet; thence along the
property nne-.-'.gﬁ‘vtq_ing land of said Betts.and lend of J.L: and
Leo0 ¥eolse soﬁtﬁ $b'1/b degrees east, 1850 feet;_.sotth 8l ﬁegréeé
45 ninutes eagt, 250 feet; and south €5 1/2 degrees east, glo feet
t0 e point in the public road leading from Summerhill to the stone

Tike at ¢r neear the Jjoint escheclhouse in Jackson Townehip, being

the objective Point nemed in the annexed order and viéw: the S@idlﬁ?'

road a8 laid cut and réturned by the viewers has g grade of :hot

excoeding & degrees to Station 69, qﬁd from theré to the objective

point near said schcclhouse the road.is conparatively. level.

Caeht Mttt
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5.-; WQ Turther report that we endeavored to obtain from ali
the m’srne*-eura land uron which said road is located releases of
amages “het night arise by reason of the location and opening of
aid roaé,' Yie - *rOuured releases of damages from Josiah S. Oeks,
Heonriettd Caks, Daniel Stutzman, F. B. Stutzmen, D.W. Luke, J.P.
7ilson and Cambria Irce Company. We estimated and assessed the
damages of John Betts and of J.L. and Le¢ Weiss at nothing, anq‘.
the said John Betts aﬁd-J.L. and Le¢ Veiss refusee.vo execute a
release of demages, We allowed no damages tc them because we con-
idered the advantages which will accrue t0 their respective prop-
ert*el by reason of the location and opening of said road as being
equivalent to all damages which will be pustained by them.
8.- We annex hereto a release of damages.obtained by us, and
also a .stetement of the time and mileage of viewere'and chalnmen
employed in making said view, | |
7 - We'have consigered aﬁﬂ vassed upon the question of daﬁ"

ages sustaines by the rersons through whose land said road is lo-

ceted on the basis of a road 33 feet vwide.

VITNESS Our hands this --—i?gécjfégzt%;-----------—— day of

+

ninety-soven.

LI Corted e :

L B Mz |,




-; r §=T=A-T-E-M-E-N-T

«-: O0f Time and Mileage of Viewers and Chainmen.

N

-—e0X0—=— .
. .

(I

[
Aaron Stutzman:- .
' 2 Days at $2,00 per day, - - -

o &

.D.B. ¥ilson:-

2 Days at $2.00 per day, - - -
G wiles at 10 ets. per mile, - -

Cc.P. Collins:-— .o
3 Days Field work at $4.00 per day, -~
3 Days on Plotting and Map, $4.00 per day,
20 Miles at 10 cts. per mile, - -
BEigar CemPbell:-
2 Daye Chesin Ca;'r'ier, at .{%1.50 rer day,.
G.B. Baumgaridner.-
. 2 Days Chzin Carrier at $1.50 rer day,

‘Bamuel WYilson:- L
2 Days Rodman:at $1.50 per day, -~ -

P.B, Stuizian:~

. 2 Days Axeman, at $1.60 per day, -

o
4l bl et .

2% viles at 10 cts, per mile, - = -

- 84,00
)i

#4.00

Lo

8,00 |
= #.20

$3.00
$3.00
$3.00

$3,00
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'or on account of', or by reason of the looating, opening or ueing

WHEﬁEAS

By an order of the COurt of Quarter Seeeione of
Cembria County, dated March 15, 1897, directed to c. P. Collins,
Aaron Stutzman and D.B. Wileon,ﬂe certain public road running from

a point ﬂn;Wilson street in the Borough of South Fork, .and thence

passing through a nortion of said borough and the Townehips of

':In.‘l

cro;le, East Taylor and Jackson to a point on the Public” roag ‘T[]
leading xrom Summerhill to the stone pike at or near the joint
| I S H - - 3
schoolhouse in Jackson Tormship was laid out and 1ocated, which
ey v
sald road=sd laid out and located runs through and over. lands of
!d’.- T 1‘-—#‘ la 4
Aw1leon and, Luke Cambria Iron campany, Daniel Stutzman, J.3.
e (mﬁ{’w T < 5 . j_ o P
Ozkes, Etta Oakes {widow), L=z -
/ X Vb 5y ———
Fres /%-.“V e ; _.g_g.g:g?_____%______ A A
B VA — — =
. ] : e el ' .faﬁ
; .th‘e’r‘efo're-, . T

know all Jmen by these preeents, that we, the undersigned,

through whoee lande said rcad is located, in coneideration of the

advantcges we -expect to derive from the same 1f confirmed, do

.- -v- -

hereby release the County of Cembris from all.danages that. have

L S ‘e

accruee, or that may hereafter aocrué to us or either of ue fcr

-a.
. L

of eaid road, or that might accrue to us frqm said road for any

-
- =
i

reason vmatecever..
ST L A AR T

L e

l' _"HTW/ "~ A.D. 1807, o

WITHESS Our hands and eeale thie —=—m=e————--—-- day. of et
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In the Matter of the Order tc :
View the Ground proposed for a . In the Court of Quarter Ses~— .
Public roadi{to lead from a point. :
in Wilson Street about 330 feet . sions of Cambria County.
north 12 4eg. 30 minutes west
from the intersection of Wilecon
end Portage -Streets in South
Fork Borough, and thence pass-—
ing through said Borough and
the Townships of Croyle,. East
Taylor and Jackson tc a roint
i1n Jackson TWD., on the public .
road leading from Summerhill . - =
to the Stone Pike at or near
the Joint Schoclhouse,

Ne. € March Term, 1897.

Road Docket.
e (3 3, Qpreimis

Notice is hereby given that the undersigned v1eWefs arrointed

by said Court in the above stated matter will meet for the perform—

ance of their duties on 42%2{2233’3*”L‘3 the 4/127 Z
4 ..

7
—M -------- A.D. 1897, at -'{:_Q;_—-_ 0'0100&,.3.111.., 11'1

the Borough of gSouth Fork, Cambria County, Pennsylvania, at the

point in Wilsen Street, from which said provosed road is +o start.

¢c.P. Collins, : '

Wﬁ = Aaron S:butzman,
o .
¢ EALL N7 T n.3. Wiloom,

Vievers.

-— day'bf-_'
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In the Matter of the Order
to View'a Road from a Point
in ¥ilson Street in South
Tork to.2 Point in Jackson
TownshiP 4t or near the

- Joint Sghcolhcuse.-

: In the Court of Quarter Ses-

sions of Cambria County.

: No, & March Sessions, 1897.

U ' : Road Docket.
———QX0=—

Camhria County, #se:

Before ne, c. P. Cocllins, one of the Viewers appointed 1n
the above stated matter, rersonally came Aarcn Stutzmen and D.B.
Wileon, who being sworn according to law say: that they will per-

form their dquties as Viewers in the above stated vroceeding in-

partially and according to the best of the:r Ju 4£?t.

Sworn to i;d subscribed'before me, ; ,aﬂ 4? b{égmLp
this -47= gay of M—A.D.ISQ'?. ) '@ Wﬂr&@
- : )
ég;igéa)bt/{é?ka¢fy4%¢£ﬁé? Y Hritrece
s )

———— e gt 1= it — wema e e
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In the Matter of the Order to : In the Court of Quarter Ses-
View a Roed from a Point in |
wilson Sireset in South Fork . silons of Cambria County.

Borough tq a Point in Jackson
Tovnship ‘&t or near.the Joint
qcheolhouse. ; - No. & March Sessions, 1897.

} -
'f . rRoad Docket.

. -——0X0———

a

cambria County, BS8:

Before me:, D.B. Wilson, one of the Viewers in the above
stated matter, personally arpeared C.P. Collins, who éeing duly
sworﬁ says: that he will rerform his duty as Viewer and Surveyor
in the above statod rroceeding impartlally @nd according to the
nest of his skill and Judgment. ' .

smorn to and subscribed before me, ) PP oS,

tnis & gay of %ﬁ A.D.1897. 552, 4. W

T Vsl Vst Nt et Vs Nl Nt VoS

- m e e e e = ¢ e e~ N mmed————— -




Conini—om.vealtﬁ- of Pennsylvania,
: : . : ss
‘ County of Cambria,

At a Courtof Quarter Session of the.Peage of the County of Camgpria held at Ebens-
burg in the .s'a,iéi County, on the..z'i.a\. ANoAnkA. ....day 0]".&...4[.4..(’4&4 ...... sy D, 18971,
before the f[b’norwble o e of the said Court: Upon the petition of divers inhabtt-
ants of thé&g_ig}ig{»i noﬂgﬁfd ............................ in the said County, setiing forth that they
labor under inconvénience for want of a s /\/\M 'y oad
or highway, to lead frommﬂwhmummmmngMaao A2

DJoand 120 207 Whiek DUrENIRINS N TR PO [ I\ S SN . Py -

\ . \AdDILLA*_AﬂAJ.

P —y——
and therefore praying the Court to appoint proper persons to  view and lay out the
same according to law. T}QG Corgrt wpon due consideration had of the premises, do
order and appoint.........) (J QMQ.AAA 2 : SURVEYOR
i anrnd ... C\ ADAD —)QJ'W\.ATN\Q\.M_%&‘LQ r)h "UQ&JI& ADe SR
....... 4 —

............ ' VIEWERS,to view the ground proposed for said

1]
road, and if they  view the same, and shall agree that there is occasion for such
road, they shall proceed to lay out the same, having respect to the shortest distance
and the best Sround for a road, and in such manner as shall do the least niury to
private property, and also be, as far as practicable, agreeable to the desire of the peti-
tioners, and thut they make a report of their proceedings to the next Court of Quarter
Sessions to be held for said County, stating particularly whether they judge the same -
necessary for & public or private road, todether with a plot or draft %/ﬁ,]ereqf, and the

courses and-distancesrandreferencestotheiniprovemerts thiough whichitmaypass. =
U
\ | . - BY THE COURT.
: ky _ -
L ATTEST;
£ - L »/A hg oL% .
n.-’ T ' ' ) Cg'erk-
. ' . 2L K ". g"
. ¢ e - . t A L T
F : :...J..' o ._' - !-rt: . . e} PR .., qf-'-‘.a' ‘. ' ...'u-ﬁ.\ y e | UL LI '.51 ¢ oadd r"r‘:"".'_?'-': ‘._ '-:'ta W N
R e SO AR ST L KA P O TP L B L SN S O 4
""'.r.';\"; 4o . oy DA A g e A e PRLEE R * ! ‘ L ..F‘:"?""" 3 T e 'F:i. v AL Ma_ét.- ,':".;:ﬂ'!. II’
& e . 1 E - E : . -~ ¥y s "."..;"
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' L [ T ] . . . L , .. e b
. LI . . *u, . -y
4 . Vet w Y ' ._ofl:'_"-_. . - : - ‘s.;_“ . e, . R , ) ': 3
' .' NOTE.—%It shall-he the duty of ul! persons appointed in the several counties ofithis Coinmonwealth to view und review any publie or pri- | e
vitte-roud or bridge, tf they sball decide in favor of leenting «iaid rond or bridee, to enrdeavor to procure from the persons over'whond, Innd Al f
- loeution mey be'tvado releases from all clainis for dumages that might arise fromn the opening of such road or the bullding of such bridge; and
*+In every cuse where gald viewers shall fall to procure such relenses, and it shall appear to them thut any damages will be sustnined, it shull he .
+ their dg‘liy £0 nssess the dilmages and maks reportithercof slzned by n maujorits of their number, and return the sine, together with all reteases
, obtajned, to the Court of Qugrter Hesslons, nnd the damages %o assesied shall he conclurlve, or may be subject to appenl; réview-or modifica-
. tlon, as mny be provided by existing laws in the different counties of this Commonwealth.” .
' - = .
1 “The persons appointed ai:nforesnid shall view snch ground, und If they shall agree thnt ihere 18 ocenslon for u road, they vhall proceed to
" lay out the snme; havink respeci to the shortest distancee, and the best ground for & road, and In sach manner as shall do the least injury to pri-
vute property, and.alio ‘e, ne Mr_n;ﬂ practicable, ngreenble to the desire of the petitioners”

' b “The vlewers, ng nforesnid, Ahall make report, at the next term of said Court, and in the snld report shall siate particularly: first, who of
* them were presont at tha'view,; sceond, wheiher they were neverally awern or niffirmed ; third, whether the road desired be necesrary for 1 pub- :
lie or private road ; they shall dl4o annex and return to the Courd n plot or draft thereut, rlating the courses and distances, and noting briefty .

the improvetents through which 1t muy pass; and, whenever practicable, the viewers shall lay out the said roadsut an elevation not. axceed-
ing Hve'deyrees (excepl at the crossing of ravines and streama), where, by moderate filling and bridging, the declinatlon of the rond muy he pro-

- § served withln that limlIt.", + .
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To tﬁe Honorable A. V. Barker, President Judge of tne Court

| . . .
of Quarter Ses ssions of Cambria County, Peunnsyvlvania.

L
The undersigned, appointed by the annexed order to review the
?, .
ground for a proppsed public road respesctiully report. That having

given ten deys nu%ice of the time and place of meeting by ten hand-bills
posted in puullc places 1u tee VlClﬂl ¥-of tne PIroposced road we met at
the depot ;n “the Eorougn oT qbuﬁ@ PorP on Mondav the Pﬁrd dav of May,
1898 and all having bean flrsf severallv sworn or aflirmed to perlorm
our duties faithfully according to law we viewed the route for the

. - . Y LT
proposed road and the parts adjacént and are of the opinion that there

[YP
-

18 no occasiog-for such a road.and that- the same is not necessary for
a public road. ¥e found that the road as laid out hy the viewers
whose report has alreagy been filed begins at a po;nt in Wilson Qtreet
_ #4§o feet lorth etghteer degreee five mirutes West from its intersec-
tion with ﬁortage Street in the Horpugﬂ of-Sov th Fork; that from Lhe
place of beginning as indieated Wilson Street has a grade of twenty-
e;r and qre"palf feet 1n the first one hundred feet and twentyv-one and
. one~half ~feet  in~ the ﬁext one hundred feet making the place of beginning .
inaccessible for the travelilng publlc, the character of the ground,
and the grade being suoh that no road or etreet can be constructed
for the use of the travelling publdc to connect the place of beginning
. of the proposed road with that portion of Wilson Street that 1s in con-
dition for travel. | '

We further report that we cannot commence at the place de=
signated by the order of Court as the point of beginning of the proposed
road, vizi"A p01nt in Wileon Street about three hundred and thirty feet
North twelve degrenb thl?tj minutées WeSu from its intsrsection with

‘\/
m A e e m A e e < ——a g - ]

'?vrtﬁge Streét in sald Borough" for the reason uhﬁt a ling, running

. Horth tdelve degrees thlrty minutes West three hundred‘and thlrty Teet
from the intersection of Portage Street and Wilson Street would have
brought us to a point dffthe line -of Wilson Street- and on private prop-
erty. Angd therefore Qe viewéd the line as laid out by'the original
viewers in thls ¢ASe, and show the result of our survey of the same

by a erft hereuo atitached.
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To the Fonorable A, V, Barker, President Judge of the Gourt

el PR

of Quarter Sesa@ons of Cambria County, Pa.

' The undersigned who were appointed to review the ground
for a proposed publlc road rrom a noivt ngar Hilson Street in the
Borough of South Pork to the ‘joint school house in Jackson Townshlp

ﬁﬂﬂ-and_whosevaﬂ§o4£¢nmnt -Wa s caﬂtﬁﬁﬁe&~at—bherﬁecember‘Tefm respectfull?‘”""““‘
beg 1eave to report. That on several occasions since the said

December Term they have endeavored to perform the duties of their ap=-

. poirtment flrst hav1ng given due notice of the tlme and place of their

meeting, but on each day set for holding the view the weather proved

to be so bad that they were unable to attend to ‘their duties.
They therefore pray your Honor to grant a continuance of
’ thelr apﬁdlntment

And they will, etc;

e
“©




To tﬁé*Honorable A. V. Barker, President Judge of the Court
of Quarter Sesgiéds of Cambria County, Pa.

The GEQprsigned, appointed by your Honor to re-view the .
ground for g prog}sed publ;c road from a point near Wilson Street in
the Borough of Sauth Pork to the Joint school house in Jackson Township
respectfully report., N

That having given due public notice of the time and place )
of their meeting they met at the place designated on Monday November
Bth, 1897 when owing to .the eondition of the weather they found it in-
possible to perform tﬁe duties of their apvointment on that day and
thereforp adjourned to meet on Monday November 15th, 1897, That the
weather on said last mentioned daté was still so bad as to prevent

them performing their duties and they again adJoufned to meet on Fri-
-day the 19th day of November,

fﬂat owing.to the continued bad weather and tﬁe Physical
condition of Philip Hartman one of the re-viewers they were unable to
execute the order of the Court and therefore make this retgrn.

Your petitionars further represent that said Philip Hartman
is desirous g?:ﬂéiieved from the duties of a reviewer in this case
because of the condition of his health and they therefore pray your
Hoqpr te grant an alias order or to continue this present order until
the next eénsuing term of Court and appoint some suitable person ip the
place and stead of said Philiﬁ Hartman, |

And they will, ete,

.. _-‘s‘




—___necessury for a public.or private road, _%Qgether_-_with_a.p&o.t__or dm;{t

il ettt et sttt .

Commonwealth of Pennsylvania,

: 55
County of Cambria,

[ 8

At a Court of;°Q§oarter Sessions of the Feace of the County of Cambria keld at Ebens-
burg in the said County, on the==SAMAh............ day of Auhrzaaima. ... A. D. 1891,
before the H onorable Judge of the said C,"or,c,rﬁé2 Ig)an thy &etition of divers inhabit-

. oLes : r
ants of the township of('iwdh“-“ mep%n the sihid County, setting forth that they-

and therefore prc'tying the Court to dppoint proper persons tons view and lay out the
same according to law. The Cowjiupanglﬁmideration had of the premises, do

order and, appoinkt..., S L - SURVEYOR
and ... %q/v\\n \7\ ..... %U\.G\M\.ﬂo @‘Q\A%JJ A LOE e

. VIEWERS, tont view the ground proposed for said

road, and if they 2 view the same, and shall agree that there is occasion for such
road, they shall proceed to lay out the same, having respect to the. shortest distance
and the best ground for a road, and in such manner as shall do the least iniury to
private property, and also be, as far as practicable, agreeable to the desire of the peli-
tioners, and that they make a report of their proceedings to the next Court of Quarter
Sesstons to be held for said County, stating particularly whether they ;Zudg‘e the same .
2 thereof, and the

cogrses ahd distarces, and references tothe improvements tRroughwhichk it majy pass.

BY THE COURT.

ATTEST:

H

Clerk.
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NOTHE.—41t.shitl! ba the duty of all persons &}]‘ivpolnte(l in the several counties of this Comnmonwenlth to view and review any public or pri-

vute road or Lridge, if they shall deelde in favor o
locutlon may be niude releares d
in every cnsé where sald viewers shall full,to procure such releases, and it shll appzar to them that any damages wlill be sostained, it ghall he
thelt duty to assess the damages and maks report thereof slgnad by a majorlty of their number, and return the snme, together with all releases
obtnined, to the Court of*Quarter Sesslons, und the damager ko arseraed shall be concluslve, or may he wzbject to appeal, review or modifiea-
tlon, #y may be provided by exiating laws in the different countier of this Commonwealth."” .

oenting rald road or bridge, to endeavor to procure from the persons over whose land such

“The persons np‘mlnt.ed un uforesald shall view such gronnd, and if they shall agree that there is occasion for & rond, they shall proceed to
lny out the same, having resgect to the ahortest distance, and !.ha'besi. ground fur & rund, and in such manner as shall do the leust injury to pri-
vilte property, and also be; af fur as practicable, agreeable to the desire of the petitloners.” R4

“The viewers, ns uforesald, Rhall milke report, at the next term of sald Court, and in the gatd report. gkhall stute partientarly: flrdl, who of
them were present at ths view ; seeond, whetber thay were severally aworn or affirmed third, whether the rond desired be necesaary for a pub-
He or private road ; they ghail also annex and return io the Court & plot or deafi thereof, stating the courses and distances, and noting hriefly
the improvements fhrough which it may ; and, whanever practicuble, the viewers shall lay otit the sald rondsut an elovation not nxceed-
Ing I;;u ch lee:a h(e‘:;nl::)pti tn..qthe-croaui ng of ruvines and streams), where, by moderate filllng and bridging, the declinatton of the rond may Iw: pre-
werved within that limit.” E

from all elnliug for damages that might arlse from the opening of such road or the building of such bridge; and -
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To‘tﬁe-Honorable A.-V.iBerkér;'Preeident Judge of the' Court . -

e

- of Quarter Sessions of'cambria“bounty, Pa. L .

"The, petition of the 'undersigned' inhabitants of the Townships

L
\of Croyle and Jackson and the Borough of South Fork in said County ree-

.

pectfully represehts. ﬂ'

e . That a road has lately been laid out by order of the COurt B

"From a point in Wilson Street about three hundred and thirty feet

- - - LR S

North twelve degrees thirty minutes Weet from its intersection with

Portage Street in sald Borough to a point on the public road 1eading-
from Summerhill to the. Stone Pike at or near the Joint school housse

in Jackson Township,as appears-by the. record of the said procecdings -

-

entered-to'No? 6 — ' of Mareh : Term, 1897 Road Docket;

which road (1f_confirmed by the Ceurt) will be very injurious to your

petitioners and burdensome to the. inhabitants of the Townships through .

which the same will pass. Your petitioners therefore pray your Honor

to appoint pfoper_persens to review the said road and gake report to

-

*the next Court. _ : o "l

And they will, etc.
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In rg'Road from gsouth : No. 6, March Sessiocns, 1897.

Fork Borough : R. D.
! ; t0 o Exo-EPTxomé TO ROAD.
Joint School House'in  :  DEPOSITIONS IN SUPPORT OF
Jackson Township; ; EXCEPTIONS.

APPEARANCES:
. For the Exceptants, Mr. Kittell.
Tor the Road, Mr. Reade, for iMr. Endsley.

M. L. Gill, called, affirmed:

DIRECT EXAMINATION by Mr. Kittell:

Qe=-- You live in cfoyle Township. A.--Yes, sir.

Q.-~ You are one of the Supervisorq of Croyle Township.
A.-- Yes, sir.

Q.-- Were you present when the view was had in this case
by Mr. Collins, Mr. Stutzman and Mr. Wilson? A.--Yes, sir.

Q.-- Were you present also when the view was made by Mr.
Elder, Mr. Long and Mr. Bearschnider? A.--Yes, sir.

Were you prasent when they located the place of beginning
of the road at or near the 5orough of south Fork? A.--Yes,
gir; I was at the starting point.

Q.-~ State whether or not a street opened in the bo rough
of South Fork to ithe point at which the viawers commenced?
A.~- Ho, '8ir; not that I seen; we commenced the road up in
the ravine where there was no access ---
| Q.-- In your judgment is it feasible to grade a street
from the place wheré the viewgrs commenced down to Portage
Stregt? A.--No, s8ir; not to have any grade that would be a

safe grade.




- Q;rF State pleasa whether the point.at which they located

the beginning of the road is on the side of the hill? A.--
}
-3

Yes, sir:

£
ey

Q.J— Do you khoy where Argyle Street is in the borough
of Soutp Fork? A.—;.I understand it runs from the Argyle
works up in that direction; it is now where Portage Street is.

Q«.=-- The same street as Portége Street? A.--Yes, sir.

- Q.~- Have you seen the draft attached by_the viewers
and the draft also attached by the re-viewers to their
geports? A.--Yes, sir; I examined that draft.

Q+-- You noticed perhaps that the route of the road as
set out on the draft extends for a part of the way into
East Taylor Township? A.--Yes, sir.

Q.-- Are you acquainted with the land and the character
of the country between South Fork and the Joint School House

in Jackson Township? A.--Yes, sir,

Q.-- State please whether in your judgment a feasible
road could be mxke laid out from South Fork to the Joint
School House in Jackson Township without running the road
into East Taylor Township. A.-~- I think so; yes, sir.

Q.-- The draft attached to the report of viewers ig
shown +0 witness and his attention is called to that part of
the draft which locates Wilson Street as extending from
Portage street to a point where the viewers located the place
of beginning of the road: state please whether Wilson Street
is open on the ground on that road? A.--No, sir; Wilsen
Street is not open; there is nothing open on Portage Street
here at all.

Qs-- Do I understand that Wilson Street is not open on

(2)
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the.gréuhd from Portage Street to the point vhere the viewers

comméhced the roadf A.--Nou, sir.
?
. Q.-é In your judgment can Wilson Street be dpened on

that groﬁnd in a séff condition to travel? A.--No, sir.

Qe=-~ Yhy? A.—-'fhe elevation is too steep.

CROSS-EXAMINATION by Mr. Reade:

Qe-- Whenldid the viewers meet to lay out this road?
A.-- I am not prepared to give the date; I think sonetime last
May a year.

-Qe~~ In May, 18977 A.-- Yes, sir.

Q.-- ¥hat were you doing there that day that you saw
th an working? A.-- I was notified to be there and go with
then; I am one of the Supervisors.of Croyle Tovnship.

Q.-- Are you familiar with all the streets in South Fork?
A.-- No, sir; only just passing over them.

Q.-- Do you know whether or not the borough authorities
have oprened a street in South Fork to meet this new road? A.--
They have not.

Q.~-- Are you sure of that? A.-- 1 am pretty sure of
that, from the ordinance 1 saw there the other day.{

Q.-~ You say that Wilson Street could not be graded down
to meet Portage Street. A.-- No, sir; not at a safe grade.

Q.-- Could it not with an expenditure of money? A.--
Yes, sir; with a vast expenditure of money.

Q+-- That wo;ld came off of South Fork borough?.a.--Yes,
sir.

Q.-- Then it could be done to make it a safe thoroughfare
A.-- Well, I am not prepared to say that it eculd be to make

it a safe thoroughfare from the condition of the ground.

. (3)




-

. Q;,g. You think money couldn't do that? A.--Yes, sir;

ir thety_ wanted to expend enough money to do so.
?
!
Q.-> What is the length about of this proposed road from

the begi;ming'to éghd:--from South Fork to the Joint School
House in Jackson To;.vnship? A.-- Well, I suppose sbout fhree
miles or over.
Q«=-- What is the length of tl-;e present road that the
people have to fravel from South Fork to go to this Joint
Scl;xool Houge?

- By Mw, Kittell: It is objected that it is not a cross-
exanination, and further it touches upon thé question of the
necessity or non-neceseity of the road, a question wnhich
cannot be considered by the Court from the testimony of
witnesses, but can only b2 @etermined from the report{of
viewers.

A.-~- Pour miles and a half,as I understand that question,
from the t‘)o rough of South Fork to the Joint School House.

Q.-- What is the present length that the people have to
travel going from South Fork to connect the road from Mineral
Point to Summerhill?

Mr. Kittell renews his formar obj ection.

Q.-- Wnat is the present length of the road people have
to travel from South Fork to the road crossing Min.eral Point
and Sumrerhill? A.-- It is about five miles-.

Q.-- Wnat is the length of the proposed new road between
those two points? -A.-- It would be about 2 miles.

Q.-- By the new road? A.--Yes, sir; to travel around

all the hooks and crooks.




~

. Q.~L Would not the proposed new road be a great accom-

modat‘i{on tc the people of Kast Taylor Township in travelling
to South ;,Fork or to the Joint School House?

M:-.Jl{i ttell xj'engws his former obj ect ion.

A.-- I am not .I'Jr"epared to answer that question because
I have not been over in that settlement; I don'_t know their
resources or their outlets and am\not- prepared to say anything
on that particular.

- Q.~~ Have you ever been over the proposed route of the
new road? A.-- Yes, sir, I have been over it four times;
I have been on two views that I travellsd over all of it.

Q.-- The East Taylor Township part of the road is quite
a hillside? A:--No, sir; rather the more level part of the
.road—.-where it passes thrcl)ugh Fast Taylor.

Qe-- Where did ylou state there was a hillside along the
road? A.-——- In.croyle Towmship.

| Q.~- You have seen a great many roads in Cambria Cm:mt#
on the hil]_.side? A.--Yes, sir; and other counties as well.

Q.--'It is a very ordinary thing to have a road on the
hillside? A.--.- ’:[‘h_at is nothing new.

Q.-- As @ mile isn't the ground on a hillside just as
well adapted to making roads as any other ground, if properly
made?- Au-- Yes, sir; there is a difference when it cames to
maca.da.rﬁizing a i'élad; in otherplﬁlc.es. wﬁéré }.;ou havle ro cks ete.,
you couldn't do that.

Q,.-; .What would be the length of this road on the hill-
gside? A.-- founting the switch-back and everything in?

Q.-- Yes, sir. A.-- I suppose a mile and a half; or apout

that .
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. Q.- About a mile and a half? A.--Yes, sir.

[N
Qe-- Wnere does the road commence on the hillside? A.--

}
4 »
It starts on the hillside at South Fork and then there is

-

nillside until you: get back into East Taylor fown ghip.

Qe~- That is a‘..:ao.ut a mile and a half? A.-- As near as
T can tell; I think it runs in th\e neighborhood of a mile and
a ‘quarter or a mile and a half.

. Q.-- Would this proposed noew road be a great advantage
to ’;.he RKxapoxka people in reaching the joint School House?
- Objected to by Mr. Kittell.-

Q.-- Would it not be a great benefit to the pecple and
the sghollars, especially to the schollars who go to that
school?

Mr. Kittell renews his former ohjection.

R.-- I don't know; they have a private road that goes
to.this school house; they have a road to the school house.

Q.~-~ Is that a private or public road there? A.--
Private road I understand. |

Q.-- ¥hat kind of a country is that private road through?
.A"_ It is partly through Betz's place--

Q.-- Is it woodland or cleared land? A.--Part of it
woodland and part of it clearsd.

Q.-- What proportion is woodland? A.-- T am not familiar
with it--only passing along it when I go over to Stutzman's;
I kxnoW there'is a road there because I have travelled it.

= =000 - =

Philip Hartman, called, swomrmn.

DIRECT EXAMINATION by Mr. Kittell:

Q.~-- Draft attached to the report of viswers is shown to

(6)
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witness land his attention is called to the place of beginning

of tﬁ? road as indicated by the vievers on the draft; his
attennién is e¢alled to where Portage Street is marked on the
draft wfih WilsonfSQreet intersecting it and extending up

to the point where'tﬁe viewers commenced the road: Please
state whether Wilson Street is open at that place? A.-- I
think not; not, unless it has been cpened lately.

. Q.-- Wat is the character of the ground over vwhat is

éeécribad as wilson Stree£ extending up to the termini of

th e-road?

BY Mr. Reade: Objected to for the reason that the pro-
posed new road only extends to the borough limits of South
Fork and does not take in either Portage or Wilson Street;
therefore, testimony as to the condition of the ground within
South PFork borough is irweleQant.

fA.-- I would call that a regular mountain.

Q.-- State in your judgment whether it is practicable
or feasible to open Wilson Street from Portage Street to the
terﬁini?

lir. reade renews his former objection.

A.-- Not to do any business on it; no, sir.

Qe == Whyé A.-- Not to do any hauling on 1t;.beeause it
is too steep.

Q.-- If that strzet were opened, state, in your judg-
ment, if teams could pass or re4pasé with loads, or if people
could with safety travel upon it? A.-- No, 8ir; they could

not.

CROSS-EXAMINATION by Mr. Reade:

Q+«-- Do you know whether the authorities of South Fork

(7)




»

Borough, lave already laid this street out? A.--Yes, sir; I

think iPey have it laid out; a. least I understood so some
time agoé it was surveyed for a street, but nothing done on
it unles; it was dbng recently.

Q.-- This streét‘could, with expenditure of money, be
made suitable for travel? A.--With teams? no, sir; unless
they would cut it down 25 feet; aﬁd then that would have'the.
houses eetting right up in the air. -

- Q;—— It could be made it for travel with an expenditure
of money? A.-- Well, by fea%ing the houses stand up on the
top, ani with an inc¢line plain, or steps, it cculd be done.

Qs==- ¥hat is the character of the ground there? A.--
'wall, it is very steep; it rund gradually, there are no
breaks in it.

Q.--- No abrupt------ $ - A.-- There might be little bits
of‘ravinea; thea.r ;.'o.uldn't amount ito anything.

| Q.- It could be made----? A.-- By putting a cut in
there and leaving these houses. stand away up On the hill.

Qe=- Then it could be made fit for travel? A.-- In that
way; but I wouldn't know how the teams could get down to it.

Q.-- Do you know who laid out wilson Street? Was it by
South Fork borough? A.-- That I can't tell you; I know they
are selling lots there.

Q.---ﬁo ;oﬁfknOW'the.exact”;oﬁfé down-ffdﬁ“ﬁdléon_StEeet'
to meet this proposed roadzrnolyou know the exact routé on the

ground on wilson Street? A.-~ I think I do. |

Qe.-- And as you describe it, it goes up over quite a

hille? A.--Yes, sir.

(8)
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-Q;vl po you kpow the width of Wilson Street? A.-- No,
sir, It?on't know whether it is 20 or 30 feet; if it is no
widg?'th;n they are in the borough it is not very wide.

BY ﬁr. Kitteli;;

We offer the r;c;rd of the road case entered to No. 3
of March Sessions, 1893, Road Doc¢ket, founded upon & petition
for the appointment of viewers to lay out a public road
leading from the terminus of Argyle Street, in the borough of
Sou£h Fork, to end at a point on the Stone Pike near the
Joint School.House, in the Township of Jackson, for the
purposs of showing that the ténini named in said petition
::esubatantially the same as the termini in the present road
case, and that D. W. ,ilson, one of the viewers in the
present case, was one of the persons who signed the petition
for the appointment of viewers in the former case.

_______ 00 Q=r ——m = =

J. Laird Flder, called, sworn.

DIRECT EXAMINATION by Mr. Kittell:

Q.-- You were one of the re-viewers in this case. A.--
Yes, sir.

Q.-- You had in your hands the order of the Court
authorizing the re-viewers to view the ground? A.--Yes, sir.

Q.~-- The Order of the court reads: "From a point in
Wilson.street about 330 Peet North 12 degrees 30 minutes
West from its intersection with Portage street in said bor-
ough," as the place of beginning of the road: sﬁate please
if vou ran a line North 12 degrees 30 minutes West from the
intersection of Wilson with Portage Street in that borough.

A.-- (From draft) I started at this point to run that line
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and I fdund that it would throw me over on private property,
[ N
80 I didn’t run up into the private property.
5
4
Q.- What is the bearing of Wilson Street from 1its

point OE interseqiiqn with Portage Street? A.-- It is North
18 degrees 5 minutés‘WESt.

Q.-- That is the bearing of Wilson Street from its
point of intersection with Portaée Street? A.-- Yes, sir.

- Qe=- And i{f you had run a line 330 feet from the point
of intersection xikkhxRaxixxre on the bearing given in the
Order of Court the place of beginning would have been on
private prop erty and not upon Wilson Stireet. A.--Yes, sir;
it would have run to the right of Wilson Sireet.

| Q.~- Please state whether the viewers located the place
of beginning of the road 330 feet from the intersection of
Wilson Street with Portage Street? A.-- No, sir.

~ Qe-- At what distance from the intersection of those two
streets did thsy start? A.-- 480 feet.
Qe -~ What is the nature of the-ground from the point
established by the viewers as the place of beginning of the
road down to the intersecti&n of the two streets? A.-- It
is on a hillside for 250 feet; samething like that; it is on
a hillside for sbout 225 feet--on a steep hill; the first
200 feet hﬁs a fall of 45 or 46 feet, the.fi:st 100 feet has
26 1-2 feet wEx of a fall, and 21 1-2 feet in the next 100
feet; that was the steepest part of the road.
Q.-- Please state whether wilson Street is opened for
travel from its intersection with Portage Street to the Place
located by the viewers as the place of beginning of the

propbsed road? A.--No, sir.
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-Q;r¥ state plgase, in your judgment, whether Vilson
Street}cgn be opened for safe travel between thHose points?
A.——_Weli, it cén't be opened with a lawful grade; I would.
say it i; necessanﬁ,ﬁo make a big eut dow; I think it would
be impracticable.

CROSS-EXAMINATION by Mr. Reade:

'Qt-— Vho ahowed you the boundar~ies of Wilson Street or
how-did you ascertain them? A.-- There was a Mr. Gill there,
and-there was a4 man who lived on the corner there--I f;rget
his name--who showed them to me.

\ Qs=-- Was either of those men officers of South Fork
borougn? A.--No, sir.

Qe=- Mr.  Gill lives in the township? A.--Yes, sir;
one of &Khmex the_men lives on the corner of Wilson Street.

Q.-- Was it staked off--Wilson Street? A.-- No, only part
ofl$he way; there was a fence on each side--there was a fence
on each side about 200 feet: I forget the exact distance; it
"was a fence for a little piece up.

Qo —— Then,_ﬂhen you left the fence part way up Wilson
Street you baéed yourureport on what those two men told you?
A.-- Yes, sir; there wére two or three other men there, but
I don't remember their names.

Q.--.Do. you know whether any officers of South Fork
borough were with you tnat day? A.-- Not that I know of.

Q.=-- Wilson Siréet could be graded suitabif for a road.
A.a= It wouid;bé ; vg;y steep road unless they would maﬁe a
big cut there.

Q.~- With a cut there it could be made a road that would

be suitable for travel? A.--'1It would take an awful lot of
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cut*l,ing,ﬁo cut it down.

Q.-- Please look at the draft annexed to the report of
viewera: 1En this case and state what is the course of Wilson
Street as marked on thisg draft? A.-- It is North 18 degrees
and 5 minutes West. -'

Q.-- The same 28 on the other one? A.--Yes, sir.

Q+-- Then ithe course marked on the draft annexed to th.e
report of viewers is correct? A.-- It is correct so far as
it g'ives the bear'-ing of wilson Street.

"Q.-- And this bearing would not throw Wilson Street on
private property. A.--No, sir.

RE-DIRECT EXAMINATION by Mr. Kittell:

Q.~- State please, iMr. Elder, whether the expeﬁses of
cutting wilson Street in order to get a proper grade would be
great? A.--Yes, sir; the law only allows a l-.owﬁship road to
be at a grade of 5 degrees; that would be 8 3-4 'fe-et-
to the 100 feet; the first 100 feet frum the bendi thers
from that street would be 26 1-2 feet; instead of 8§ 3-4
it would make it' abopt 15 degrees.

Q.-- And if the borough undertook to cut down that street
in order to get a lawful grade the expense necessary wuld be
very heavy? A.-- Yes, sir.

Q.-; And in addition to that would.there not be some
houses---? A.-- Yes, sir; left up on the bank; I don't *think
there is any house on Wilson Street, only to the right of
Wilson Street there is one house.

Q.-- State if you had sometime prior to the time you
held this view a copy of the tracing attached to the report of

viewers? A.--Yes, sir; I made 4 blue print from i_t.
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. Q.- Did you have that with you? A.--Yes, sir.

~

[ 8
Qv~- And from that you were able 1o determine the place
T :
8
of begiming of the road when you were one of the re-viewsrsg?

A.-—- Yes} sir.

RB )CROSS-EXAMINATION by Mr. peade:

a

o

.—- The grading of Wilson Street would be for the
borough of South Fork instead of the township. A.--~ Yes, sir.
. Q.-- Do you know whether Wilson Street is being laid out
by’an ordinance of South Fork or nct? A.--No, sir,
- Q. -- Who pointed out thé route of the road? A.--There
wag one man living right there at the corner; I didn't get
his name. ,

Qe—- Do you know how they ascertained the beginning of
the road? A.-- They saw them there wh-<n they were on the
view.

Q.-- VYhat kind of a mark was made at the beginning of
the road® A.-- There was a sfake put in there, and there
were stakes in theve about every 200 feet.

Q.-- Was there any mark on the stakes? A.--There was no
mark on the stakes.

Q.~- Did you notice any stakes after you passed £he
fence on Wilson Street? A.--No, sir. |

(Testimony cleess)
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CERTIFICATE.

STATE OF PENNSYLVANIA, o
COUNTY OF CAMBRIA, SS: e

. I DO HEREBY CERTIFY, That the foregcing
witnesses were duly qualified and exmained at the time and
place mentioned in the RULE which is hereto attached; that

the testimony of said witnesses was, by me, taken in short-

hand and afterwards reduced to typewriting, and that .the
foreguing pages Nos. 1 to 13 inclusive, contain a full and
correct transcript of the testimony sv taken as aforesaid.

Vitness my hand and seal this 22nd day of October, A. D.

1398.
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IN THE GOURT OF QUARTRR SESSINNS OF CAMBRIA COUNTY,

*

-

In »=, road from South Fork to Joint School House,

in Jackson Townshinp,

EXOEPTIONS TO REPORT OF VIEWERS.

N-PINIOR.

November 17th., 18@8. By the Court. The original petition
asked for the appointment of viewers'}o view and lay out %a public road
.%o lead from & point in Wilscn Street *# = - %  in the Borough of
. South Fork; and thence pasaing through a portion of szid Borough and

through the Tewnship of Croyle, East Taylor and Jackson to a poini in

Jorkson Township = =+ * at or near the Joint School House in Jackson
?ownship." Tpe order 10 Giewhfollewed éﬁid_deséription of the nroposed
road as contained in said petition. An-inspection of the draft an-
nexed to the Repnrt of viewers ghows that Croyle Township bounds ihe
Borough of South #ork on the North; +then North of Crovie Tovnship comes
Jaékson. The terminus of tiie road, — The Joint School House, is nearly

du=s North of South Fork, hence sny road betwesn said Borough and said

School House must necessarily pass for a portion of its distance thrcugh“

Groyle\ﬁnd Jackson Townships, But East Tavlor Towvnship 1iaslﬁ? the
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Wast, .In order to vass through Bast Taylor, the road musi make a con-

giderable detour to the West., Did the mention of Baat Taylor Township

as an intermediate point invalidaie the peiiiion ansd render the proceed—‘

ings irregular?

In MéConnsll's Mill Road, 32 Pa, 286, the Supreme court sav:

"The’route hetwenan the extreme termini of a road is exclusive-
1y for the viewers, Ths Court is not authorized to designate in thelir
6rder te the viewers any i;termediata'point. Heither should the prti-
tion,® .

Tc the same affect are Road in Lower Merion 58 Pa, €6; Cath-
arine Townsghip Road, 78 Pa. 188, and other cases,

In Megonnell's Mill Road, supra, The fatal irregulariiy was,
"hy way of Nn. 8 School Houseiﬂ in catharine Township Road, supra,
the invalidating description was, "through lands of Joseph Isenherg,
John Clark, aﬁd John K, Sissler.® Why i3 not the present dascription
of an intermesdiate point, or location, "through the towmnsliips of (Croyle,

Fast Taylor and Jackson," equally fatal, equally invalidating?- Such

description compelled the viewers to leave the direct, bEA—line; route
and cireie off 1o the Weat: it deprived them of discretion as 1o where
the read could hest bes laid out; it was an invasion of the province

of the viewers, whc by law ought to be left free "o lay out the sme
‘having resprei Lo the shortsesti disitance and the best groundi for a road.®

t 1% 1s =aid on hehalf of the petitioners for the road that,

g

regard veing had to the physiecal conformation of the land hetween
§outh Fork and tie Joint School House, the road must necessarily circle
around the ridge, or mountain through Fast Tavlor Township. Thisg is
denied in the depositions, hui, be the fact as i1 may, why not allow

t

such allaged physical conformation of the ground tc govern the viewens?

(x7)
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Why dictate to them by insertiné an intermediats point?

Moraover, ihe location of Wilson Strest, the South Fork ter—
minus, is in A sbmewhat ragged and 1.mcerta1n\condition which tends Lo
(iisinclinn.'this nourt to confirm the Repori of wiewers,

Now, ‘November 17th., 1898, the second axcepiion to Report
of viewers, fi]:ed by counsel for Sepervisors of (rovle ’J.‘cﬁmship, ir

sustained, and,- for the reasons set out in this Opinion, the proceedings

ars set aside, at the cost of the original petitioners,

2 arl (Beee

President Judge , Tweniyv-Fourth Ju-

dicial Distriect, Specially presiding.

(1II1)
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fn Re Roasd from South Fork to In the Court of Quarter Sessions

Joint 3chool-House in

)

)

) of Cambria County.
. )

)

)

)

-_{Jacksnn TovnehiT. lo. € March Sessions, 1887,

-—0X0———

And now, this fifth day of Sertember, ;&.D. 188, the veti-
tioners for the above stated Road, hereby except 10 the Revort of
Re-Viewers Tiled Junels, 1898, for the following reascns:-

l.- The Re-Viewers say, "The character of the ground and
"the grade being such tha;.t ne road oi' street cam be constructed
"for the use of the traveling miblie to ‘connect the place of be-
'ginning of the proposed road with that portiom of. Wil.son. Street
"that is in condition for travel”. The exceptants aver and will
show to the Court that Wilson Street has been extended by the cor—
porate autht.arities of the Boroﬁg/h of South Fork so as to connect
with the point Aﬁ which tZe Viewers lald out and recommended for
ovening sssftasll’ in the above stated pra_ceedings)am that the said-
extension of Wilson Street is on a 5-degree grade, vhich is equiv-
alent t0 a rise of 8 feet, 9 inches ver hundred feet.

The sald extensicn of Wilson Street removes the first .specif—
if reason assigned by th.e Re-Viewers for revorting against the
road.,

2.~ The secomnd specific reason assigned by the Re-Viewers for
reporting against said road is that there was .a variation in the
point of begirm-ing-. The_ variation referred fo is not a substan~
tial variation a.nct'the: actug.l beint of beginning is at or near

the rlace named in the original vetition.

Eﬁéé:i%? ngéé _
Atty, fOF Petitioners for Road,
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Th Re Road from South Fork In the Court of Quarter Sessions

t0 Joint School-House in of Cambria County.

y
)
)
: } Jackeon Tewmship. } No. 6 Merch Sessioms, 1897,
S _ )
)

v
I,

L
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And now, September &, 1898, H.S. Endsley, Attorney for peti-
tioners for Road, hereby files by leave of Court this answer to
the exceptions filed September 4, 1897, to the Report of Viewers:
. 1.=- D.B,; Wilsen, who is alleged to have been an interested
party, was at the 'time; of hig arpointment as Viewer, and still is
a resident of Conemaugh Township in said county, and has no inter-:-
est whatever in the proposed road.,

2.~ The retition and order do not designate the rouie of
sald road, but merely designete the Townships through "'f:'hich it
fmust necessarily Pasg, and the logstion of .said road between the
termini was left exclusively to tﬁe discretion of the Viewers.
3.~ There is no substantial variation between the point of
ilbeginning as designated in said petition and order and the point
fof beginning as fixed by the Report of Viewers. The point at which
the Viewers began is near the: place designated in the petitiom anad

the variation is irmaterial.

I

HIG Il y

ttorney for Fetitioners for
Road.
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To the Heperable A.V. Barker, President and Scle Judge of the
court of Quarter Sessions of Cambria County:-
L8 -
?Tpe retition of the undersigned inhabitents of the Bor-

ough of ou+h Fork and the Townships of Croyle, East Taylor and

jJa8keon, in said County, resvectfully represente: That théy labor

fTunger great 1nconven1ence for the want of a public road t¢ lead -

%M&aaﬁwﬁn ao'}%mﬂ-fuw
rom a wéint in

WPy Y e lide s M,C‘Z?g,
ﬂpwns\piucnswhin +he Berough of South Fork, and thence nassing

througﬁ a portion of said Borough and through the Townsnips of
Croyle, East Taylor and Jackzon t¢ a point in Jackeon Tovnshin cn
the public rozd leading frcm Summerhill to the Stone Pike, which
latter point is at or near the joint scheoolhouse in Jackson Tovm-—
ship. Your petitioners, thefefore, rray the Court to arpoint
fiewers t0 view and lay out the same and meke rervort thereof in
agcordance with the Acts of Assembly in such case made and pro-

vided; And.they will ever pray, &c.
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County ¢f Cambriz, ss:

Belfore the undersipgned, a2 Junticc of the Ieace in and

aid County, vorscnally aypeared';Z?z£522;- 3§25232321 ———————

Hy
o
H
v}

who being swoern accerding to law say: that the rersons whe signed
the foregoing retition are taxaple inhabitantgﬂof some one of the
Tormshive nawed, and that the facts set forth in tne foregoing pe-

tition are correcct and true as they verily believe; and furither

gaith not.-

swern and igfscribcd pefore me,

this—?———
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