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In re procaeedings to vacate In the Court of Quarier Sessions

road of Cambria County Pennsylvania

The Townships of Allegheny

|
k
i
|
in [ Yo 5 of June Term, 1893,
l -
i Road Dockset.
i
|

—— & Cambria

Costs. to be paid by petitioners for re-view.

J.C. Darby, Clerk Q. S. ' .m0
Henry Seanlan, Surveyor _ 8.70 v
George Shettig, Viewer "’ ‘ ‘ 3.40 ¥
v, ilgliullen, Viewer 2,40V
John Farrsgn, Chainman _ ' ' i.50
}M& Farren, Chainman - 1.50
16.80
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Wo hereby acknowledge payment of the amounts due us

respectively in above stated case.
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In. re proceedings to vacate
T
Road
in

The "ownships of /llegheny &

Cambria

In the Court of Quarter Sessions
of Cambria County, Pennsylvania.
No., 10 of March Term, 1894,

Road Doake\t .

EXCEPTANT'S BILL,

J. A. Shoemaker, Witnaess 31,00 v
Hugh R, MeMullen ., " 1,86 v
Henry Scanlan ’ 2.02
Isidore ,d%d/rym W:‘Ltn-e’gs 1.18 ¢
Michael Zolner on Subpoens .21
W:"‘a.’rierney .an Subpoena «99
N Je G_ __}.‘frren, on subpoena 1.14

P, 7. Little, Wotary Public '

We hereby acknowledge payment

7109 ) :"-'".

$14.90

of i:l'r;e; amoﬁnta due us

respectively as shown by above list,
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day of January 1895 at the Attorney's Room, and from there .

t

In Ne road in Allegheny Town- In the Court of Quarter Sessions

ship, leading from near house of Cambria County Pennsylvania.
of Loretto Litzinecar 1lo. 10 Marcii Sess. 10594 R, D,
to

point ngzar house of Naniel

I e mCpe NI AP W FED RSN I e oD

Carney in Cambria Township.
DEPOS ITIONS OF WITNESSES, taken before me this Fifteenth

adjourned to the Court Room, between the hours of eight o'clock
A. M. and eleven o'clock P. M. by virtue of the annexed Rule of
Cowrt and Notice thereon'endovsed-for the examination of witnesses

in above stated cause on-the"bért of the Exceptants.
R. E. Creswell for Petitioners.-

M. D. Kittell for Exceptants.
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J. A, Shoemaker, Esq , called and sworfi. -

. By Mr, Kittell:

Q. ﬁhat ig your occupation? A; Surveyor.

Q. How long have you been Surveyor? A. About thirty Years.

Q. Do you know where the roadbs as described in thesé
ﬁ;bceBQings leading from a point on a public road known as ‘the
Loretto Road in Allsgheny Township near the house pof Loretto
Litzinger and extending to a point on the public road iﬁ Cambria
Township near the house of Daniel Carney? A. I know where the
house of Danisl Carney is, I don't know where Loretto Litzinmer
is.

.+ Do you know of iny public roat that can be described by
the termini named in these proceedings? - A. Vell I don't know any
party by the naﬁé of Loretto Litzinger.

Q. Assuming tﬁat-the first terminus nﬁmed is a farm belonging
to the heirs of William Litzinger who ——— lived 1in Lorstto,
would you know that farm? A. Yes I know a farm be longing to the
heirs of ¥illiam Litzinger. )

G. Is_there anylonejpubtié road leading from a point on that
ferm to a point‘in Cambria Township near the house of Daniel
Carney? A, Yes theteé s a road_lea&ingifromuthere that intersects
with a public road leading Ffrom here to Buck's Mills; the public
road from here to Buck's Mills paéseé Dant g} Carney's.

Q. How far is Dan. Cgrney's house Ffrom the poi?y where that
road intersgc;s the public road leading in the direction of-ﬁuck's
Mili? A. It is about a_thind of amilé., '- -~

Q. Is there any house nearer thaﬁ-Daniel Garngy's house to

the end of the road? A. Patrick Farren. .. -

/




G. How close—is it? A. Probably about three hundred feet.

a

Q. State whether you were a viswer appointed by the Court
on a former occasion{ to pass upon the expediency of vacating this
road? A. I ués.

Q; At what time of the yeaf waslthat view held? A.
Thirty-first day of August 1893.

Q. Is this your report of that view( Paper shown to wi£ness)
A; It is the report of that view, I believe [ didn't qigrgthat
report. |

G. Why didn't you sign it? A. I was opposed to the vacating
of it at the time and two beiné a majority.

. For what reason were you opposed to 1i+? A..Vaﬁfbus
reasons.

. g State themé- A. Well I didn' t thlnk it was for the sake

of vacat1ng the road that 1t was dene, ¥ thought ‘it was -a'matter

of spite betiveen some nalyhbors and I thought that is all it was

l‘u- -
- -

gotten up for.

Q. Did you consider whether the road was useless, inconveni-

ent and burdensome to the inhabitants of the township?

EA | ‘ .

‘“"‘6bjécte& to by:Mr, Cresswell because 1t was broperiy 8
part of the viewers report. :_

T

- -

8. Yo, I think it is & convenience to some of them at times,

—
[

espicially in winter séésén'When tﬁe'roads;are_drifted up.

s

-

., .How long have you known this dlsnuted r-oad9 A, A pooﬂ

* L] ‘
L. R

many years twenty or rwentyhfxve years, I don t knoﬁ how*long
Q. State whether you harg frequently travelled the road?

A. I have. ' S
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@, What has been its géneral condition? A. It has been a-
good as the ‘ordinary byroad or township road connecting two or
more public rovds; there seems to be no work done on it, it isg’

a8 means of getting from one road to the other without travelling

around a great ways.

Crossexamination by Mr, R. E. Creswell.

Q. Mr. Shoemaker, are you familiar with the roads in that
rart of the County? A. Yes sir,

Q. Would you know whz=t road was alluded to by the descrip-
tion as "ollows: " Beginﬁing at a point on the public road known
as the Loretto Road in Allegheny Township, near the house :f
Loretto Litzinger and extending to a point on the public road
in Cambria Township near the house of Daﬁiel Carney? A. T would
naturally presume it i.s "the house of the heiprs of William Litzin-
fer, but I know no party by the nams of Loretto Litzinger.

Q. And.‘by that answer you would designated this road? A.
Wf;l:l taking it in connection with the house of Daniel Carney from
tha t poirdzl over on the road to‘Buck s Mills, giving that point at
Daniel Carney, I.would naturally take that as a start_ing point,
On the _otber hand, 'if you hadn't. given the house of Daniel Carney
I wouldn't have thought of that be ing tﬁe place. -

Q. Then from this description you would know that it was this

particalar road? A. Well I wouldn't know positively, I would

— - -

surrose it was though. There are other Litzinger TFamilies living
in Allegheny Township, and it may be sone'ol these Litzinger

Families for that matter. '

S




Q. I mean by taking the whole description the Litzinger

_-—-—"_—.—._._ -

farm at one end of the road and Daniel Carney at the other, would
you know that it is thi s particular road? A. Yes if you woald
say to begin at the Litzinger Farm at one end and the NDaniel

Carney at'the other, I would naturally supposs it was that road

over to Buck's mills.

Q. You would dsscribe the termini of that roal then beginning

at or near the Litzinger Farm and extending to a public road
, :

near the farm of Daniel Carney? A. Ho, I wouldn't describe it

that way =~ I would describe it as beginning at the Litzinger

farm and ending at the farm of Patrick Farrens, because to end

at Daniel Carney's you would have to come on this othier publie

—

road from Buck's Mill to Ebensuurg.

el

G. Don't you know that thls road dlvides the propnrt1es

of Mr. Farren and Mr” Carney?' A I thlnk 1t does a portlon of the

i

waj. A+ the same tlme Mr. Farren § 18 véry cldéé th the term1nus

of the road while Kr,- Carney .is- about @ 1hirﬂ of a miles

Q. You mezan the bulldlngs? A, Yes, I mean the buildings.

Q. How many views have you been o?ﬁn that road? A. Only

ons that I remember of, years ago, I may have.been on ong, but I

-
——g -

don't remember it though.
Q. Mr. Shoemg ke¥, are there_not two othef‘rpads within a short

distance on either siag';';;f' this one, leading in the same directiors

LT

A. Vell there would probably.land at ‘the same place, but they

’

lead 1n nmny other dlrectlons‘befave the; fet there, it 1s quite

. . . wh e FRDTTN -"‘;'
— . _.ﬁ....;.

a round. ':' P

Q. Is there not very steep hllls pn this road? A. Why there
is but two hills on 1t, ons down and one up and therg gzg no+
very steep h1lls about as steep as out on thlg publ1c road leadlng

to Dick Owéns, about as steeP as'tb?}t_;:;"”f_

4- " .. -




.- Can younﬁéggﬁus.ﬂme grade ;n figuees? A. Well I would

Judpe it to be a seven degfees grade.

Q. Could you describe the numbér of 'arm houses, school
housss or cwurches on this roal? A, Yes, it wouldn't bhe hard
to descriﬁe, I oelieve there are only two houses on this roada,
one at Farrens and one at Litzingérs, I don'f remenmber of any oth-
er houses on this roél.

Q. Is Farren's house on this road or one leading to Loretto?
A. There is very little distamce between the two, he maﬁ he a
little closed to one road than to this, thefe is ﬁery little

“distamce.

Q. Is that road not a swampy and agly roai? A.-Why hilly
roads a!n't'éeﬂerally swampy, L said it was hi;ly, and T can't say
it is SQamﬁ; féam;' .' :f:"ﬁ |

Q. ‘Isn't the boad.ﬁbrﬁﬁroyedéle; I am not p081t1ve abgut
that- there is a part 6f {t oes through 2 llttle flat, ani I
do.'t remember whether it i& corduroyed or not. e

. Mr. Shoemaker you state that'thé reason that you didn't

-~

sign that report was because you thoﬁﬁht there was a matter of

pite between some’ nelghbors and that was the reason that that

proceeding wa& gotten up? An Yes I thought that wes the reason’
: I . - - .
that proceedlng was gc»ten up. e o

iaal N

Q. W1ll ycu explaln What and whg you mean? A. Ho, I won' t

\

do ahythinp.of the kind I doﬂ t thlnk that rs necessary at all.

v ,,....‘.-.-. ~ L e N .,-.......

PR

Q. Had you any posit1ve knowledge’that that waa tha reasonﬂ-f

A, Fell I couldn t say that it wag p031t1ve-knowtedpe.'f

2. It was héarsay?: . Yes partlyaf- ot e

- = -
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Re-Direct Examination by Mr, Kittell:

Q. The first point dasgribed in the petition for appoint-
ment of viewers in this case: is "A point on a public road known
as the Loretto Road,-In Allegheny Township" What public road is
known as the L&rétto Road in Allegheny Township? A. That would
derend upon what point you wa.n't. to take it from, you take it
from Loretto or Buck's Mills. There is no particular point,
you sfrike lleghanyY Township out here at James Scanlan’s and you
might call the road past there the public road, or you might call
that the Loretto Road leading from Buck's Mills to Loretio, we
call the road here from Town the Loretto Road, right where the
two roads fork.

" .e Are there not many roads in Allegheny Toﬁnﬂxib kpown as
Tioretto Roads? A. Yes sir. |

Q. Does this disputed -oad come out on any of tﬁe main
| thoroughfares leaiing to Loretto? A. Yes at the other end it

would, it would come out on the road leading from Buck's Mills

to Loretto or Dbensburg.

camiin, P
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William J. Tierney called and sworn.
—-——'_'—.’ = *

-B; Mr. Ki{tei:
‘t» Where do you live? A. I live in Cambria TownshiP.

Q. How long have you lived thers? A..Bbouf fifty-six yesars.

Q. VWhat is your occupation? A, PFarmer.

Q. Are you acquainted with the roads in Cambria Township aml
in Allegheny Township? A. I am to a pretty good exgenx.

3. State whethar you are well acquéinted with the road in.-
thoss two townships in the vicinity of your home? A. T am,

Q. The road in dispute in this case is described in the
retition fo the Goﬁrt asking or the appointment of viewers as a

road "Raglnnlng at a point on a public road known as the

- —

Loretto Road in Allngheny Township near the house of Loretio
Litzinger and extending to & point on the public road in Cambria
Towns hip near fhe house of Daniel Carney"; where is that road
located? A. I cannot locate it by the description.

(}. Cannot locate it by that descriﬁtion? A, No sir.

Q. Where is the public road in Allegheny Township known

as the Loretto Road? A. I do®'t know.

- Is there more than ohe road in Allegheny Township

P

Xnowm as the Loretto Road? A. Those roads that lesad to Loretto

are known as the Loretto ngd there are many., foads . im Allegheény

L ' ‘, 1;’- '.

Township known as the Loratto Road from Lertaln po1nts.-

-w#h

~« Where is the house or Laretto L1tz1nggr 1n Allegheny

-

" .\::

Township? A I don t know Buch a’ person.”;”'

e
e . "b-._ . ‘_.b_' . o

'5Q. _ otate,—~ma-_ﬂm' whether 0] not mpq are well vaua1nted

Jlth ﬁhe£persqns 1n Allegheny mp#nhhlp bearlng ‘the famlly name
h‘ﬁhﬁ @rf,‘;-t—f-’uﬁ‘ "‘-"‘ .- " ,_ '.,,p _. T,
of Lit?inger” AL I Kniow the famlly of W1111am L1t21nper all of

them, -




——

Q. Where do they live? A. Two of them live in Lbretto.

Q. The others; One of them, the third one lives'some where
about 0il City.

Q. Do you know 6f any family of Litzingers in Alleghery
Township? A. Yes sir, I know one family in Alleéheny Township.

Q. Where do they live? A. They live at Bradily Junctioﬁ.

Q. How far digtant from your home?- A. About two miles.

Q. - What general direction from your home do they live? A.

dWorth East.

Q. - On what public road in Cambria Township is the house of

Daniel Carney located? A. On what we call the main road from

_——

Joseph Illige to Ebensbﬁrg.

Q. Is there any other public road in Canbria Township
passing through the Tarm of Daniel Carney? A. There is one other
road eroszes through a portion of his farm; two others.

Q. How far from his house is the nearest of these two

other voads? A. Fifteen hundred.and twenty-four feetl

- ~—

Q. What public road is that you now reler t0? A. It is a
road crossing from a point between Patrick Farren and Daniel

Carnsy, into Allegheny Township at the property of Henry Glass.
conneckting a roa&'ﬁﬁﬁﬁing_to William Buck's,-f?om the Ebensburg

and Loretfo Road. : B .
L o _
Q. How-did yeu ascertdin’ the distance--from Daniel Carney's

house to the termini of the road qut-described? A. I took a

measurc. - ' . L

Q. Did any body assist you? - A. Yes ®ir.

q. th? A, John C.. Farren.

Q. Assuming for the present that the'point-of beginning

8




of the road described in this petition is at a point in Allegheny
Township near the house on a farm belonging to the heirs of
William Litzinger who lived in Léretto, anl extending to a point
on the pﬁblic road in banbria Township near the house of Daniel
Carney, what vroad or thoroughfare would be covered by tﬁat.desgrip-
tion? A. It would be & little less than one mile from one neigh-
.borhood in Allegheny Township to another £eighborhood in Cambria
Township.‘ | |

Q. What public roéd or roadg would be covered by that
deseriptiog? A. There i s none but that one.

Q. Would that description embrace one public road only,
or the whole of one public.road and a part of another? A. It would
embrace something less than a mile of one road, and Pifteen
hundred and twenty-féur feet of the main road.

Q. State whether you are acquainted with a public road
~leading from a point at or near Patrick Farrens in Cambria Town-
shin %o a point on the road from Buck's Mills to the Fbensbursg
and Loretto Road at or heqr the_ranm of William Litginger's heivs
in Allegheny Township? A. ; am. | i

G Kssuming that that is the road intended in .this p roceed-
ing to vacate a public road} state. whether in your judgment that

—

road is uéelessa incohveniént,.and burdensome to the inhabitants

of the townships in which the same is loca;ed? A, It is not.

-~

Gs . Wny do you say that theg;road is nqt.useléss, inconve -

nient and burdensome? A. Because it.is essential to public

travel both directions; because it don't cest much to keep it up,

and because it makes much a shorter réute ffor the phrties in .
Cambria Towriship in our locality to Qet 1o market to g&t to .




Pradler's Station which is our nearest Station to get to &

——r

coal station near Loretto to get to Gallitzin, Cresson, Lilly's,
which is our general market.

Q. How many persohs do you know use this road last described?
in preference to other roads™ And name them? A. Farrens,
William ?ierney, yJohn Tierney, John Phalen, now representing the
Vurray Farm, James PFarren in Carroll Townsh{p, in Allegheny there
are many in coming into our neighborhood use this road; James
Seanlan that is in Cambria Township; Daniel Carney I -forgot. 1In
Allensheny Township, Joseph ﬁc@ullen, Joseph Scapian, John Bannan,
and others; Michael Bradley I say use it in the last date.

Q. What’is_the condition of this last, described road? A. It
is at present in fair condition.

Q. How does it compare with other cross or byroads which a-e
not main thoroughfares? A. As good if not better than tﬁe ma jor-
ity.

' Q. How does it compare in point of grade with the other
roads used and travellgd by you in your locality? A. It is a
lichter grade than any other tha£ we cagmreach those points

described hy me.

Q. If this last described road was vacated, how much longer

di stance would you have to. travel 1n going to Loretto or points

on the Loretto Roa:i between Henry Glaoses and. Loretto° A, At pres—

ent, by the way of a road I could nat readhLoretto,gny other way

..' I W

nor that p01nt at Henvy Glaéses thah by W1111am-3uck s and thence

LI l-

to Loratto, and from there to that=p9;nt;

¢+ How much farther wouldfthaxtbéé <A It would be between

three and four miles.

10 ) - . 1 . .- .'-..-




G.° Do you know of 2 public road which intersects the road
leadings from---=---=- Ebensburg to Loretto .at Bradley's Station
] L ) ‘ .
and extending thence in a general lorth Westerly direction to what

is knoyh as the 0ld Carrolltown.Road? ‘A. I do.

Q. TDoes that road intersect the road leading from Ebensburg
to Illig's, formerly Behe's Mill? A. Yes sir.

Q. Is not that point of intersection South of Daniel Carney's

house? A. It is.

Q. What is the distance from Patrick }arrens to Braﬂléy's
Station by that road? A. I think it is over two miles.
Q.- What is the present condition of the road from Bradley'é

Station to the point of intersection South of Carmey's house?

A, It is impassibl-~.
1, From what cause? A. From snow drifis.
Qr'.'Hdw long has it beén~thqt'yay?- A, . In ani about a

month,:

Q. State whether that cross. road can be safely travelled now?
A. I+ can not.
- Q. What amount of money wodld beaaecessary to expend for

the nurpose of placlnp in good*repalr the road leaaing from

[

Patrick Farren's to the Buek's Mill Roai in Allegheny Township? A

From'twelve to fifteen Dollars.__ i s el

Q. What «ould be the annual expense of keepinp that road in

repair? A. Tt can be done for ten Dbllarsy, . \

q. State whethar or not you would be w1111np to repa1r that

. ' . v
..._-. ', r.l.;-.u..: S ( .r Lotee o ATAM
" A l .

road and to ke?p it in repair for the sums namodV 'cif, 'i am
willing to take charge of it for the sun'L have- mentioned, 'for
five yﬁars, and article w1th the Audlto"s of the two Townsh1ps
having a time specified that they would pay me. and keep it in

good ropair.

ll . ) . - SO . . -... T-i..




Q. State whether you would be willing to obligate yourself

"

to that contract and secure the performance of it? - A, I am.

Q. Are you the owner of real estate? A. Yes sir. |

Q. Is it "encumbered? A. Ho sir. |

Q.lts this disputed road open now? and in safe condition for
pravel? A. Yes sir.

Q. If that part of the public road bntween Daniel Carney's
hiouse and Patrick Farren's farm is vacated together wifh the
cross road leading to the Buck's Mill R?ad, how coﬁld you and the
persons in your vicinity set @o ﬁbensburg? A. By.thé Way of
William Bucks, thence:up to the Glass Property, if the road was
open, I understand it is not open now.

¢. How much farther would that be in reaching Ebensbu;é? A,
Somg thing between three and four miles.

Q. If thg ‘oad up to the Glass place.is not open, how would

" you reach_Ebensburé?Aéy the way of Loretto." |

(. And how much longer would that be? A. About one mile

“fapther.

~—

2 Qross Examination by Mr. Creswell:

¢. Where do you live Mr. ﬁierney? A. In Cambria Township.
nﬂ.t_g-i-"‘" . .

4. In what qunship is this road in question'locgtéd?. A. If
I unilerstand the road; it is located aboﬁt one half in Cambéia
Township and the other half in Allggheny-TownShipf -

Q. How long is that road béginﬁing at the pgint near
Dan. Carney's and running to a point near the Litzinger Farm on

— e O TR I PR

the othor road? A. It is'sdnéﬁhﬁhg over é}ﬁﬁie}

“. How far is either term;nﬁé of that-road—from your home?

A. About three quarters of a mile. i

12 -, o
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¢. How near_Eg_any part of that road do you live? A. About
thres quarteré of a mile.

Q. Do you live on or near any other public¢ road’ A.., Yes sir

Q. To what places does that road léad in either direction?

A My road

’

¢. The Road#ou live on? A. To Ebensbur- and Bradley

Junction.

0. To what point do you desire to go when you use this road
spoken of, I mean the road in disputs? A. I desire to go to
Loretto, to Bradley's Station, to the Coal Station, this side
of Lorétto.

a2 In.your business how many times a2 year is it necgssary
for vou' to ﬁse this road? A. It is necessary in amd abouﬁ ohee
a week if not oftener.

Q. Is it necessary that you use this road when there are

other voads in the near v1cln1ty leading in the same direection?
A. Yes sir.

Q. Do you always usé this'disputed road to goto the points

-

you havs -named? A. lo sir.

k3

Q. _V¥hen it is necessary for you to go to any of the points

nared with a wheeled vihicle you usually take one of the other

roads .don't you?_'A}f o sir, — - -

Q. Is that your nearest voad to Bradley's Station? A. I
. . . B . .|.\
think it 18- K .

‘.  You say that you are acquainted with all the members of

-

- the family of William Livzingsr? T AT UKk T ams.

Q. And you arepoaltive that there are nohﬂ of that family

narmed Loretto? A. I don’ t know any.

13 -




Q. You will not say that there is not one by that name? A.
-

There might be one of the family that I don't kn&w.

G. Do you know who owns that farm?7 A&t this time?

A. Which farm?

Q. The Litzinger farm, at present? A, My:understanding is
that Dugens Litzinger owns that farm. | |

G. Where does he live? A. In Loretto.

Q.l Do you know about where the division live between the
proneriiss of Daniel Carney and Mr, Férren is? A. Yes sirv.

Q. Where is that line? oA.the road? A. The vroad comes out
on it.

9. On whose land is that road? A. It is on the land of

—

Patrick Farren, Danisl Carncy, and BEugene Litzinger.

~

%, How far does it run through or along Farren's land?
A. But a short distanée,'between sevent;-five and one hundred
yards? I think; |

Q. Do you know if the whole width oi’ the road that di stance

or only a part width os.on the land of Mr.. Farren? A. My under-

stand ing is that it is divided on theline, beitween Patrick Farren

and: Mr. Humphrey's at the time that the road was locatel.

[Er s

Q. Do you know if theré is an offset inithe road or was it

run on & straight 1ine? ~ A. There are 4wo or three winds in the

rogd. ) ' oo
Q. I mean on the line between Farren and Dan. Carney's on
the line? A. I think it is straight from the fact that that line

is straight.

LR

Q. Do you know of éngfrbad other thah this one in dispute
. .
besinning at or near any Litzinger Farm in Allegheny Township

and terminating on another road at or near Daniel Carneys?A Ho Sin

14




Q. Then i! a desceription of the road reading "Beminning at a
[
point at or near the farm of Litzinger and terminating at or near
the fa»m or place of Daniel Carney" would be such a description
as would designate to you this particular road? A. I would sup-
pose if to be the road in dispute.

&. You draw this conclusion from the fact that no other road
in Allegheny Township begins at or near the furm of any person
by the name of Litzinger and terminates at or near the farm of
Naniel Carney? A. Yes sir.

Q. When di?&ou measure the distance from Dani el Carney's
to this road? A On the Thiyd day of this month, this date.

Q. Why did you measure it? A, To find its di stance.

G. What was the purpose of finding that distance? AT'To
locate this road.

Q. Why did you want to locate this roa: if you didn't know
by the description @hat this was the road in dispute? A, Té
find it out.

@, To find what out? A. The distance.

Q. Why did you want to find out thé-distance to that particu-
1a: road, from Dan. 6arney'4%oﬁse unless &ou knew that_that was

aaze,

the road for which these proceedings were ingtituted to vacate?

A. I expected to. be gsked here.as a witness Wnat the distance

was. ' : _ -
. SN '
Q. Didn't you know when you méhsuréﬁ)that,\¢hat there was

nroceedings instituted to vacate that road? and that that was

Y

the reason that you measured it? _A....I.kdew there was proceed-
ings to wvacate the road;’and my otherﬁanswen gave you why I
mgasursd it.
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¢. How did you—-kriow that was the particalar road they ﬁere

trring to vacate? A, I supnosed it was.
-Q. Yhy did you suppose so? A. From the fact that this
road had been described otherwise 'in a former view that was
held on &t.‘
Q. Mr. Tie%ney you stated in your dierct testimony that
there was one or two other roads crossing through portions of
Nan. Carney's farm, does either.of those two roads meniioned by
you lead into Allegheny Township?  A. One of them does.
Q. Whnich one, .A. The Main road past my fam.
Q. That is the one that leads to Bradily Junction? A. Yes sir
¢. And don't lead in the same direction as the road -sopught
to be vacated? A, Hot by going to Bradily Junction.
Q. In a description "A roéd leading from a point near the
Litzinger Farm in Allegheny Township to or neaf the farm of
Daniel carnef iﬁﬁc ﬁmbria f6ﬁnship“ would you copclude that either
of thess other roﬁds you mentioned was desoribed? A. Do sir,
Q. When did you iést travel the road in question? A. To-
d%y be tween the-houns of eight and nine o'clock.
< Ffi what condition is it now? A. Sle&ding condition.

Q. Is it not very much drifted? A I.don't consider'it

mach deifted, I drovn it with two horses and a b1w sled without

any trouble.

Re-direct examination by Mr. Ki¢téllc’
’Q. In your- Gfoss eanlnatlon, you told some of. the purposeg

for which you would uSE +h1s d1snuted road ‘in travelllng in a

e ‘4‘1
general direction’ aﬂﬂﬁeretto, state M1ether or not you also use

-
:. ' ,

that road at times 1n5501ng to church at Loretto?  A.-Yes sir I do

16




Q. You generally attend church at Fbensburg? A. Yes sir.

——

Q. Do other psrsons than yourself use that road in going to
church =zt Loretto? A. Yes sir other persons use that roal Ffor

going to church.
State whether you make use .of the road in visiting
friends and relations? A. I do freqiently.
Q. Hame you relations living in the direction of Loretto?
A, My wife's relations are living there.

Y

.+ State what road is used by you and your wife or by your
wife's relations in exchanging visits? A. This road generally.

. 1
Re-cross examination by Mr, Creswell:

@. Is the road in question the nearest and best routé‘td

%ﬂ 4?2/1?}:%:4

Ebensburg? A. Ho sir.

(z
; -

17

M e e rm ——— i b e .




Henry -Scanlan, Esq., called and sworn:
By Mr. Kittell:
Q. Vhere do you reside? A. Carrolltown, Cambria County.
Q. What is your ;)ceupation? A. Surveyor and Justice -of the
Peace.

Q. Do you hrold any off'icial position in the county other

Fy

than Justice of the Peace? A. County Surveyor.

Q. How long-have you beeﬁ the County Surveyor? A. From
fifty-six to the present dzy with the exception of three years
that I would not have it.

.« How long have you been a surveyor? A. Near onto forty

- years. _ _——

Q. What is your age? A. I will be seventy-seven if I live
to the Fourteenth of next April.

Q. Hhere were'yau bérn? A. I can't tell you only from hear-
say, I was told that I was bowne in Cambria County.

Q. Where was your home in your younger days? A. In Cambria

Township about three milés YNorth East of Ebensburg.

i . How c¢lose is that to jhe disputed road in this case? A,

About~Hall a m1le may be a little bit more
i
Qi Are you acqvannted with this disputed road? A. I have

" .- N

L

been on it, I have surveyed 1t.

. .r-_!,\'
Q. Report of Vipwors ap$01nted by the Court to view and lay

-

-

-

out a "oad frmn a pﬂlnt on the n%?d From Ebensbuvg gas to Behe's
- “Sage ib PO
M111 to & p01nt on ‘the Road fré@i%ﬁensbuyg to 5uck's M111 shown
.- R - -
to witness and ne is asked to state whether he was onn of the
- ; .
viewers appointed by the Court to ia% out that road? A. E”was.
Q. Look at the draft attachea éo_this'fepoﬁﬁ and‘sta%e?z

18
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please whether_that—draft coerectly shows the disputed road? A.
I couldn't qut say that, it does not give me the c;ﬁrses and dis-
tances on it, but it represents the shape of the road.

Q.- You were appointed not long ago by the Court as one of
the re-viswers for the pufpose of considering the question of
vacating this road, were you not? A. fes. ’

Q. Repért of viewers filed to llo. 5 of June Sessions 1893
Road Nocket shown to witness and.he i s ‘asked to state whether this
is the report maKe by the viewers thus appointed? A. This is the
renort. |

Q. Have you known this road ever since it was laid out? A.
I have known it and travelled it before it was a laid out-road.

Q. And ever since? A. And have traveZled it since.

Q. Are you acquainted with the public roads in Cambria and
Allegheny Townships 1n‘the vicinity of this cross road? A. I have
bezn on tham, was raised vefy close to them,

G. The petition asking for the appointment of_viewers in
this case now under cons&&ératibﬂ asks for the éﬁpointment of

V1ewers to vacate a road "Beg1nn1ng at a- p01nt on a publ1c road
i

known “BS the Loretto Road 1n Allegheny Town$h1p near the house of '

'0"

+ Loretto Litzinger, and extendlng to a poinﬁ on the publlc road in .

T

Cambria T&wnship,_near the‘house of Daniel ﬁarney“ please-state

o N .
g ¥, -
"

whare 4he road in AlL

feny. Townd ip ig that. is known and desig-
B -

l’lr/
-

nated as .the Lore tto Road? A. Can't ansWen,that, 51mply for this

"

’ M w}
fact, the road leading ﬁhiﬁﬂour place tQ Loretto ‘we call the

-,

Lore,to Road, If- 1 were'afﬂﬁaenbbuvg and Jﬁé p01né to Loreito I

wo ild call that the Loretto Road If. I were at St. Augustlne, and

going to Loreéette, I would call that the Loretto Road!'so woyld I

-

from Gallitzin and the Summit.
" \
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Q. Do you know where thé house is in Allegheny Township that

_———

is known as the house of Loretto Litzinger? A. If thers would be

any such 2 place it would be a house on the Chest Spring ard
Lorstto Road.

Q. WYhy? A, There is whsere a lady of that name resdidesd at
one day.

Q. Do you know a ny other ;ady in Allegheny Township by the
name of Loretto L;tzinger? A. I di not.

Q. Do you know where the house of Daniel Carney is in
Cambria TownshiP? A. I do.

Q. On what public road is it located? A. It is located on =a

road that would lead from Behe's Saw Mill to Ebensburg.

-

Q. Is that house at or near the terminus of the road laid‘. out
in 1855 and to vacate which progecedings were instituted some “
coup le of years .e-:tgo? A. I never measured it but you can't see
the house from where that road strikes the\owns‘rip voad, I supposs
i+ would be in the ne ighborﬁood of some eighty rods.

Q. Is th%ouse vi sibl‘e:.'from_the end of that road? A. Where

this road strikes that township __'bd&d, no sif-, at least I could..

. . - . ‘.--
not see it. L T ) e
ez, " . . . : :

7 State whether your experience as a viewer and surveyor
! I e B ! ' ) N

) l . - . - - 0 - .
in laydéng our roads fow pub'lic use ani passing ypon the expediency,

of vacating and supul}zing publlc r"oads has been considerable or
»a“# 2 L
otherwise? A. I have laid out .a.gréq.t"'rﬁbfn;wf?'q-ads. in Cambria

County, the diflerent p,grts of it.
. \:ﬂ‘-‘*“:i.. e . . .
Q. If an order of @ourt— were placed* ‘ln ydur Hands. for. the

purpose o f passing upon the expediency of uvacatrnp a road begln-

ning at a pomt on a publlc "oa(:i knom as tne Loretto Road in
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N
H Allegheny Township near the house of Loretto Litzinger and extend-

e

ing %0 a pdint on the public road in Cambria Township near the
house of Daniel Carney, what road would you view, and hoy would

you ascertain it? A. T would know where Dan. Carny was but then

-

I am done , unless I woild have to go on the Cliest Springs and-

LY
L}

X Loretto Road thér_e is where Loretto. Litzinger livefi, that is the
F only point vhere I would, know. - - . o .
'Q,. ‘It ,,ou as#ertgix_xé_d _th._at the_ point olf.‘ peginnin;g in -Aiiegherw
Toynship was a-t or nea.r-.t'he house on thé .:E'a-m of the heirs of
1111am Li tz inger, what i o e gr-ou.nd would neceskarlly -
have to bn v1e'v#=d :m or-der to reach the- pomt deaigpated ”on the
pub lic road in Carnbma '!.'c*wnshlp, near the house of ')an' Carne y?

J -

. ‘;}}
A, T would 8o onto ﬁﬁ‘e Chc.ist Sprmgs Road it I wanted to
AL : never
ascsrdain the pom.t as Lorett.o L1t21ngerl\11ved along the 1line -

" in ‘the nelghborhood of‘ the Henrv Gla.,s fam.

-l

Q,. But 1f vou ascertamed' that the point of besz;l.rmmgr was on

.

tlie Buck' s Mill road’ at Hem'y Glass s place, and that you were to

view the road 'to Daﬁ-‘;. 'Carn_ef{r s house what. ground ‘wilt you go over?
T would go over.the ground where the road is now.

e In tx‘:ﬁ"i'r'éi-éiﬁﬂ tha t.gr‘m.ind_ would you necessarily have to,

travel on more of a puhllc {road than thl erpss r-oad"'

<

road that lead i

4 iz - '
-rom ‘near th° l’ie.;aryﬂ GlaSm f‘arn -to Patrie&{ L2

sl s g g

Farrens on the pub lm’: road. . ‘ .‘:__, ,.;‘f. B r;w
-t W e £
near +h=, housef""’gf"rlan1 el Garne' A _E.I woul.l have too much of- '
2 5 o ]
h1 1l to.get up. 9. mﬁke a. rc{ad,,htl’ia.t,j.wcﬁ:m» -he. pasa.xble--'u‘ e LN ]
Q. What in your ,}udgrrrent. is the. condition of this .cross .
road as wesPécts the travelllng publl-c? A. I consider it ver'y '{i?“.ﬂ
—_ Cen g
good, I cons idgr 1t. in a good ubndn.tlon for a cross road, reallr o i;

in better condition than many c_ross. ro_-ad_.s_ in the County.




T e g———

Q. Is it ina condition sai'e for travel? A. The last time
I was on it it was in fair condition. .

Q. State whethsr in yo‘ur judgment this road is useless,
inconvenient, alnd.burdensome to. the inhabitants of the townships?
A, I cons ider the road useful -and necessary and convern ant to
the citizens and travelling public. |

Q. Why? A. Because 11'. isa sl’nr-ter route, it is better grade
less distanf. |

Q,.- How do the grades on this cross road compare with the
grades on the. o_ther public¢ roads in that locality? A, With the
exception of one little pinch of a hill going up to Mr. Farrens
the grade on it is fair. . Tt

f« Did you hear the estimates placed by William Tierney here

. to-dary as to the cost of placing that road in fair condition and

keeping it in repair? A. I :id.

Q. State whether in your judgment the estimate of expense
made by him is a correct estimate? A, His estimate woulﬁ be high
if anything. ' ] -

Q. Are you acquainted with \'ﬁ.-lliam Tierney? . Yes I have

sesn™~the& gent leman.

: : !
Q. State whether he ils a reputable citizen? A, So far as I

know; I never heard anything to the contrary of it.

Q. WVhat is his financial standing? A. I sta.pposé-it is a
. LT —/
little like myself, has a little bit, but nothing\ to spare.
G, ~=<-:1s he of sufficient financial ability to make good
with - ) : '
his wroposed contract,-“-&-the Supervisors and Auditors of said

townships? A. If he would promise to do a thing.for me, if I had

- —

his p omisé or his nete, I would risk it.

22
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Q. If the put_)licproad leading from Ihensbursto Behe's Mill,
or as it is now khnown Iliig's Mill is vacated, llorth of Daniel
Carney's house from a point at or near his house 40 a point on
the line between Daniel Carney and ‘Pa-t.r-i ck Farrep, and thence
extending on this c¢ross road to the Henry Glass farm what would bet
the effect on persons travellins the road from Ebensburg to
Illigs Mill or back? A. ¥ou would have to wacate I am not certain
as to the distance, you would have to vacatie something in the
. neighborhood of that road to accomplish that fact. |

Q. Whag effeet would that have to the public¢ travel on that .
road? A. It stopps it.' |

Q. Is that road fron Ebensburg to Illig's Mill 2 main
tﬁAPoughfﬁre? A. It is a main Thoroughfare from that Mill to
Ebensburg. |

Cross examination by Mr. Creswell:
Q. You do not livein eil the::" Allegheny or Canbria Towrnships?
A. Wo sir. B

« 3., Is there a road beginning at or near the Litzinger

propersy designatedﬂyou as being situated oh Fhe Chest Springs

Road and leading frpmlthénqe!to or near the pro-.erty of Daniel

Carney? A. Ey answer is that Lorétto Litzinger rssided on the

Chest Spring and Lorette Road. -

-

-

Q. Whether or not from that property you designate from
the Loretto Property on the Chest Springs Road leading to Danisl
Carneys? A. Yes you could by going to Buck!s Mill and from there

to Daniel Carney's.
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Q. If ypu..ha—Htre'-ctions from the Court to vacate a road
T —— beginnir-ug_ "at or near the property of Daniel Carney in
Cambria Township and ggunningr to & road knowrr asl a Loretto Road
near the Li tz;.nger f'arm m Allegheny Tow shit' " What road would

you vacate. “A. Tt is, mield:lmfr hard ‘Bor me to g:,et on a road. at
:-_\"'.." 'h’ .... Lt R : ¥

or nsar Dan. Carney's house, because tl‘iere 1s nere Iﬂ. su;ht..

"!

T mean at‘-"m‘"ﬁe& Da:t"f 'a‘paolmrty9 - Uel’I“if‘ the re

‘:ﬂ‘aww’f

A '
-'- . |-.... ’.
i et

) '--""'.'-: .- '-:? t-‘--
_1»5 a read t,hem’ ‘a&;& f-ﬂm@e.;- g '..:.‘. s m}, hamlg; 4;9 vacat.e

d; rbne there, and 11‘ 11: wab

4

,_,_ wr

it I would fo,ll:o% that 'r*oé.d. l,L‘ I

-t-'.'

in the op1n10n O,A. thﬂ v1ewers that 1.1; ahoulii be vacatect, I muld

-1

-

vaeate 1t,_and il not 1n--th_e; Qp,l_nl.qn_;J_;f-'-_ tl.‘le'.yl-ewer's to vacate it,
I woulci leave it a publie .rc;'a;.'d. o L - -

Q. rYou know that there is a road. lead.mg, of f of the main
road between the properties of‘ F)a.nial Car*ney and Mr. Farren a

amd that the termination ‘of that. road. 1s on the -—"‘""‘-"“w""

--:._'g'l“q! .1 [" .,.\,-l 'y A e,
i

L w;ﬂfw Toading; ;,f:omzmerrm.»m \fm:smaamma@: hp@ g

Mty
T ] AN

the Ll"'Zan&]:‘ pr-operty‘? A, Yes t.h re is such & road there.
Q. When- waﬁ;r the tast t,1me you were: gver, that road Squre?

I really can't. "tell you it is. abfquf a year ago. ]: beli nve the . ':'_.

2nd of Jan'uary 1894"'"_"_.' R S

N o e . o -

Q. I.an ‘c Allegheny Tow nshlp and Cambria Township both bur-

dened with public roads? A, I think they ought to have some more.

i~

* Re-direct exmmination by Mr. Kittell --.
Q. In stati"ng that in your "o'ﬁi'nion this cross road is neces-
sary to accomhodate the “travelling p’a.i.blié_—, will you please give in

detail your re’asons for thinking 's0? A. Persons wanting to go

across to that portmn of Alleo;henv or from that portion of Alle-

“-
er '|~‘ o v -l-. r-..-',d“t o

g,hen:r tb' t—h’i portlon of Cambria must comeJ"h ro&ﬁd by Wit'tehset or

go lorih by way of Buck 's Mills, ac,d:.hg consuieratle di stance to

make those points. ' <
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Q. And how woﬁld the grades on those two last described

e

routes compare with the grades on this c¢ross road? ‘A. The grades
on the Wiﬁterset road- is good, but- the gfada on the Buck's Mills
road is dangerous to life and property e~ ;e four
houses éoumd not pull what two_coﬁld pﬁll on thaose hills, they

are steep and dangerous.,

A

R. Would the closing of this cross road have any effeect

L ) T

financially; oh ‘the fapms of Patrick Fairen, William Tierney and

other farms fq%éﬁgﬁ“ﬁﬁfﬁhfon;%ﬁé&ip%oss-road?

Ob jected to becausahitmis.hﬂn#tehiai.
. . . R -. . ) a\ll. .l:.-.. " ‘- o P ..u

business across—the \ownship 3t that noing.
Q. Well I wouldn"t give as much for the farms it wéuld be

injurious and render the farms less in.va]ﬁg, because I velieve

the road is a benefit to Allegheny and Canbria Township both and

to the ditizens.

o H\_(//&fﬂ'ﬁ/ /(é@ﬁu’ﬁ’/oufk/

R .

.




John--G-—Farren céiled and swornL

By Mr. Kittell:

Q. Mr. Farren, where do you live? A. In Cambria Township.

Q. You are a son of Patrick Parrens? A. Yes sir.
Q. How many men are there in your lamiiy? A. There are
threec brothers of us and my father, four of us.

Q. Are all of you owners of reai estate in that v1c1n1ty9"

i ‘ﬂ 1-.-_- R . - __.e.'.».-..-n . -'.' wo

» : . Yt J - v L e e 2 oL .
A. Yes sir. ’ Pl e T R T :
.

Q. How many farms'do you own thére? A, We own three farms
and a pniece of unlmproved lanu, four pieces of land.

¢. What quantity of 1and have you all told? A. I think
gbout three hundred and sixty-some acres.

€. Your farm-adjoins the Horth line of Daniel Carney's

farm? A. Yes sir. - : S -

a)

¢. There is a public road going fvd“iEbensburg to Illig's
Mlll t.at passes thrauph Danxel ”Uarney 8 farm ‘and” your farm? 5;

Yes sir.

Q. Is théf; ﬁét a.publtc'road %taffing'pﬁ the line between
Daﬁiﬂl Carney and.§uﬁrselvesand exiendiﬁ% to a point in Allegheny
TOWTEﬁ?;-;: a farm belonging to the helrs of'WLlllam Litz inger

decaased? A, Yes sir._ __| S

B T

Q. What distance is it fFommthe.beginniﬁg of that ;oad 6n
a line between Cafnéy and yourself to Danig}fcarney's house? A.
FTiftesen hundred and twantyffour feet.

.Q. What‘disténce is it from that point to your_hPuse? A,
To the end of.the ?ogq_tg,puf_houge_ig Four ?un@rgd and s ixty-

soven feet. 4
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Q. NDid you ascertain those distances [rom actuzl measurement?

A, Yas sir.
Q. 1Is Daniel Carrey's housevisible from that end of the
road? A. I think not.

Q. Is your 6wn house visible from that eni 6f the road? A.

Q. What is the condifion of this cross rocad just described

as relates to ﬁﬁhlib travel? A. It is in a safe cond >t ion.

Q. How“long'have you known-that road? A. I have known it

ever since I commenced to mind, I don't think it was long after it

was built.

Q. What persons do you know personally to have travelled

that vroad back or lorwards? A. Well I can'tlgive you the names

of all but here are some ef the names that I saw?;four own family,

william Tierney,iames Whalen, Alex Strittmatter and hArother,
Deniel Carney, Phiilip Illig, Louis Kaylor, Michael Bradley,
Joseph Scanlan,..James -Scanlan, John Bannan's boys, George Stock,

. A, Devereaux, Isidore Seymour, H. R, McMﬁlien, Huxter, Gallit-

zin Butq&g;. rigs from Galliﬁzﬁn, and rigs from Fbensburg.And there

Ly --—— %

are others that I saw driving it that I didinot know who they

- — ~

were. - . —_ . —

G+ The réad might be tré;eiiéﬁ_many times by persons whom
you would not see either? A. Yes sir. C -

€. State Mr. Farren whether or not you consider this road
necessary toh accommodate theltravelling public?‘ Ao T do:

Q. Is the road a useless road?. A. Ho sir.

-

Q. Is it an inconvenient road to travel? A, Ho sivr.

27
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o ——

Q. Is it a road that is burdensone to the inhabi‘tants on' the
Townships? A. I think not. |

. Why do you c?nsider' the road necessary to accommodate
the mblic travel? A Well the people living there in the vicinity

has to get back and f‘orwards and because when ﬁeOple travel it

I think it necessarv to accommodate them., -

Q. If this rgﬁd Mere shut up you, could still get.to, Loretto?

- ALY ,J.\a-".f‘ TREPERN

A. Yes s:.r by gon;g around, yoq coqla. e

Q. Whlch yrould be your best way to get to Loret.to 11‘ t‘éus
road was-sl'mt up? A. By Buck's Mi-lls.

Qe Would that road be longer dr shoréer? A. It would be

¢ -

longoer.,.
(. By how much? A. I would suppose about a mile and 2
haif.

Q. Could vou not also get to Loreito by coming sane distance

on the road towards Ebensburg and then travell.lng a cross road

£
S B e ol .a
bl Bo e et e Ay ¢ Ve '

to Bradley ‘s Statlon on the road fr-om Ebensburg to Loretto" A.

ot at présent.

—~— . . L

Q. Why not?  A. ‘Thie -cross road’-.'from E-berisburg and Illig Mill
road to Winterset Station is drlfted skt .

Q. For how long a time has it been driﬂ'tecl shut? A. Since

the flrst drlfty wetther we had,, about two or three weeks.

—

Q. Do you know of that road being ¢losed by drifts in other
winters? A, Yes sir, I think it is-—.'closé’d.-'almost',e'very winter.
. Q.. How much longer around to Loretio is thet road from your

place? A. I think it is about amilejand a quarter or there about

Q. qu. 1o the wrades on this ‘disputed ~oad starting from

vour line, cempare with the grades on the other public roads in
that vieinity? "A. They are not as heavy grades om that road.
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Q. How—= "z does this cross road compare in its general

"

&

condition ol -the *ravel with other eross roads in your locality?

A, Favorably.

Q,._ Did you hear hWilliam Tierney's’ estimata' of the amount of

P J-r‘;' - n.. - - ‘. SaT
zood coniltion for. a period o fr i'ltv'e yearsz" K. 'Ye's' gir.

U State whether you know t\'.r'i.J.ls-.am T1erney -8, tlnancml s.tand--

t . v ﬁ
[A— q.-l'- A L] ."---‘n.u a—--. f .-.l,a-q-- . t.-.-w...n r w"

ing? A. I thlnk I can puess m_{ ﬁ;y;,_ﬁ}fd“ﬁa

-_.a-n.,.- t""‘

comts =y

- h - u--.h.- p ‘.
.-..q-—aq.l“‘ \‘\.u-n . ’M

Q' o you consm,er hlm °f Bufflclent I‘lnanclal ablli.ty‘ to-'.'.:':

Y

ma_.ke sood his proposed @thr%qvt vnth M‘Bupemrlscms

,4' s 43 ;.'.

a;ng..“ Audit ors
of those two ‘L‘owns hipa‘?

Qe Hhat efi‘ect 1f‘ any would the closmg o.t thls d1sputed

road have on the value-of your farms and the othet' favns’ Horth
of here along the road to Iillg -2 M111° i .,It wouild depreclate

the value no doubt.

Qe have these pvrsons whomn you have named as travelllng the ..

ey
—

TP
.- -.q.-.. ST s . -

. -..-, R ."... * o .n--.n g- o L, 4-... o
-'. (D 5 O TReew s ra tvno . tuny et g i ) AT gt ‘h "*'“

posd” crassed over it in r'ecent time, or do Vou mecm that they

have crossed over it in years gone bye? A. I mean that they have'_

a |'.|.-l LR

-c\‘;osse'd"b{rér'" it .'i‘n side of’ th= Jdast yna,r-' ;1; woulcl make a’ 1arge 11sb

to MQ all I have seen tr'avellin,rr 11'..

e, -

e T)o you use this disputed road in hau],mg to or from Wintem
{

set, ormerly knowh as Br-ad ey S.i.atlon" A, Yes-sir; we have

hauled coal, 1umber, beed and l1nn wood to ==nd. from the statlon

o

Crogs- eXemination by Mr, Creswell«r

G. Mr. ¥arren, to what places do you usé this disputed road.

to go? ,A.- To Winterset Station, or to Loretto Road S-tation;_ to

Ay m Ay

| ‘Loreito; ‘S8ilitzin, €résson’ or Ry pointE BaskIET
. 3
G. Are there any other roads in the immediate vicinity lead-

ing to the same places directly or indirectly? A. Not in the

29’
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immediate vieinity.

——

Q. How far ies it to Gallitzin from your place by this road
ardhow far by any other? A. It is about ten miles by this
road, and about ele;;n and a half by way of buck's Mills.

Q. WYhere do you attend church? A. In Ebenshurg.

g. Vhere do you usually'ﬁg your marketing? A. We do our
small marketing in Ebensburg.

Q. And where do you do your large market1ng9 A. We have sold

at Gallitzin and Cresson and those nlaces.

fal

%; . How many times & yegar 1is it necessary {or you to use
this disputed road to go ?o market? A. I couldn't answer that
nestion. |

Q. About how many £imes? A. I coulsin't tell I couldn'£ {ell
how many sales we would make .

Q. Do you use it once a yeaf? A. Yes sir.

G+ Do you .use 1t once a year to 8o, to church

¥ o : “ . .'_."u,.,‘-s
2 Ay . '-,-._..1 e 1, -

1) ' ? ‘l......-.__,._‘ J\.-'l'- 1,_,'-_ Qh'
G. Do yau ‘ever use ih=s t roud to go to Fbensbuwr? A Yes

sir we have.

e

Q. How .redquéntly? A;:HEIl'wheﬁﬂéﬁfﬂmain'foéd is closed we

. . _ .
drive there, not very frequently.

g -

Q. How many times in your recollectionjhave ybu_used that

road bacause the ﬁaiﬁ‘ﬁbéd was closed? -A. It is.pretty hard to

angwer that, a half a dozen tlmes

Q. I¢n t that reoad usually closed be[oro thé main road is?
A. Np,sir.

L How does it come tham you haul your heavy loads up the

' road past Brad1$y'8ta416n instead of'u51ng~this#dr5putéd Foaue'

We do™'t haul loads past the Statlon,aexcept vhen we arehauling

to the Stgtion. - B - .
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Q. How often during a year did you use that road? A. Before
PR

it came into dispute? A. I couliin't answer that quoestion.

Q. Havn't you used it more since this dispmte arose than

you ever did before? A, Ho sir.

-

Q. Mr. Farren what was your purpose in working on this road |
without compensation just prior to these views tﬂat were made?
A, Vhr we hal twentévcord of liq wood to haul over, we knew the
supervisors-wouldn't fix it ;nd'we had to prepare it for our own
use .

Q. Have you hauled that lin wood? A. Part ol it.

. How many loads have you hauted over that road since you
Fixed it? A. I cbuid not say they are hauling‘liﬁ wood now, and

I could not tell you how many trips they made.

(&l

¢. Wow havn't you only hauled that wood out to the road?
A, He have it hauled out to the road and part ol the way along
the road anq are hauling i; to the station now these dﬁys.

0. Wasn't your purpdse-in }éﬁhifing £Hé£“road to have the
viewers report favofably én it? A, o sir.

Q. Mou hadn't thought of it ? - A. f_haci. '

2; $§§n youf purpose was éo prepare that road for the viewers ‘*.
A, Mo sir; it was to prepage.it to haul lumber from Illig's mill
and we expected to haul thg wood out in-; weekK ‘o-r- 80 at that time
we could not maké sales just théH when we calcﬁlated to-haul it
out and had to let it-lay over. - T

. How many loads ol lumber did you haél From I1lig'sMill

over that roaé after you-fixed it? . I hauled one it was.a.good
while a’terwards &t ﬁés-lﬁst"saturdai;-bﬁt Jﬂﬁﬁ-ﬁhéféﬁ and I
‘think Phillip Illig was hauling lumbe; there at that tﬁne;_

——
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Q. Nid you ever try to induce people, any person to haul
over and use that road for the purposé of showing that the road
vas necessary? A. Yes sir.

Q. Then you have been trying to make testimony for the

varpose of keepine that road from being vacated? A. Lot directly

Q. Mr, Parren didn't you tell John Bannan that one time not

to venture over that road because there was danger of him gitting
. % '

killed? A. No sir I never did.

Ge Did-you ever talk to John Bannan about it? ,A. Wo siv, not
that I rememb-er.

Q. When you have apylumber or wood or heavy'freight to ship
4% Dradley's Station, don't you haui it pagt Dar. Carney‘g place?

A, Not always.

Q. Don't you usually go that way? .A. Yes sir.
', You had a book in your hands a lew minutes ago from which

vou read the names of a number-of people who travelled that road

- © o emeavees o Sage s

back“éﬁ&-fsrwards? A. When did you write them names down? A.

The other day.

~—

Q. You didn't write tham down at the time you seen people

L]

rassinpg along there? A. Ho siv.

'Q. How many times did you see any of the people named pass

alony ithat road? A7 MI.ugpld'hardly answer fﬁﬁt{ I could not give

yOﬁ the amount of times. -

C. Did you see any of them paéé along-once? ., A, I saw same
of fther: pass once a week through the summer; Hugh McMullen hux-
tered through there and drove once a week. -

. Is there any person living éloﬁg‘thaﬁ'roaﬂ or in the

+

immediate neighborhood of it between your place and the Litzinger

propsrty ? A, Ho sir. X -

t —
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Q. There are-no people living in there who useé this road-
as a necessity to get out to the main roads? A.-Hot living
alony; the road thers a'n't, excepiing Mr. Seymore on the Ditzinger
Place. T ' .-
Q. That is on the other end of the ﬁoad? A. Tot éuite.
Q. It is not a ngad of neeessity? A. I think it is.
Q.'Why do you think so?: A,' Because 1t is used by the people
Go Peo§le living along:the}road? .0r people érom eith?r
end of iy? A.-Peopié'f;om'both.ﬁhds offit:‘i
Q. Is i£ necessary? A;fbr'any prsén +0 use that road to

get out to the main roads? A. Yes, we have to use it to get out

to the lLoretto Road, amd all in that section use i, -~

3. Is that all the way you can gt to.the Loretto Road?: A.
It is the only weay wé can get to the Loretto Road by the wey of
a road.

Q. Is thare any pérson living jn_that:sectipn of the County
betwveen the road leading past your place arnd ﬁan Carnsys and the
road designated hére as the Loretto Roal.and living in the immedi-
ate neighborhood of this cross voad who cén;t get out to one of

main rgEAS except. by usihg this cross road? A.. If I understam
Seymour .
it right - Isidore«}s thﬁ only person living along this

SR

road and he has to use it. = ..

¢. Isiderz Seymour lives on the Litzinger Farm at or near
. - . /

-

" the terminus of the disputed road? A. Yes sir.

Q. Mr. Farren you stated in your direct testimony that.when

the main road was closed you always used thiis one? A. Not always.

.\I -1 . .o L] . - . .
We go +the fislds along the main road sometimes when the main read

]

was ¢losed.
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Q. Mr. Farren in a description of a road beginning on a

———

point of a publie road known as the Loretto Road in Allegheny
Township near the house of Loretto Litzinger and extending to a
point on the publiec road in Canbria Township, near the housé of

: it )
Daniel Carney, wouldﬁ?escribe this disputed road su ficient ly

for you to identify it?

Obggeted that pérol testimony could not be introduced

'

to attempt to show a particular road described in the petition or
the order of the Court. It is required that the termini of roads -
shall in all proceedings in Court be given with percision, and

only the place of beginning and place of ending of the rpad as
described in such.proceedings can bg-taken as the termini ol the

road .

A. It would me.

P
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William Tierney recalled on the part of Excepiants.
S

By Mr. Kittell:

Qe Did-you hea¥ the testimony of Mr, Hughes in reference to
vhat he said and what you said in relation to his being a candi-
date for re-slection to the off'ice of supervisor of Cambria Town-
ship? A. Yes sir I did.

Q. Please state where tﬁat conversation took place and
¥#ha+t was said by him and Qy youf? A. Mr, Hughes and I met at
Bert Denny's Bar room and as socible farmers had a drink together
and Mr, Hughes commenced talking politics, towhship politics
congc erning the coming elcection and the.words I do riot recollect,
it amounted to the fact that if gﬂﬁwQQﬁﬁgr'ﬁould-supportMm; H;ghes
at the coming‘tqwnSh;ﬁ"eiehtioﬂ %ﬁ};ﬁﬁwould-be i&st-Spring, in
I'sbruayy, he ﬁould;put;pfdéeéd any Ffarther in the persecution
I mizh4 term it of.our rights in our corner; and I promised Mr,
Hughes so far as [ was ¢oncerned I would give him my support and
any-suprort that I could bring him if he had any opppsition at the
coming election. And finding that he ﬁad no opposition, I daid

not make any elfort.

aneu, w=

'Q. Who opened that conversation? A. John M. Hughes.

-

Cross- exumiination hy. Mr. Creswell. - .

Q. You admit that such a conversation occurred between you

and Mr, Hughes? A. Yes sir. ' ’ S

. .» How long before the view was that? A, This was be{ore the
spring election , I think it was about the last of this month or
+he Tivrst ol Februzry last year.. . 7 .~ -

Q. Was Mr. Hughes elected at that election? A. I think he

———

was; he is acting as supervisor now. . -

-4
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Q. Was thls action t vacate fhls road pending? A. Yes sir,

N

STATE OF PENNSYLVAUIA §
} ss.
COUNTY OF CAMERIA }

I do hereby certify that the above witneéses were duly
qualified and sxamined at the time and place spated in the above
Caption; that the same was reducéd to wniting by'me, in the
Presenc;?of said witnesses, and héving been gpproved by them,
ther subscribed their names thereto in my presence.

Witness my hand and Notarial Seal this Twenty-first

‘day of January A. D. 1895.
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In the Court of GemmronTisas
of Cambria County, Pa.

.................................................

And now, to-wit, the _____ é’_’z( __éé______;’_ _dlay of

onpartof__________ ﬁ ' A to take depositions of witnesses

to be read on the hearing of the above stated case.

CAMBRIA COUNTY, SS:

Y . Extract from the Record of said Court? Certified the

I attend if you think proper.
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In re road from neqﬂ Loretto § In the Court of Quarter Sessioﬁs
Litzinger's.in Allegheny Town*= of Cambria County Pennsylvaniz.
éhip, -
to lo. 10 March Sessions 1894 R. D,

Tear Daniel Carney's in Cam-

o s wChw e MGEE MW NC3ee =G

bria.

DEPOSITINHNS QF WITHESSES, taken beforse mé, this Fif-
teenth day of January 1895, between the hours of ten o'clock A. M.
and ten o'clock P. M. in the Court House.at Ebansburs Penn'a.

br virtue of the annexed Rule of Court anl notice the reon ondorsed

Por the examination of witness in above stated cause. -

R. F. Creswell, Esa., appearad for Petitioners.

M. D. Xittell Esn,, appneared for Exceptants.
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John P. Hertzog called'and. sworn on the p-‘art of
Petitioners. -
“u By R. F. Creswell, Esq.
Q. Mr, Hertzog where do you live? A. Allegheny Township.
Q,._ State what is your business? A. I have been supervisor,

~

and 2ls0 live on & farm,

L

' Q. You are supcrvisor for Allegheny Township for the present?

A. Yes sir.

Q. State whether or not you were a party to the petition

N

to vacate a road leading from near Litzinger's Property in Alle-

ieny Township to Hear Dan. Carney's property in Canbria Township.?

_A. I am for the citizens of our Township.

Qo Will you state why it was sought to vac'ate the road? A.
Yes the road was what I cail an unnecessary road and also a
dangerous road, it has been lay¥hs a kind of a commons there a.md I
was afraid as one of the supervisors that our'.citisens would
get into troublé about the ro;a.d paying .cliamages , man getting in

thers strangers not knowing anything about the road and as far as

- the Tormshin is concerned we a"r-e getting entirely too many roads

Ay e

in Allegheny Township and the Supervisors will be a burden on ihe
tax payers keeping up "'so many .\:o.ads‘.' "Them .i‘s' tize reasons I object--
ei to the road, 'I ccould tell by' the road it wasn't travelled

any to amount to anything and in very bad shape, { saw ditches

in that road thtee or four feet deep and also is a'very steep hill °

—

2 hilly road that I-claim that there is no township czn build

" a pood road out of it to stay thera, it is too steep; there’i

- gy *

a place from the creek in our township leading up toward Litzingers

there in the ncighborhood of Four or [ive hundred feet and from—




ten to fifteen feej__:to the hundred.

Q. State whether or not you think this road is necessary for
the accommodation of the travelling publie¢? A, I think not.

@. State when to your knowlesdge £here was any work dome on
it by the township? A. There hzs not been any work done on that
road by the townships for two years or over, it may have been more
than that, but I have watched it because I was interested in the
road ever since.

Q. The road has been in litigation before this last petition
has benn presented? A.Yes sir. |

Q. State if there was any other roads leading from or near
this road to aEny-points near the terminus of the read in Cambria
Towns hip ? A. There is there is one leading from past Mr. Farrers
house up past Dan. Carney's and runs on to Ebensburg, and also
8 road on the Ebensburg Road running over to Winterset we =always
called i't Bradley Station, and also from the opposite side over
the Litzinger Farm th e're is a road coming up ’gasf Bucks leading

towardsS. Ebensburg and Loretio.

—

Q. Could wmarsons living in the vicinity of the beginning of
i :
this rgad _in Allegheny Tm_vnship'r-eadq the point of its termination

in Cembria Towns hip without ;adding materially to the distance?
i . .

A. Vay they would be'-a—litj-.ln_a added to the distdhnce, but a much
better road, a far bebter.

Q. About how much father A. In the nei'gﬁbor-ho'o*i of a half

- Y

mile, Something like that.

), From a description of a read beginning at a point on a
public road known as the Loretto Road in Allegheny Township near

the house of Loretto Litzinger and exténding to a point on the

2 -~




mublic road in Cambria Township near the house of Daniel Carney
could rou identify this road that is sought to be vacated? A.
Yes gir, and I think they all understood it, but the parties

appearéd to be all on the ground the day that the view was,

Cross examination by Mpr. Kittell.
Q. When wyere you first elected Supervisor of Allegherny
Township? A. Three years this February coming.
Q. At wha£ place in Allegheny Township do you reside? A,

]

pretty handy to-the line between G&llitzin and Allegheny Townships.

Q. You live East of Lor=tto? A, Yes kind ol East of it.

Q. How far away from this disputed road? A. -In the.neigh-

borhood of five miles I judge.
Q. Who is the other supprviser of Allegheny Township? A.
At this time, Zach. Kaylor.

Q. Mr. Kaylor has charge of the roads in one end of the

Township and you have charge of the roads in the other end? A.
I vant you to understand that when I went into this thing I had

charze of the whole towhship, there was no other supprvisor buti

myself'. : ;

R

Q; Does not Mr. Kaylor 'at the present time have charge of the
| .

roads’ in ons end ol thre—township_and you in thé-ether end? A Hd

has so0 far as supervisovr is concerned and if one neglects his

duty the other is held respbnsible fof it and has got to go'and
LT \

attend.to it. ' \
Q. Will you please state whether or not Mr, Kaylor does

not have charge of the road in one end of the township and you

)
in theé other end? A. That isonly a division among ourselves,

3 R
-
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as Supervisors.

'-'-_-__'_F_.—F -

3. The p—;!‘t of the disputed road in Allegheny Township is in
Mr, Kavlors end of the Toxmship as you arnd he have divided it
ofl’ between yourselve8. A. It is’now, but it wasn't at the time
this dispute started. |

Co My Herizop, have you filed your bond as supervisor of
Al lezhony To;nshipv

| Objected to, the bond itselfl is the best proof amd if a
bond is required is executed and on file, there has been nothing
shown by ihe other side to lay grounds for oral testimony in
relation to the bond.

A, That @on't matter in this case at all; my bond is
ail risht. My Attorney has got a hold of that bond.

. You havn't filedlit? A. There are a good many things
have not been Filed I vant you to.- -ulnderstand.. My bond is filed
every ;rear-' until this vear and my attorney has got my bond now.

Q. Has that bond yet been delivered to the Auditors of
Allegheny Township? A. I dor'1't'know vhether\it has.

Q. Is there not . a proceeding now En Court to declare the
Office ofﬁSupervisou held by y:t)u vacant, because -of.‘ your failure -
to déliver your bond to t.hle Auditors of the!Township.

I . -
Objected to because_it is immateriél-and ireelevant,

and could be no part of this case, as he is the party in office

and in control at this time and that his bonds we{e filed at the

]

time ;b’ﬁis proceeding was started. : .

-

A, Yes sir. -

§. Yhat do you know as the road called the Loretto Road

in Allegheny Township? A. Well there are all called the Loretto

roads as 2 gensral thing when we are going to Loretto. -

4
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(. Any road-in Allegheny Townghip vhich a man vould travel

in going to Loretto would b#the Loretto Road to him? A. Yes sir.
| . Do you know any person in Allegheny Township by the name
of Torstto Litzinger? A. I don't know any body in the Township.

2. Do you know of any house in Allegheny Township belonging
to Loretto Litzinger? A. Yes sir I do.

Q. Is Loretto Litzinger a man or a woman? A. Well ihere is
both.

Q. Do you know of any person yhose christian ovr given name
is Loretto Litzinger? A. We call them the Lovetto Litzingers.

Q. Do you know any man or woman whose christian or siven
naﬁe is Loretto Li+zinger? A. They call Loretto ﬁitzingers._

Q. Do you not mean by Loretto Litzingers a person of the
family by the name of Litzingers who live in Loretto? A, Yes I
mean that family.

Q. Do the Litzingers who live in Loretto own moré than one
property in-Allegheny Township? A. Well I think se by what 1
hear I am not certain. - )

Q. Do they not own or pay tax on the 0ld Kaylor Farm at

all
Kayld?“ﬁ%ation? .A. T hear they own it that 1iAI know about it.

3

Q. And are thers not still other propérties in Allegheny Tow.

- -
—

ship? A. Not as I know.of.

. Have you been over the whole.of the disputed road? A.

-

-

Different times. ' _ \

AY

. When %as the first time when you travelled the whole of

that road? A, Why something over two years ago.

Q. About the time this trouble flPSt cormenced9 A. Belore

that. Tt




Q. How recent-ly have you been on this disputed-road? A.
I have been seven or eight times on it. |

Q. How recently? A. Last night.

w» There is a publie road leading from Epensburg by way of
nng's Mill +to Buck's. Mill? A, I think there is.

&+« That is the rosd which passes the houses of Daniel
Carney, Patrick Farren, William Tierney, and John Tiernhey? A.
Wiy thers is differant roads brénche_s o f that road and there.
is one comes up this; other way and cones out/ot._lt here Horth

Q. This is a main road that leads from Epensburg to Illigs
Mill and then on to Buek's Mill? A. It is from the Horth side

@+ There is also a road from Ebensburg by way of Hermry Glasses
farm to Buek's Mill? A. Yes sir.

. 4 ersm startin om Ebensburg cou 0 by elthep
Q A p ing from Eb ey 1d g ith

of those roads to Buck's Mill? A. Yes sir.
Q. This disputed road begins at a point on ths first
road on the line between Patrick Farren aond Daniel ﬁ e‘rnezr

anl ends in the second roal at the Henry Glass place? A. We

8

always called it the Litzinger Place.
}

==T{is on.the Litzinger Farm just opposite the Glass place
b

A. Yes gir.

-

CRFY - . AL

G- It is a eross roald from one of these roads to the

dbher? A. Yes sir.

Q. . There is also another cross road leading\.‘fr'om‘-'iinterset
/ . L) .
Station, lformerly Bradley Station to a point on the hill Seuth of

Daniel Carney's that also connects those two roads? A. Yes sir.

r- -

G. If the disputed road would be,closed up by the Court,

Farrens and Tierneys could come on toward Bbensburg passing through

Dan. Carney's farm and then take the first intersecting road and

6




go by way of Wintérset Station to Loretto? A. Yes sir that would
be a far best‘ -0dd for them to drive anyhow.
| . How much further around Qould ii be for them to travel
that road and reach Hen~y Glasses farm? A. It would be in the
neighborhood of one half to thrée qua?ters of' a mile along there.

%e Do you know the -----w--. _total length of the dismted
road? A. Hot exactly, I don't; I would supnose it is in the
neighborhood of a mile or a little over it, I never measurel it.

(. Have you since youn were elected suéervisor of Allegheny
fownslin done any repairs on the disputed road? A. No sir.

Q. Did you place any danger signals on that disputed road?
A. Yo sir.

Be-dirsct examination by Mr, Creswell.

e Mr, ilertzog was it the purpose or intention to vacate

any portion of the woaq lcading past Dan. Carneys .

Ob jected that the nurpo se or intention of the moving
varties in this case is not material as the viewers and the Court
are confined to the entire road lying between the terﬁini described
in the petition. _ ~ ‘ 1

P e,

A. Ho sir..

R -3'"*
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John Bannan called and sworn.
Byﬂl\;:: Creswell:

Q. Where do you live Mr, Bannan? A. In Allegheny Township

Q. How long have -you lived there? A. lorty-one years.

Q. How near to any point on this road iﬁ quaestion do you
live? A. About & quarter of a mile, there is one farm between us.

Qe Is it ever necessary 8for 1,'01;1 to use that road? A. I hav-
not used that road only once in ten or twelve 'year's.

Q. Do you travel back and forth to the difierent points

A. I mecan that one time that I went clear through.

Q. Do you travel back and Lorth to the differont points

named by Mr. Farren (requently? A. Not that road.-

rs

- -

Qs Is there any other road in that immediate vicinity lead-
ing in the same direction and temninating on the road that leads
pust Dan. Carney's. A, There is sboat from where I live a mila

or so to the right and left of this road thereis a way to get I

around .

Q. Is that road in your opinion a road of necessity? A. I
consider it & burden to the t3x payers Ef Allegheny Township.

Q. To whom is t-ﬁat road useful? A. Well all that I know

ek, S
that wses it of any account would be Farrens, William Tierney,
)

Danicl Carney. Rl | - - T -

G. Did Mr, Farren in a conversation held with you tell you

not to use that road that it was dah'ger-ou-s'_?/ A. I wish to explain
that it wes a mis take; . I went to that sett-lex'he}tt byt he round
way; last fall was a year and I and my family some of the'n‘ was at :
lichacl lioons and it was getting late in the alterpvon my wile

~

asked one of the farren family if we '-cdx_l_ld. cane home that near

—— - 1

road, thc answer is no, it is not safe, don't take your. children
or vourssélf on that road, I can mention the person if it is neces

sar]{ . . 8 ~ - -.‘ .

DR




§. Was that person Mr. Farren? A. It vas Mary Ann Farrven.

m——

Then I had to drive home back arcand again.

. Fr. Bannan if I were to describe a roal as beginning at
a point on a publi? road Kknown ag the Loretto Road in Allegheny
Township near the house of Loretto Litzingers and exiending to a
point on the publie road in Canbria Township near the house of Dan-

iel Cawmey would that be sufficient to designate this road sought

[—— .

.to be vacated? A. Why yes,'yes it will.

. Were you ever & viewer on that road? A. Yes sir.

Q. What was the purpose of that view? A. Well the purpose

of that visw was whether that road was actually necessary where it

was, or whether it was burdensome on the tax payers of Allegherny

—
-

Township.
. State whether or not to your knowledge there had been
any work domes by any persons prior to that view for the purpose
of Tutting the road in good condition? A. I hadn't travelled the
road pravioas to the.day that I viewed it, but~=_-ﬁJ_-_LI was tolzd

that -+ —-~there had been work on it.

¢. Could you see from the conditio; of the road that work
hal Hzgpﬁggcently doﬁe upon itE A. Well from the appearance of
the road therc had been some little surfacing déne iately.
Q. Yhat is thefﬁﬁﬁdi@%on of that voad no¥y®--A. I am not able

- o |
to ans7er that at all. g

(. What is the grade there amoint t0?.~A. well it is down

‘ . - \ ..

one,pfgtty heavy grade and up another, I would consider at the
steepest point it would raise eight feet to the hundred.

Crogs examination by Mr. Kittelly

-

¥

Q. Are there no£ just as steep'roads elsewhere in that

vieinity? A. I do**'t know of any road that is or has been 80~ -

impassible .




Q. Are there not other woads in tha%locality with points as
R

steen on them as this one? A. There may be but not any that 1

travel.

I

i« Is not the road from Glasses down to Buck's mills even

LY

steoper than on this disputed road? A, No sir. o

Q. Is not the road comine into Ebensbuavrg from Loretto at the
Grave Yard Hill just outside of the Boroush of Ebensburg as stecp
as thaf or stasper? A. It may be as steep, but at the same time
i+ is ditched and the water kept off, and'kept in pood orider.

. How often have you travelled nver the full leng?h of
this disnuted voad in the last ten_years? A, VWell I hauled ten
bushel of potatoes over it and it was in such ﬁ coridition with
ruts an! bad surface thét I got cut of the sled tﬁr fraid oflbeing
hurt .

4« You have not answ;red my question; is it because you are
hard of hearing or did not understand my question? A. Yes I
suppose sod , .

G+ I dsked you how of£er you have travgiled over this
disputed road inside the last ten years% A Twice I know of besi-
des the day I viewed:

e o :

Q. You are hard of hearins? A. 3But still I hear all you
talk. _ P .

Q. When a person talks in a loud tohe of voice as I em doing
now you can und2rstand thon, but you'cannotzunderstand lansuage

spokem/in an ordinary tone of voice? A, Not unless they are

very particular in how they speak.
Q. In going from your farm to church or to a railroad station
or to a school house, or to a mill, foﬁ would travel in a direcec-

tion away from this disputed road? I dol''t understand;I would

10




 for safety to myself and team.

8. You attend church at Loretto? A. Yes sir.

G. And where you live is East of this disputed road? A,

Yes sir,

-

. Loretio is still further Rast {rom your place? A. Yes

e Therefore il this road was in ever so good a condition
you would not travel it in going to church? A. Ho sir.

. If the voud was in ever so.good a condition, you would
not 4+ravel it in goimg +o mill, or to & school house, or to a
railroad station? A. Mo sir. |

Q. And the rrason is that it woald be taking you away f‘ro=m
the direction you wanted to go? A. That would be the reason.

. Michael lloon lives on the road leading fromIllig's Mill
up to Carrolltown? A. Yes sir, and it is a short distance from
that disputed road.

Q. In going by the dispu‘ted- road by Loretto he would have

to come down off of the Carvolltown Rozd past the Phalen place and

-~

then come up on the Ebensburg Road past John Tierneys, William

Tie'rne;_.@ and Patrick Farrens before he would cone to the disputed

Road? A. Yes sgir. :

b

e ' . -

.. It would bz rearer _for Rim in géing to f&fetto to come

down off of the Carrolltown Road and to Loretto by way of Buck's

-

Mills? A. Yes sir. -

A

Ve \ P
-Q . And tr_xeref.‘ore he would have lno reason to travel thg ﬁ'%&i;:'_j

.disputed road unless he might happen to want to go to  some point

elose to the Henry Glass farm? L. Yes s?:'[r.
)
Q. This disputed road ctossed the valley of one of the
branches of the Chest Creek? A, Yes sir. -

11




Q;.If the disputzd road is closeth Iarrens and Tierneys.
w?uld either have to come up'past Dan, Carney's and get on the
high ground leading around South of the head of that branch of
the Chost Creek.and comg back to Henry Giasses on the Loretto
Road of else go down by Illig's Mll; and in by thatway to Loretto?
h Yés sir = Yes, bﬁt they never travel that to chufch into
Loretto. They belong to the Ebensburg Church. |

Q. You do not live on the.disputed road? A. No sir.

" Q. Is your héuse in sight of it? A. No sir.
i« In working about on your-fann you céuld not see who do

travel on the disputed road? A. Wo not on my own farm.

R« In order to see any person travelling on the disputed

= e

road, you woul:l necessarily have to be "away from your own [arm?
A, Yes sir . T would have to be off my place.
Q. Don't you stiék pretty closs to your own home? A. Oh, no,

I attend to outside business all the time, no person eclse to do it

- .

N
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Eugens Litzinger called and sworn.
R

By Mr_  Creswsll.

Q. Where do you live? A. Loretto Borough.

Qs Do you know this road sought to be vacated? A. Yas sir
I do.

G. _Iow long have you knnwnthat road anl been using it? A,
I have known that road for about thirty yvears.

., nid you ever live in the immediate vicinity of that
road? A. I lived on the farm known as the Enos McMullen place
betwveen seven and eight years and this road runs right pist
the honse and barn.

(v« Will you state the condition of that road-since you have
known i+?° A. I never considered it a'good Township Road sin;e
the first time I drove it.

Q- How long since vou have been over it? A. Well I suppose
about two years or two years and a half sinec I have bheen ovevﬁt.

Q. What are the objectionable features to the road Mr.

Litzinger? A. The principal objections I have to it are on account

~

6f the ditches and wash outs they are_almoat in the centre of the
roads in;some places. And thezlast time I speak of, I was most
afrﬁid t; put the horse across the bridge on account of needing
repair, it was in very bad condition when I went over it.

. Q. Is it péésible for the supervisors with the usual expendi-
turs of money on that kind of a road to Reep it in good repair?
We%ixf?ém the oad leading from the finger board dut to Mr. Bucis
out to a strip of woods belonging to Mr. Mr. Dan. Carrey ;nd
mrself{ that part of it could be keptfup without very muech expense
but the balanece would need a good Eit'of repair, it looks as if

it had been turned into pasture. -

13
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Q. Is the road such a one that could be made good for hauling
RS

———

over? A. It might be, but T wouldn't like to haul- over it.

Q. What kind'of g';r'ade is on the roéd? A. I.t ig pretty
stesn grade on part of it that is the Cambria Towmnship part of.it.
Q. Mr. Litzinger is that road much used? A:\It was not.

Q. Is the road a ﬁecessity—nl-¢*¢o any person? A, I can't
say really.that it is to the geneQél public any -se.

Q. Is that road of any use tg Farrens, and Tierneys-for the
purpose of going to Ebensburg? A. I don't see why it ghould be
it would be kind f out of the road to come that way to Ebensburg.

@. Did vou know that a proceedings were iﬁstifuted for £he
purpose of vacating this road? A. I did yes siv.-

Q. Did you see any of the notices? A. T heard tell of ;hem.

Q. How Mr. Litzinger, if I were to describe a road begin-
ning at 2 point on a public road known as the loretto Roéd iﬁ
Allégheny Township near the house of Loretto Litzingers and '
extending to a point on the public-road in Carbria Township,
near thé house of Daniel Carney, would you identify the road

~

sought to be wacated? A. No sir, I would not, for I never heard

. of i% — ~“Dby that hame . :
amma 2 . i
n. If I were to designate the rgad as jbeginning at a point
at or neéar the farm~oT Daniel-Carney in Camﬁbta-Tovnship and

terminating at a point onlihe Lb;éito Road near the farm of Lorei

Litzingers, would you identify that road?.-A. Well I'suppose that

is the road that is in contiroversy now. \o.

Q. You say then you would n't identify that by a former? A.
No sir, for I never heard of it by that mame.—

. Was this view - tor the puﬁpose of vacating the road in
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question generally known ?. A. I think it was.

n

v+ Mr.-Litzinger are you a tax payer in Allegheny Township?

A, I am ves sir.

C. Do you own property adjvining this road? A. I own the

farm ----~ known as the Enos McMullen place, have owned it since

last Summar

~

Q. ==~--- Don't you own property adjoining that road? A, Yes

“sir T do.

Q. What is your opinion in relation to the cost of maintain
ing that road, is it an advantage or a diéadvantage to the tax |,
payers of Allegheny Township? A. I doRf't really think it is

necessary to keep up that road for four o} five individuals. -

Cross exaﬁination by Mr. Kittell.
Q. You are a son of.William Litzinger? A. Yes sir.
. This farm at the eastern-terminus of the disputed road
belonged until in last year to his heirs? A. Yes sir. .

Q. Who were they? A. B. W. Litzinger and . {. Lltzinger

of Millerstown and myse lf.

Q. You threec were the only heirs? A. The only heirs.

=

L+ You were known as the Litzingers at Loretto? A. Y°s sir
and proetty well knoyn?toéj — ) : Tt e
Q. Do you know any body by the nams of Loretto Litzinger?

A, Yes gie T do. -7 T

-

)

-

A&+ Is Loretto Litzinrer & man or woman? A. ‘She is a Sister

in the Convent. . .-

-

{. Where is her place of residente? .. I ‘cannot tell you

exactly, she belongs to the Sisters of Mercy, and lives near

Pittsburg.

§. ¥here was her home before entering the convent? A. They

lived out at the Fforks of the rodf leading from €rest Springs . _ _
15
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to Lerefto, wherse tﬁe Chrrolltown roal leads off, the farm is now
omed by Harr-yl P;;;;r.

Q. Bhe was a daughter of George Litzinger? A. Yes sir.

Q. There home was imnediately liorth of Lorettof? :A: Yes sir.

Q. How. far distance &s that point from this disputed road?
A. Well I suppose it would be two mile or two and a half.

Q. What road in Allegheny Towﬁship do you know as the Loretto
Road? A. Well T don't know any particular road.

Q. If you were asked to designate a point in Allegheny
Township on the Loretto Road ét the house of Loretto Litzinger

what place would you point out or designate? A. I would have to

study a little bit, I would simply tell%hem I didn’t Know a

-
-

road by that name, it is the Loretto and Chest Springs road as
we generally call it.

Q. Then the only point in Allegheny Township on the Loretto
Road nesar the house of Lorett& Litzinger would be designate&iJOu
as the house wherg Loretto Litzinger lived would Bé along the
road leading From Loretto to Chest Springs? A, Yes sir.

Q. What npoint on the public road i% Cambria Toquhip near the
housi_ff_Paniel Carney would ygu designate-fl-r- would. that point
be at or near naﬁiel Carney's house? A. It would be_near Daniel
Carney’s house, it would not be_right at his house.

Q. You havn't travélled éfgruihis disputed road for some
tvo or three years? A. It is in the neighborhood of two or two

and a-half gears as hear as I can recollect it. \

[}
*

Q. You foupd the road then in bad condition? A, well I
made the remarR to the person that was with me -that if God for-
give me for going over the road then!I would never flo it again.

—
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Q. The bridge was then out of repair? A. I considered it
Fraet

! . -

"very unsafe and I didn't know it until I was near the middle of

-~

the bridge.-

Qs The road had evidently not been kept in repai§9 A. No sir
i+ had not, it was never kept in repair when I lived there, that
is not to amounyyo anyth;ﬁg.

Q. Do you know the fact that William Cole or some other
pefson had been cutting timber on the Carney dand and on the
Farren lgnd fof the Ias£ too or three years? A. Yes sir I do;

I con'+ know where ihey got the timber, but I was down there for

Q. He had a saw mill? A. Yes sir.

g. Do you know whether the lumber cut at that mill was
haﬁled out over this disputed road? A. Ho sir I don't.‘

Q. pno you know of your own knowledge what the present
condition of that road is? A. Ho sir I do not.

Q. You{couli only determine that, or determine its present !

coniition by travelling over the road? A. I wouldn't have to

travel very far over the road. ..
i
L. _ _This disputed road {$ not a main thoroughfare? A. Not

for the general public it is not. . '

Q. The genefal't;éveIling*publfbmﬁﬁing.ffaﬁ’one town * o

anothsr in that part of the County would not have occasion

to use this disputed road? A. o sir not -the general public, [

F a ie?/individaals would have. V- |
Q. If Mr, Cole hauled this lumber that he cut to Bradley's

Station, now called Winterset Statiof would he not necessarily have

to use this disputed road? A. He would have to use part of it. :

(g p
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Thomas Bishop called and sworn:
——

By Mr. Creswell: -‘
Q. Where do you live? A. Allegheny Township.
Q. How far do you live from this road? A. Well as near as

I can tell about four miles.

Q. Were you ever a supervisor of Allegheny Township? A.

Yes sair.

Q. Had you chérge of the roads of that part of the Township?
A. Allegheny Townshié side.

Q. During your term of Office did you do any work on thié
road? A, Yes sir.

Q. When was that? A. In 1892.

Q. Is that road much travelléa? A. It wasn't mich tfaf%lled
when i wvas working.

§. Has it the appearance of a road Fhat was ruch travelled?

A, Ho sir. ' i

Q. What was the condition of the road at that time? A. It l

was in a pretty bad condition, the year before there was no work ‘

£

done on i%.

\
Q. Is it a hard road to Keep in good condition? A. Yes sir
it is, that is the Allegheny Side the other side I" am not acquain-
it ted with, I never was over on_the other side. -

Q. VYould an expenditure of ten dollars a year keep that

road in good ccnditiop? A. Mo sir it would _not.

< In your oPihion how much money would have tq be. gxpended i
- - - - -
each year to keep it in good condition? A. -Well I believe it

v

would take about twenty or twenty-five Nollars anyhow.

Q. Is that road dangerous? A it was then, il it would be

fixed right it would not be a bad road, but it was not worked.- -

18
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Q. Did you éEE}ess any fear? A, I had a road machine. and

it was pretty dangerous to work with it, it was pretty stumpy and ‘
rocky/

Q. Do you know whether or not that road is generally used?
A, I }ive too far away I don't know? A. It wasn't generally used

. wheh I was about it.
Cross examination by Mr. Kittell.

¢. How many vears were.you sapsrvisor of Allegheﬁy Township?
A, One.

G, How many days did you work on the Allegheny Township
part of the road? A. I think I worked a day and half, there was

' not Very much travelling done, and I thought I would not put Very

muich expense on it. |

G+ The amount of mohey you expended on this road is small?
A. Yss sir, I thought it was,ruch use it was not travelled much
anl no body else done any work on it ﬁnd I done the same.

Q. The road hzd not received much aﬁten£ion for some years
béfore that by the super visor? A‘ That is the way it looked.

§. Have you ever travelled the entire length of this

LT

- . .
disputed road? A. Ho sir, never was farther than to the bridge

Trma s

between the townships. . -

Q. You don't live in sight of-this road? A. Ho sirf

L)

Q. You have not been over it since you did the work? A. Over

a piece of it, but .not to travel over it. B i
f. = \'-. -

Q. You ddn't know ol your own knowledge who uses it of -

-

travelS over it? A. No I never seen,anyrpody_gn it I seen Dan. '
Carney over it once.
|
{

(. You sre not in a position to see who does use the road?

-

A, Ho sir.

— e T
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his proposed contract?

*. And the township would be the gainer by that?

would have to make two tracts and in some places wagons could

A,

Yes sir he would.

-

A. lle

Ge You think Mr, Tierney would lose maney by entering into

not pass one another, there is only one tract, and he would have

10 make two tracts if he wanted to make a lawful road;.

J//é "7.’,“- at %/JM

oz

20

A

-
[




Tl-

i o a

Henry Itel called ard swb;n.
. By Mr. Creswell.

Q. Where do you live Mr. I#el? A. Allegheny Township.

Q. How near to the road in\guestion do you live? A. I now
live about seven miles from it

G« Have you rgcently lived in the viecinity of that road?
4. I lived right along side of it,on the Litzinger Farm.

Q. State wheth-r or not your ever travelléd the road and if
So iﬁ vhat condition it was? A. I went over it a few times
while T was 1fving there. " I never considered it a road
fit to.travel. ; .

e Was it a road in'general use? A. There was Dan Carney
and Farrens, and Will Tierney they used it some a chance time,
i1 wasn't a regular road for them to qsé.

Q. How long ago wés it that you lived there? A, It will
bs two years I think the twenty-seventh of this month since I
lefy there.

. Could you see passers by from where you lived on that

road? A. A chance neighbor would pass back and forward. \

Goo J;_mean could you see every person who passed up and down
RIEEG u .

that road fram your house? A. Yes I lived in the Litzinger house

on the Litzinger farm, and thebuildings are right along side of

the road.

Q. How [requently did people péés'ovar’that road to the best

of your knowledgs? A. Well some tlnms may be for a week or two I a}

‘would not see any ong, other times a couple of rlpéﬂwauld pass in

one day by accident.

Q. Hasn't it always been more of a cow path than_a& road? A.

Why it was intended for & road although it never looked like a

township road.
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Q. You are a tax péyer in the Township? A. Yes sir.
Cross examination by Mr. Kittell.

Q. How long did you live on the ﬁitzinger Farm? A. Five

.,
[)

yvears.

« People did travel on thelroad both ways? A. At times,
Tierneys and Carney & chance time would go throaigh that ﬁay.

¢, ~Persons might have travelled over that road without you
sgeing them? A, Certainly they might have, I wasn't at the road
or at the buildings all the time,

Q. Many persons might pass over the road and you would not
see them-? A, That is very true although a wagon passing or a
sled would leave a mark. o

Q. Did you ssze any hauling ovef that road? A. Dan. Carney
hauled o few loads of potatoss up that way.

Q. Didn't Farrens haul coal oui that way? A. Yes amd hauled
bailed hay about a car load, of course, I don't know how much.
They didn't haul aload at any one time.

| 0. To what point did they-haui:at that time? A. They
héulei;?t;ylut time they told ﬁe to James Séﬁnlan;s barn, to lsave
the haylthere until they woﬁld get an order for it.

Q, Jumes Scanlan's barn is. near to Bradley!'s §tation now
called Wintsrset? A. Yes it is near to the station.

Q. Were.you living on the Litzinger farm when William Coal

had his saw mill there? A. Yes I was living there g@:that‘time,

1 -

he hal his saw ﬁill there may be a year or more, I coald ngihtell
the length of time. r- -

Q. The saw mill was down in the ﬁ;11ow? Ao Yes sir.

Q. Was the lumber that was cut at that mill hauied out over-

this disputed road? A, Yes at that time when I was living there.

22

. | Tﬁzajaaazarzﬁg
| P

- r— o ——



I

i+ TO what_ygint was it hauled? A. To Bradley's Station as
it was called at that time, some of it, and part I don't know
whare,

Q. Was it hauled out on wagons or sleds? A. Both,

. How 1dng had he ths mill there? A. It might have been
thers a year may he more or less, it was gone though before I
left. g

Q. IF this disputed road were closed up, how would the
person living on the Litzinger Farm get over to Farreﬁs by public
road? A. I don't sec what they would want to go over there.

Q. dow would they get there by publie road? A. Go around
by Winterset, Bradley Station as we used to call ii.

Q. How much farther around would it be to Farrems? A,

The farms join, but it would be a good bit longer, but I don't know
how much.

Q. Would it not be more than a mile further around by that

road? A. I wouldn't know, I can't answer that guestion.

~—

Re-direct examination by kMr. Creswell.

. H
Q.. _Do you remember the tima that hauling was done over

that - road that the parties hauling had 4o cut a road-around through

the woods? A, At’ﬁ?gliima-phaf‘Cole hed his miIl there, James

Driskel of Allegheny Township was supervisor and he had to fix up

the road some as far as he could do‘with e amount of tax in
that corner and Sole and the two Weaklands they put,on a good bit
of work at their own expense and got a kind of a road made out of

1% . But as Mark Weakland said all this it was a Bitch of a road all
the tire . ! ' o .




Q. Don't yo%;fgow that they cut a road up through the woods
un to the station? A. That was in Canbria Township, that wasn't
on the township road at all;'since you mention it I do remenber.

Qe Wasn't that road made for the purpose of avoiding hauling
over this road? A, They cut a read through the woods to avoid the
hills and distance and.the bad places in the town%hip road in
Allegheny Township. .

Re-Crossexamination by Mr, Kittell.

Q. Didn't they cut that rez:d up in the winter season? A.
They cut that road up through the woods in the fall of the year
I don't ramember what time.

Q. That gave them a more direét'waa t0 reach Bbadley'i
Station? A, It was a shorter distance and a batter grade.

Ge It was cut throuéﬁ the woods.? A, Yes to.James
Scanlan's Tield.

Q. In a Southarly direction towards Bradley'é Station?- It
was cut toward Bradlgy's Station.

Q. By that road going through the woods they could also
avoid snow drifts on the Ebensburg'ﬂoadlgetween Brandley'é station
and Henry Glasses? A. Along-bé Seanlan's they could.

y ! |
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William 7., McConnell cailed and sworn.
By Mr. Creswell:
Q. Wheve do you live Mr, McConnell? A. In Summerhill Borough
. Q. What is your.busineés? A. I have several kinds of busin-
ess I make a living at, surveyor , justice of the peace and I do
odd jobs. |
Q. State whether 01:' not you was a surveyor appointed by the
Court toview a road leading fram a point near the farm of Litz-
ingers in Allegheny Towhship to a point near Dan. Carney's in
Cambria TownshiP? A. I wag.
Qs+ What was the purpose of that view? A. I —--— suppose to
see whethér the road should be vacated or not, is the order we
had . =
Q. Will you state what was the condition of that road at the
time you viewéd'it? A, It didn't appear to be a2 very good road.
It looked to be rather stecp and not ?eyy good ground for a road
either.
Q; Is there a road bel there? - A. Yes sir tﬁere is the
anpearancs of a road , it has been ugedias a road.
Q. wyp-were the other viéwers on the road? A. John T. Long
and John D. Wenteroth.
Q. _Siate wh-ether or not.ihosé viewers were sworn? A. They
was before we sﬁé;ted onthe road. -

Q. What were you reasons for vacating the road? A. We had

hea®d some of the reasons from the citizens and then we heard

-l —

-

reasons for not vacating it again and then we travelled over the.

road and then we considered it rather a burden—on the Townshi;.

1




Cross examination by Mr. XKittell:

Q. You three viswers all came together on the train? A,

yes sir, |
_‘Q. On the moraing of the day of view and got off fhe train

at Bradley Station or Winterseét Station as it is now ealled? A.
Yes sir.

@. How did you reach the road in question from Bradley's
tation? \. We gotlin a wagon there?

3. Whose wagon was it? A. Well I believe it was Daniel
Carney 's., he was.driving any wﬁy. -

Q. He met you tﬁere and took you to the end of the voad in

Allegheny Township &4t the Litzinger Farm? A. Yes sir.

Q. Were you.sworn at that end of the road? A. Yes sir.

M ¥

We stepped of[ & little piece from the other men and Wwere srorn.

Q. Who administerad the oath to the viewers? A. Squire Long
and myself, I ao“'gurecollect how it was -lone, I believe 'Squire
Long svore me and I sworn him and John Wenderoth.

Q. Did you take and subscribe a written oath? A. Ho sir,

we did it by the uplifted hand.

Q. What was the form of;the oath taken by the viewers? A.

. =T

It is %he common form with the uplifted hand.
Q. .What were the viewers_sworn to do? A. To obey the

instructiéns of that order to thgnﬁest of their knowledgse and

-

Judgment Ve ’ -

_-Q VWho else besides Daniel Carney met the viewsrs at Bradley

- - -

Station and accompanisd them tothe Litzinger Farm? -A. Mr. Hughes
the Supervisor and Mr. Hertzog, thergwight of been others, but I
did not recollect of them. .

26 ) .




Q. They were township supervisors, A. Yes sir, so they said.

I

G« Had you been over this disputed road before the day of

I
view? A. Som2 years ago I was,
s > -
Q. How many years ago? A. It was some seven or eight jears

aso, in 1877 was the first year I was over Bugene Litzinger lived
on the.larm then.

Qe hid the viewers walk over the road or-dfive over it? A.
We wers going over it and come to the conclusion we might as well
ride as wade the mud.

Q.. You drove over the entire cross rpad to the line bett;leen
Danicl Carney's and Patrick Farrens? A. We drove from one end of
the road to the other.

.

G. Did you take any level or make any measureménts to
ascsrtain the grade of the road or the length of it? A. lo sir,
il we were going to vacate the whole road there was no use to
make any maasurements, and if were goi'ng to leave it there was no
use. | |

Q. What length of time was consumed in drivir.u; over the
road? A. I could not tell you that, ab:_)ut as fast a a horse would

walk over it/ g i
—

ancias

s Did ﬁhe viswers stop at any point on the road and get out

of the '.sr:-l_gorlx and examint the road bed? - A. Ho str.
¢. Where were quite a numbéi: of persons gzathered about there
thot day interested in your proceedings? -~ A« Yes sir. ‘

8. A number of these persons werein favor of closing the
" . . \ -

Fihe — -
-

road and a number were in favor of keeping it opern. X. Yes sir.

Q. There was quite a discussion among them? A. They were

explaining the thing to us. '

Y o — -
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Q. The feeling ran a little high 2mong these contestant

"

rartiess, A. I believe so.

Qs You viewers then got into the wagon with ®aniel Carney

for a driver and drove into Ebensburg and left these people

"dispute among themselves? A. That is the way we done.

G. You . . did not retrace the disputed road but came on

the thoroughfare directly into Ebensburg? A. Yes sir. ' !
Q. Vhen was the report signed? A. It was on the next

Llonday; this was on Saturday we were over the Road and it was on

Monda g .

G+ The view wvas held on The Saturday preceeding the first

day of the term of Court and the report of viewers was not

-

writien out and signed until] Monday the first day of the term? {

A, Yes sir.

Q. Where were the viewers when it was signed? A. In Summer-

hill.
G. Would the viewers have known of their own knowledge of

the nlace of beginning of this road from the description given in

tlie order "Boginning at a point on a public road known as the

Loretto Rdad in Allegheny Towﬁship near the house of . Loretto

Litzinger?"' A. Being strangers I don't supposz thsy would, it

~

bothered me a litsle.- .  _ ~.

Q. Who told you that the ﬁbiﬁt on the William Litzineer

farm was th

1]

place of beginning? Al I believe Mr. Carney told ms

where it was; I asked him wh2re it was.and he told ne.

—— —

Q. But for the information thus given to you would you have

known the nlace of beginning of this:road+«from the d-seription in

-

J
the order? A. At that end of the road T would not have Fnown it.

]
. - !
Q. Did you as one of the Viewsrs or did all three of thé i

. i
viewers examine the road from thc point on the line between i
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batweon the laqd_gg_Patrick Farren and Daniel Carney to a point
at or near the house ol Daniel Carne§ ﬁith a view of determining
whe ther that part of a public road should be vacated or not, A.
ﬁo we didn't we calculated when we got to that road we were
through with it.

Q. The Viewers then'did not examineg the road from,Patrick
Farrens line to a point on the public road at or near Daniel
Oarney's house? ... Ho sir, we didn't consider we had anything to
do with that road.

Q» Look at the notice of the fime and placgpf the meeting
of wiwwers whicq€otice is attached to the report and state please
in whose handwriting that notice is made out? A..f wrote tha} I

think.

@. You prepared a set of road noticgs o be poste& up? A.
Yes sir.

Q. And this is one of them? A. That is one of thém, I wrote
I sunppose a half a dozen of them.

n. They were all worded alike, ? A. I could not say whether

_ they were or not it was late in the evening and I wrote them in a

: 1
hurryz,. I w#as surveyfng and quit my work to write the=s= notices,

and was, in a8 hurry to gei back to work again.

3. They were all intended %o be alike? A yes sir.”

- ~ e

0. How long were the viewers engaged in the performance of

their duties from the time they were swofh”ﬁntil the time they

1seft ‘the scene of the disputed roal? A. I don't know we didn't

stop very long there just started the road and drové around and

paid a little attention to the road as we were going over, and drog

on +o Tbensburg. .
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¢. You might have bean a half an hour in all? A. It -vould

"
A Y

take us more éhan a hdlf an hour to go over the road, not a great
d=sal eigher.

.+ You didn't drive along either of the public roads connect-
ed by this disputed road North of the disPuteﬁ road with'a viaw

of ascertainine how many persons lived in the viecinity of the

disputed road Hor*h of it? A. o sir T did not.

%"J%KM
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Davii J. Price called and sworn.

e

Ey R. E. Creswell Esq.
0. Whare do you live Mr, Price? A. I live three miles oﬁt
Trom Ebensburg. |
¢+ In what Township do you live? A. Cambria Toﬁnship.
Q. Were you ever supervisor iﬂ Cambria Township? A. Yes sir
I was Eor three years.
Q. Stat; the dates? A. I can't tell exactly six or.seven

vears bhack.

0. Mpr. Price while acting as supervisor did you ever have
char~e of this road in quéstion? A. Yes sir.

Q. Have you beenover the road? A Yes sir.

A :
Q. Will you just state the kind of a road it has been and

what condition it is in? A. It is gutters and not fit to travel.

1

Q. Was it evar a road that was much used by the public in your
mamory? A. I could not say whether it has besn used.

Q. How long is it since you have been over the road? A.
e .. I
T™he ILast Summer +two years is the last time I was over it that I

-~

remembar of/ e,

1

Q. What condition ‘was this road in &t that time? A, It 7asn't

g, e

in very good condition.

Q. What was yduf'business_on the road at that time? A, I was

one of the viswers. ' _ -
\

\

(. For what purpose was that view held? A, It was held to .

vacate the road I ocuess.

- -

ns Was ths road vacated &at that time? ~ A. [Jo sir.
Q. Was there ever at any time any person or persons who
requested you to retire from that view and not serve? A. Ho sir. '

——— -
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Cross examination by Mr. Kittell:

Q. You ﬁére'gﬁgervisor having charge of the roads in that
‘end of Gambfia Township for three years? A, Two or three I don't
know ﬁhich.

Q. And it hes been some six or seven years since you were
lagt supervisor? A. Yes sir.

Q. While you-were supervisor, did you do any work on this
road? A. I done some.

Q. Tach year while you were supervisor? A, Ho sir.

Q. As a matter of fact didn't you only work on it orce? A}'I
gave them orders to work more ihan once, and I don't know whether
they did nor not, I believe they did. |

Q. That was all during the same year, within two years.

Q. How much money was expended on this disnuted road while
you were supervisor? .A, I can’'t tell you, I do't mind, there
was a gobd bit.

Q. When you say a good bit do you mean ten or fifteen
- dollarss A. About ten.

Q. Ware you back on this vroad rpom the time ybu wepre suner-
visor until the time yoﬁ acted gs a.viewe;? A. Hos ir,

pe - [

Q. Hive you been over since you acted ds a viewer? A. no

—_ .

Q. Then of your own Knowlesdge you don't knovw what_cbndition

the road is in now.? A. Ho I don't. . 5 SN

-

.

. Weére you under the impression while you were a supervisor

that the road dught to be vacated? 4., I idn't think anything

. -
agbout it.

Q. Do you know of your own kunowledge what persons travelled
Tierneys . —_—
this road? A. Farrens an' ——a —~ is about all T know/

32
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and then the grass is knee high.

e

G. Have you seen any persons travelling this read? A. wo l

gir.
%+ Then how do you know of yoﬁr omn knowledse who does use
is? A. They told m e they were travelling it.

1. How far away from thi-s road do yc.)u l:'L‘vo? A, Across the

comtry about two miles.

.» Persons may travel this road without you seoing them?

A. Yes sir. éﬂ}uzbaéZF' =§Z éfk2f§6<32-,

M. D. Kittell Esq., as Counsel for exceptants withdraws

tha Fourth exception to the rsport of viewers in this casc vwhich

exception reads "llotice of the time and placcofl the mecting of

viewers was nothsss given as required by law.
\ o, T '
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-7 J. Humphreys called and sworn.
By R. E., Creswell:

§. Where do you live Mr. Hunmphrey's? A. Cambria Township,
Cambria CQH.I:J.".'.Y. |
| G+ What is your present Busines:=? A. Farm=r,

Q. Are you a Court bfficial, and if so in what Capacity? A.
Yes sir, Court Crier.

. Hdave you ever been supervisor of Cambria Township and if
so what yea? or years? A. Yes sir I have, two terms, 1891 and
1802.

. State whether or not while you were supervisor you had
charse of fhis road? A. I had of the part that is in Cambria
Tovmship.

Q. State whether or not during your term_df olffice any work
was done on that road? A. ¥Well during the first year that I was
supervisor I did not know that it was a township road, out the
second year thére was some work do®® on it, I gave .r., Farren
orders to fix the bridge he told me that he done so and that is
all T know about iFi

“““QT’ﬂere you &ver the road during your term? A. Ho sir I was

not.

., Have you ever béen oéqrhthe road? A. Over part of it.
Q. When wers you over it? A. I was over part gf 14 last

-

-

Rovembaer.
Q. What condition was it in then? A. The part I was.on vas

badly broken up washed out with water.
Q. From the condition that the.rcoad was in at that time,

could there have been any amount of travel done on it? A. No sir

-~

there was no wagoning done of any account.

' 34
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Q. Was the road in a dangerous conditign to travel on? A,
—
I would not say it is in a dangerous condition, the part I was on.
Cross . examination by Mr., Kittell:
Q. That part of the roal that you saw was entirely safle for
~

public travel? .. Well what I kaid it wasn't in a dangerous
6ondit;on. |

Q. It was safle for prsons to travel over? A, It vasn't in
a dangsrous condition, but it wasn't fit for a man to haul a load
on. >

Q; You wer2 not supervisor then? A. o sir.

Q. Were you not travelling through the woods hunting? A.

A lit=le bit before theot and after that I was, I was on a hunting

. =

trin,

Q. That was late in the fall? A. The latter part of Hovenben

S Aol
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Counsel Tor the pstitioners and i'or the exceptants
offer jointly the offer to view and lay out a road to lead from a

point on the road foom Ebensburg to Béhe's Mill to a point on the |

‘road from Ebensburg to Bueck's Mill and the report of viewers

thereto 2ttached which report was cogfirmed absp}utely on the
2nl day of April 1856. | : .o . '
Also all ~——__ petitiops, orders, and reports filed to
No. —_ 5 June Sessions 1393 R. D.
“And all petitiﬁns, orders and reports filed to No. 10
of March Term 1894 R. D., and tﬁe record of all three proceedings
as contained in the Road Dockets in the 0ffice of thg Clerk of the
Court of Yuarter Sessions. : = 5
Also a folded map of the County of Cambria for the purpmse .,
of shswing theflocatioﬁ of the road in dispute as well as the

oth2»y public roads in that vieinity.

e '
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Daniel Carney called and swori.
— By Mr,. Creswell.
Q. Where do you live anl what is your Business? A. T live
in Cambria Township anﬁ am.g farmer.
G« How near to the.rqad ﬁought to0. be vacated do you live?
A. It is eightyor eighty-one rod. -

A

J. On whose land is that read? A. That road ié on my land

and on Mr. Litzingers.

{}« Does it iterminate on another road which leads pzst your

house? A. Yes sir.
G. Is that a road in goneral use’in that vicinity? A. Well
it is nevor used any at all only what I use it until this dispute

arose. ' / )

¢. What did you use it for ? A. Well I would haul my crop

un what I had on that side of the land, and when I.wanted %o go to

Loretto when I had a light rig.

. In what condition has tha£ roéd been in from the time you
first knew it down to the present time? A, Well it has been ina
bad condition ever since I came there, it was in such condition
that I néver could haul aload of héy over the road, nor I never

. knowed@~any other man to with exception of Mr. Bannan hauled a half

a ton, and Mr. Farren hauled some bailed haylover it T understood

-

I didn't see him. ' .
(., Is the road hilly and rough? A. Yes sir it is both hilly
. - - . - '
and rough, and the road isj?ﬁpassable_the whole year around.

Thet I mean is to drive with any safety.

¢. How much farther would you'have to drive by any other

L -

route to riach the same point over at the Litsinger farm? A. I

would judge about half a mile, and if I would be at My~ Blooms

-~

place I would be about.as far from Loretto as at my place on this

disputed road, so I believe it would make half a mile difference.
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¢, Would that route be a good_safe road? A, Yes sir that is
a good rozad, t;;;’is the way'I do my hegvy hauling, and every oth-
er neinhbor does the same, if they have any hauling to do that
is the w?y the do it, until this dispute arose.

-G+ On an average how many times do you use that road zcross
thare? A. Well that road I use some timgs once a week and some-
times oftener and sometimes I don't go once in two or three
weeks, but I believe I use that road oftener than all the men in
the settlement.

€. Do you think that is a rocad of ﬁeneral use or necessity?
A. Well I do not. Especially in the condition it is kept in.
And it couldn't be a good road if it was worked on because the
bigsest part of the road is swampy. o

« What is your opiniop about it being vacated? A. I
Jdon't think it is any use the way it is:for no man can haul a
lozd over it, and it ic onsafle.

Q. If a road was described as beginning at a point on the
public road known as the Loretto Road in Allegheny Township near

the housc of Loretto Litzinger and extending to 2 point on the

public road in Cambria Townsﬁip near the house of Dapiei Carney

would vou know what road was ment? A.'Well I vould know it is

the rond that is in dispute now. : RS

G. Werc you along with the viewers the last day the road was

-

viewed? A. Yes sir I was. o ©

Q. Werec you present when the viewcrs were sworn? A, I was

I was sitting in my wagon when they were sworn looking at them, I

wathhed them sworn. : ‘-

-

Qe Vill you state how they weré sworn? A._I think Mr.

‘McOonnell swore Mr. Long and Mr, Wenderoth and then Mr. Long -swore

Mr. McConnell. 38
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. Was this before or after the view that they were sworn?

———

Ao t was befofe they started 10 go over the road.

Q. Was thereo apumber of the citizens of'Allegheny and Cambria

Townships along the route that day? A. There was.

-

Q. About how many? A. Indeed I couldn't 421l I would

Judgm about ten or twelve men there that day map be more.

.,

Q. Do you remamber of the viewers stopping at a point in the

wroad to look back over it and .examine the road? A. Yes sir I do

that is on the hill coming up toward the other road, they told me

to stop.

Cross examination by Mr, Kittell.

L e ERd

&+ Mr, Carrisy is this disputed road yisible_frnm your house?

‘A, Yes sir you can see it from my house, part of it, you can't see

thie whole road.
Q. How many rods of it can you see from your-house? A. I emn
see very near about half' the road, there are some spots I cannot
see, but I can see very near half of it frdm my house. !

The end of the road betwyeen Farrens and your line runs

alonz side of the bafik for some distance? .. Yes sir.
Q. The ﬁért of the road then that is visible [from your house,

is the Allegheny Township end of it? A, Yes air.

Q. UNo part of the road in Cambria Fownship is visible from
vour house? A. Yes sir I can see afpaft;oﬁ,it, hgt the end of
Lh ,mmr= Cmmmm e e mm e e ~=-~'but fram Allegheny Township

until it coméé up to a bend at a puir of bars I have._

¢. That part of the road next to Farpens. is not visible %o

your house? A. Yo sir it is not, ~ J

Q. You don't see every body that travells that road? A..To,

I am not-there all the time, but I can see anybody the same as IT

I was on the road, if I was looking.
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q d. People could travel on the road without you seeing
- —
tham or khowing them? A. Yes sir, iF I would be away. _ ' l
¢. These peouple named by Mr. Farrén,as having travelled the
road coﬁld haye travelled it ---- without you knowing i$? A. They
could but éll the travel they did of any account is after this trda~
ble was raised, they might have passed over it once or twice.

7. You generally atiend church at Loretto? A. Yes sir I do.
. Q.. Don't you travel this disputed road in soing to church
there? A. Yes sir.

0. Did you measure the distance from your house to Farrens
lang? A. Ya2s sir [ did, and when I put up a fence there I pat
eighty-one rods thasre.

.+ You put up a wire fence? A Yes sir.

Q. Yhat is the length of the railings on that wire fence?

A, Twenty fest.

. Q. How many railings are there on that fencéé A. T can't
tell you, I never”measured them; I measured that by a sixtecn and
! a half Toot line.

0. ¥hen did you m ke that meas-urem%nt? A. I think I macle_
that meaggfement wheﬁ I‘got éﬂé posts out for the fenqe, and I

k. -

measursd it to know how much wires to get and I am pretty'ceriain

it is eighty-one rods.” - — : el
. How 1onghago is that? A. 1t is a good little while ago,
because I had the wire a good vhile before X put\ghe fence up.

" ¥. It was some years a=zo? A. Yes sir it was.

G. Mr. McConnell is not cor-ect in saying that .the viewers

did not stop in passing over the disPuteduroaa?' A. They told me

to sto» once and looked at the condition of the road..

‘ 40 ' . -
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se You heard Mr. MecConnell say that the viewers did not

gtom in passingn;;;¥ the disputed road? A. I didn't paf any
atténtion'to that, as I remember ofl.

Q. If he said so he is not correct? A. Well the man ié
made a mistake, b~cause I remember ol them :sking me to stop._

Q. The road starting at the Allegheny Township end comes
down a hill? A. Yes sir it comes down to Mr. Litzinger's buildings.

G. And then it passes over- low ground to the creek? A. Yes,
sir it does.

Q. And then rises up over another hill? A, It rise§Fp grade.

Q. What proportion.of the road is on a grade down or up?

A.f It is pretty much all hilly, more or less grade on hills, theré

is a piece at the upper end level.
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Q.

John M. llughes called and sworn.
By Mr_ Creswell.
Yhere 'do you live? A. Cambria TownshilP,,

Are you the present Supervisor of Cambria Township? A.

Do you know the road now in dispute? A. f do.

Are you one of the parties to this procceding? A. Yes

Have you bsen over the vroad recently? A. I havn't been

n

since the view.

.

What was the condition of the road at that time? A,

Quﬂ;Veryzgond.

G
8 light
Q.

Q.

-

Was it in a passible condition for teams? A. It was for

load.
lHave you done any work on that road? A. Ho sir.

V¥hy did you start this proceeding to vacate the road?

A. I thought we had enough of roads without 1it.

Q.

Is the road one of general use in the neighborhood?

-~

A, Well I don't think it is.

Q. Was there any person went to you and asked you to withdraw

from this action and il you did so they wquid get you several

voies ot -the next electien? AL Yes siﬁ.

Q.
Q-n
Q.

Q-

i

iWmo was the parties? A. William Tierney.
. : \

Any porson else? A. lo sir. o R

Is William Tierney one of the contemtants in this case?

Ao e is, S e

r . . -
Cross Exemination by Mr.-Kittell.

——

Who opnened that conversation with William Tierney? A.

' Ws1l him. and me was talking one day out here at Denn¥'s on the

-~ m N




pavement .

Q. Wasn't this covarsation in ths bar room? 4. Ho this s
out side.

C. Didn'f; you say to Mr, Tierney that y-ou were going to be
a candidate again? A. I did..

0. And didn't you solicit his support at the election? A. No
sir 1 did not.

¢« Didn't you ask Mr. Tierney if he wouldn't vote for you if
you drop this? A, I might have said if I drop if he w;oulcl vote
for me and he said he would.

. And didn't you say that you v-;anted. to be elected again and

then there would bhe no more trouble — — ~mss abm_:.t this road or

words to that effect? A. No sir I ‘didn't say words like that

o M I

-




STATE OF PENIISYLVANIA |
§ SS.
COUNTY OF CAMBRIA i

I do hereby certify that the above witnesses wefe duly
qualified and examined at the time and place stated in the above
Caption; that the same was reduced to writing by me, in the
presence of said witnesses; and having been approéed by them
was subscribed to in my presence.

Witness my hand and Notarial Seal this Fifteenth day of

Jamary A. D. 1895.

amot, A"
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XNo. 283.— Rend—Ordar to View.
Geo T, Risel & Co.. 720 Baneom B, Phila

Commoqw th of Pennsylvania,
e ' s8.
County of....{{] et ... ,)

At a Coufi o Qu'artgr Sessions of the Peace of the County of

; held at. %WM in the the said County, on the /& :h/"—' day o

: V4 . .
Coein s _ A. D. 1& 4L, before the Honorable the Judges of the same
] Court: Up% the petition of divers inhabitants of the townshiplofdldle siless. Y gzests. ,

in the said County, setting forth

hat theyilabor-wnder -inconvenionce for-wauni-of

! R ——

and therefore praying the Court to appoint proper persbns to view and lay-ou}i‘the b

same according to law. T%W%qu of the premises, do
order and, appoint. WA AR #

i %
* and..... 1&?«;47
..... et VIEWERS, to  view the ground proposed for said
: road, and if they  view the same, and shall agree that there isAoaoa,sion for such

road, they shall prpcegd-iﬁa.lay-%ﬂw same, having respect to the shortest distance
and the best ground for a road, and in §uch. manner as shall do the least injury to

private property, and also be, as far as practicable, agreeable to the desire of the
. petitioners, and that they make a revort of their proceedings to the next Coirt

‘ of Quarter Sessions to be held Jor said County, sia,ting‘ partiaularly\wkethér they ¥
L - Judge the same necessary for a public or private road, together with a plot or draft
l ' thereof, and the courses and distances, and references to the improvements through
which it may pass. :
L BY THE COURT.
o~ ) . : ‘
. . | Attest: M :
. \. L /C’lerl-;:_ - -
.‘ - . e la——t— T~ g
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= i an * ~381d road of brldge, to endeavir to procure ffom the persons over whose
and such licatlon may' le made reléa¥eys Tiom alremm:!ﬂmnzes that might urise from the opening of sueh road or the builling of

sueh bridge: and in every case where said viewers shall fail to procura such releases. and it shall appesr to them that any damages will-
be sustained. it skall be their duty to assess the dunages and make report thereof signed by a mgjority of thelr number. aud return the
same, together with all releases obtained. to the Court of Quarter Beskionsg, sud the damages ro pasessed shall be conclusive, or may be
subject to appeal, review or modifieation, a8 may be provided by existing laws in the (liferent conntles of this Commonwenlth.”

“The norsons appointad as aforesaid shall view such ground, and if they shall ngree that thero Is oveusion for a toad, they.shall proceed
to Iny out the gune, baving respect to the shortest dlstance, aud the best ground for a road. and in such manner a3 shall do the least injury
to private property, and also be, as fur as pructicable, agreenblo to the desire of the petitioners.”

“The viewore. n8 aforesaid, shall mnke report. at the next term of sald Conrt, and in the raid report shall state {)a.rl.iculnrly: firut,
who of them were present at the vlew; second, whether they were severally sworn or affirmed; thied. whether the roml desired be nccessary
for & public or private road; they shall algn anmex ad return to the Court & plot or draft thereof, atating the courses and distanees, and
noting brietly the improvements through which it may pass: and, whenever practicable, the viewers shall lay out tho faid roads at an _elevation
not exceeding five {legroes (exce

Dt At the crossing of ravines and streamns), where, iy moderate Mling and bridging, the deelination of the road
may be preserved within that linit.” . -

P PRS- F TR . L

'I . “n

JEDENE——

PR, IRy St

,-v T T
L] 4 .




tat

i bl

Lo - VLY

ey e

!
|.._ '
i
|
. | _
.. =
4,_
e
|
i 1|
_
“ _
L _




.
~
Bl




1 In the Court .of Quarter Sessions
iewefs vacating road { !
' | of Cambria County, Pa. -
in. 1 :
I . f 7o. 10 larch Sessions 1894.
The Townships of Cambria and |
[ Road DNocket.
Allegheny. i

|- rrerm—e i e oo EXCEPTIONS,

not given as required by law, ;

b oe fomw e e

ces of such road or higﬁwhy, or of the part which the applicants .

_for bel:ev1ng that ﬁhe road has becnme useless, 1nconven1ent or

1st. The petition for uppointment of viewers does not set forth

in a clear and distinct manner the situatioﬂ and other circumstan-

desire to have vacated.

= m—

2nd., The termini of the said -Road ars not described with suf-

ficient certainty.

b

ard., The Vlewers were not sworn before .proceediny to the duties

of. thelr appo:ntm@nx to perionn ﬁhawﬁﬁme impartlallv and_accori;qg

to the best of thEIP Jjudg nmnt.

»

4th, otice of the time and place of the meeting of viewers was

-

e, At . ;
I .
I - I
5th. Caid Road has not become useless 1ncOnven1ent and burden-

-~
-_._,d......‘.- — . - . ..

some, «— *° . ST e

- il T P -
. - oy

6th.  The report does not contain'ény description of the road,

- ‘ ‘

other than the texnunl, and does_not have- any drai$ attached there-

e " . toe LI - & o, LI -
- - .o . e 0= . - .- .
to.. ~ . . ..‘. . R R &
. . . P Lo o~ .
. - - —_ . [y
- & L IEPTR | el
=l ¥l L qun ak AL ety sy T T A
USSP "."*f‘--%'. = '-;-H-—T4F(__ﬁ r. i =". e el " AT =y rq;_n o

. T i ?'h
Tth, The viewewrs: db not show in thelr report -any. cause or reason-f

-

L= TN Ll - _— . y

burdensome’. | -fﬂf SR S S p

a .
, +
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8th. The report was not filed until after the return day,. and was
not de out and signed by the viewers until after the return day.
9th. The appointment of viewers was not preceded by the. proper
steps required by law in order to authorize their appointment for
E the purpose of, viewing the road sought to be vacated. [
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IN THE XATTWR CF THU REPORT -;.z;
.w._'

OF VIELERD VACATIIIG ROAD Til i% IN ¥HE COURT O QUARTER SESSTAT
?-‘

TFE TCUICEIPS OF CABRIA = 0F CATZEINIA COUITY,PA,
&

YD ALLTOTLON, r 10,10 Jlarch Cosalons 1804,

-~ RCAD AN,
TP H =T st nidTadndnittrrtbstrield

OPINICH OF THE COURT.
3

On the 16th.day of ifay 1l€04,2 number of inhabitaﬁts of Allegheny
and Cambria Townsnips in Cambria County pressztcé their petition to thn
Court of Quarter Sessions oq that County,setting fort?gthat a public
road had long sinee been laid out bveginning at a poiﬁt onn & publiec ro=?
known as the Lorotia road in Allegheny tovnship,near the housc of Lowr-
gtfa Litzincor ané oxtending to a point on the puslic road in Cambria
tovmship,riear the nouse of Daniel Carrnoy in said township,wnich saild
road your potitioners corneaive has novw become useless,inconvenient ans
burdenaomﬁ,ahd pray thce Court 4o aprolint viewers to vicw and vacete t*a»
same agrecanly Lo tho Aet ol Assenpdly &o,",upon which petition the
Court arrointed Viewers,who on June 7th,18904 {"iled their rcpori,re-
conmdnding that the sald road ne vacated,toe which report Patrick Farrn:,
ot a2l.,on the 3rd.of September af;erwafds filed the following excep-
tions:
l,--The petition for appointment ol viewvers docs not sei forth in a
clear and distinet manncr the situation and other ciroumstancses of suehr
road or highway,or of the rart which tho arplicants desire to have

vacatod,

2.,~The tornini of the s32ld road orc rot deserived witk suffieient ocer-

(1)




tainty.

3.--The viounrs varag A% 9.0 dedora 2racaadian to the duties of thei~-
aprointmenrt to porform the saze 1m@artia1;y and aceoraing to the voszt
of their Judgment.

4,--Yotioen of the time and place of the meeting of vievers was not giv-
eén as required by law,

5,~-Sald road has not vocono useleés,incanvenient and murdenscne,
6.--The report does not contain any description of the road,other than
the terrini,and does not have any Graft atiached thercto,

7.--The viewers do not show Iin tholr rerort any csusec or reason {or he-
lioving that the road hes bceomo useless,inccnvonicnt-or burdensome,
8,--The report was unot filed until after the return day,and was not
made out and sipgned by the viewers until after the rgturn day.

9.-—-The appointuent of viewers was not preceded by tic proper steps re-
quired by law in order to authorize their aprointment for the purpose

of viewing the road sousht tc bo vacated,

The fourth exception 1s withdramn, The first,socond,sixth and
ninth ney bo cousidercd together, Section 18,Aet 13th.June 1856,P.L,
558,Purdaon's Digest tage 1885,.scetion GZ,uron viich these procecdings
areésed,reads as follows, "The CHurt aloresaid shall within their
rospective countios have authority,unon application to them by potition
to inauire ol and change or vacate the.whole or any part of any private

or public road which may have beon laid out by authority of law,vhen-"

- ever the same shall become useless,inconveriiont or vurdensome and the

sald Court shall procced therain %y viewors and re-viewers in the man-
ner providod for the laying out of publie roads ang hlghways®,and the
23 seetlon of the same Act,Sootion 66,Purdon'sDigest page 1883,requires

that,"every zprlication to magate any roazd as aforasaid shall ve in
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writing signed by the applicants; it shall set torth ii a clear and
distinct manver the situation and othor circwistances of sueh road or
highway or ol the part thercof wmich the applicants may desiroe to have
vacated as aforoséid".

This rogd was originaiiy laid out in June 1855 and the opening
order issued in April 185G, A drarft was attached to tho ;oport of viow-
ers in the original procesdings but the potition for vacétion in e wav
rafers to the number end Term of the original casc nﬁr to the draft of
the seme,hut describves 1t a8 +tc "Lorotte road in Allegheny township,
near the hcuse of Lorotia Litsinger and extonding to a roint on the
public road in Cambria towmsnip near tho housc of Daﬁiel Carncy".

There 1s no acgurate d¢escription of either ol the publie roads into
vhieh this road runs. The rroor Goes not show tnet tgere iz any Loretin
&
Litzirger owning land or living near thie road in dalspute,but that therr
are sone Litzinpers owming land there wro 1ive in the tom o? Loretia,

/e /4
some few miles daistant who are ealled the Loretta Litsingors. Daniel

e

g——

Carney's housc {s at the othor end of tio yoad ani sorwo fiftcen mumnére”
feat from where it strikes tho cthor public road not named or describe?
in either petition or report of vievers and i +hs road were vacated
agcording to the description given in tho potition and report of view-
ers.the suvarvisors,vwhon orderced to onforee tho doeoree of tie Court,
would have to cicse avoul filteen hﬁnﬁrnd faet ol the road on wricen
Daniel Carney iives, The petition in this case does not set forth in
a elear and distinet manner the situation and other circumstances of
the road,as is rcquired oy iaw and thﬁ gdofacts of the petition haveo
not been curcd Yy the report of viewers.

Road in Ross Towunship, 30 P.S5.R.,p 87.

(5)




Witrout & sulficicernt descrintion of the parts to be vacatea the
Jurisdiction of the Court cammot atteen,
Chartiors Townshlp Road, 48 P,S5.R.,p 315,
C'Hare Towrnship, 152 P.8,R.,p319,
Bean's Road, 36 P.5.R,,p 280,

Therefore these four exceptions are sustained.

In the thira vxecption it is allecged that the viewers were not
svorn according to law before procaading to the duties of thelr appoint-

ment to perform the sano impartially and cecording to tno best of thelir

»
r

Judgmment. The rezort shiyrs that "alter being suvorali& gwora accordine
to law® they viewoq the naid road,&e. I this wore all the cxeoption

would not he suétained but Willliem 7,lfeCunncit,vho administered the

oath to the other two viewers,says they werc sworn JEZ obey the in-
structions ol the order to the best of thelr knowledss and judegment®,
8ee his testinony,pasc 20.

The Act ol June 15th,183C,scetion 53,requires the viewers to make
oath to rcrlorm their cuty "impartialiy and aecording to the best of
theilr juament®,anc tho Supronc Cburt,in the casce ol Cambria Strect,
75 P.S.R.;p 382,30t aslde tho report of viowora and procecdings there-
on because the forn of ocath taken by the vievers was not acesrding to

the requircikent of the law., It was hold in the case of Roag in Fast

Donegal Township,f0 P.S.R.,p 190,that whenever it appears affirmativel~

upon the report that the jury was sworn "according 10 law" we must pre- |

sume,intil tle contrary apovears,that theoy were sworn in the manner prae-
sceribed by the Aet of Assaubly,hut in this case the contrary appsars
by the testimory of Tillienm T,keConncll, The were sworn "to obey thé
instructions of the order to the best of their knowledge and judgment®.
Thin is clearly outside of tho raquircnents of the Act of Assembly an<?

this erxceprtion rmust bo sustained.

(4)
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I ¢o not thini it 1ﬁportant for Lhe renort of the vicwers to show
any cause or reason for belioving that the road has vecome useoless,in-
eonvenient and burdemnsome. It is enough that thoy find it so,thorelore
the sevenith excenrtion is dismissed, NWelther is the cighth inportant in
this easc from the view taken of the other cxceptions sustained,and it
1s dismissed without any opinion’as to the law or furither corment there-
on. The £ifth exception is last considored, "Said road has not hecome
useless,inconvenient and burdenscme” In a proceeding to vacate a road
laid out andé openced the dburden is on the petitioners of satisfying the
Court that it has boconme usolaess, irconveniernt and burédenscme, From the i
proof in this case,I am of opinion that therc is still some use for
this road. It nay not e generally nceded,butl i° there 1s some need or
ugce for it,then 1t is not useiess, I? is a little shé?ter vay lor some
persons in the Carney nelghborhood to gat to Loreﬁta. I it werc vacat-
ed thoy woulc nave farther to o and would have %o twice eross tho rail-
road treacit end pans sone distanco along it and thorefore take more riaw
in thie resreet, Lo long an tic road is noceossary for the use of a con-
siderable portion ol the peorle or cornvonilent to thom I unot absoliute-

1y neacssary g2 cannod eoneludo that it has becoiw useless and incon-

venient. On a viowv of the faects I anm not satisfied that tho road in
question is usoless,inconvenient and burdensome, therefore this execpti~n
is also sustained,

Tor the forepoing reaéons the ontire proecsdings must be guashod
and the said proozedings arc thercefore quashed and report of viewors

set- aside at the cost of potitioners,
o Cvzeed ™
_ﬂgixl__¢£€;2§£:222__. 4/255’
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