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¥o. 8, June Sessions, 1893. Rosd Dhocket.

In the matter of the petition of the Pennsylvania and
Northwestern Railroad Qonpany to take off absolute c?nfirmation of
report of viewers laying out a public road in Reade Township e
Gpuj£il4th day of June, 18903fF ¢ petition was presented asking for the
appointment of Viewers to lay out & public road in Reade Township:

]

viewers were appointed and £heir report was Ffiled 4th September
189§Jth§y rep&rtiﬁg in favor of-the.road. On September 6th, 1803 =a
remonstirance was filed sipgned by upwards of sixty ceitizens of the
township alleging,that it would be too expensive fdr t he Township
to build the road. The report of viewers waé confirmed nisi Nov.
ond, 1893 and the records show that on Janmuary 15th, 1894 the re-
monstrance was withdrawn and the report of fiewers.confirmed abso-
Intely. In tarch, 1894 the Sunervisors obtained an or-
der to open the road. They-opeﬁed it at considerable eXpense LO
the Townghip and it has been in use ever since much to the conven-
ience and accommodation of the citizens.—— On August 20th, 1894,
+he P. and N, W. R. R, Co., by its Superintendent presented its pe-
tition setting forth the proceedings a; above,and that said road is

/

lzid out oveir a2 piece of land belonging to said Railroad Gompany
adjoining its roadway and parallel to il a distance’of lzqéf&:;d
through its station grounds a distance of 225 feet.That the station
greuﬂds are’'used for railway purpo%es and the other tract of land
referred Lo was purchased for railroad purposes and intended to be
used for a coaling station; that said publie¢ road ocupies 0.90.
acres of petitioners land and that said Canpan?.hasa peid the sum
of #1490 for the said p;eée of land coniaining 9.13.--that said land
is rendered valueless for the purpose for which it was purchased

by the publie roae}}ihat no notice was given to any officer or

agent of "the Company of the meeting of viewers<¢=4‘4fi-——'“'—-
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that no officer or arent of petitioners had any notice or knowledge
of the proceedings in Court, ~L7e mecting of the viewers, o+ the

laying out of the road.or the opening of the same until after it
was acltvally opened , that the viewers did not endeavor to procure

i
a release from petitioners for damages nor did Lhey assess any

\

damases; therefore the Court was asked to take off the absolute
confirmation of said road and hear the petitioners as to Lhe necess-
ity or propriety of laying out said road through the land of said

v Borpany and alsc on the questioh of damzges.-- A rule was granted
and the parties afterwardsfully heard.-- On part of the Railroad
Company W.A. Ford the Superintendent and& C. P. iMoore, Engineer were
examined and they testified thst they had received no-notice or
knowledge 6f the proceedings in Court or the openigg of the road un-
til the road had been opened for public use; they also testified
gs to the effect the road had on the property of the Railroad Ccom-
pany and submitted in evidence a draft which showed that the road
was laid out on a portion of ground appropriated for_their roadway.
A number of citizens were examined on part of the Township in re-
sistance of the praver of the Railroad.Company who testified. gen-

erally as te the necessity of the road and that the Railroad Com-

pany were not injured by it. Two of the viewers were also examined

to show that the road was not viewed or laid out on any part of the
road bed of the Railroad Company.

While the pelition and testimony of the Railroad gompany indi-

. : wack- _
cate that the public road was laid out" adjoining th& road and
4.

parallel to it" it wonld seem from the draft thal the road was laid
out on ground "intended to be used as a road bed." But we are not
satisfied that it covers any part of the ground appropriated or in-

tended to be sppropriated fer a roazd bed. The Surveyor who laid

oul ithe road was dead at the time the testimory was tlaken and was

not present when the supervisors opencd the road,and it so far un- i
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certain as to the exact points that it cen 253:5 Le determined with
precision by feef’and inches exactly where it was laid out..&=d we
gather from the draft filed with the report and the Lestimony of
the two viewers that it was not iniended that any portion of the
"right of way" of the Railroad Company should be occupied by the
publiec road. The road then is conséructed throurh a piece of land
purchased since the Railroad wss constructed.and intended cventual-
ly to be used for a coaling station, and,wﬁich the witnessés call-
ed by the Railroad Uompanj 8ay will be wvalueless for thaf purggfe
if the public road remains.,mtenaéu/ﬁ}'ﬂf‘r/ﬁﬂmm'_
The diffienlty that lies in the path of the Railroad Company
in appealing to this Court for a heariné as to the -necessity or
propriety of running this road through this iand is found in tke

fact that these matters have all been adjudicated after the usual

and regular manner required in road cases , and Lhe road Lasedzan

been opened and used for a considerable period of time by virtue
of the proceedings had in Lhis COuft,glhere i8 nothing in the law
requiring personal notice to land owners; the'l;w simply reguircs
Lhe posting of haﬁd bilis,and according to the report of Lhe view-
ers and the teslimony of the witnesses, this was done as regquired
by the A;t of Assembly; the broceedings laid over the required
length of time for exceptions, remonstrances or.petiﬂion for re-

view and

dite» were cnlirely regular, excepl possibly
in the matter of assessing the damezes to the land of the Railroad
Company, or endeavoring to obtain releasses from them for the same,
and_in this matier it is apparent that the viewers were mislgd by
the assurences of an'employe ¢f the Railroad Company that no dam-

ages would be claimed,as testified to by the two who were examined,

while of course the Railroad Company is not bound by this, the man

¢learly hgving no authority, yet it explains Lhe conduct of t he

-——F- -




|

- e e TS i L= s O Pl P

3
.
)

vicwers in not strictly following the law in either “obtaining re-
leases or assessing damages.

The failure of tﬁe viewers Lo either assess some damages
Lo the Railroad Company or report that they susLai;gi;ro damarses, or
to endeavor to procuré a release from the same -—Hed—tke advantage
teen itaken of it in time 44 misht possibly have proven Ffatal o
the proceedingg, but after the lapse of time between the confirmatim * -

_ 1 preecilatom. %
: 1eicti
of the report and the issuing of the order to openYmore especiallV £, oo,

since the township has gone to considerable expense in opening the

road, we cannot conceive thai.we would be warranted ir setting

- where
aside the proceedines on this ground alone, and more euspecially the
opportunities of notice to the petitioners existed-as in this case.
The road was in close proximity to theirlfreight and passensoer
station at flasgow; was laid out and opened pafallel to their track
for some distanee where a number of trains are passing daily and
where ther doubtless have & number of employes in one capacity or
another, so that aside from the fact that notice was given as re-

guired by lag, = is a source of wonder to us that attenticn was 5

not attracted to this proceeding from outside sources.é&' the

question .of aectual notice was a material one in this case it mi=zht
become a delicate gquestion to determine as to whether such notice
could not be proven, notwithstanding the testimony of Mr. Ford and
ykaaoa1baéb

Mr. Moore that neither of them had a=t=md notice, £ grunted a rule
in thiscese in order that all the facts might be fully placed Le-
fore us and after hearing them gnpg fully ¢onsidering the case we
are satisfied that we can _grent nolgsdesse to the petitionersaes

umﬂuL4L4hL¢4a&4ﬂﬁH(3¢6ﬁ2“7/gzgtmhzé}cﬂﬁtldzﬂ%'d&ﬂzﬁfEACJ/

This is a proceeding between the petiticoners anad the eitizens of

the township interested irn the road and the Township authorities

and we do not determine whether the petitioners still have a remed:

——de.
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for assessment of damages; the viewers having failed to file any
report in respect Lo damages, that would be a procecding between
the petitioners and the Gounty and we make this decree without

prejudice as to amy such proceseding.

598
And now Wﬂz" the rule is discharged at the cost

of petitioners, wvithout prejudice to its right Lo move in the ques-

tion of. the assessmeni of demages.
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To the lioncrable A.V,.Barker,Presidont Judze of' the Court of Quarter
Sasslens of Canbria.

o the petition of the Pennsylvanla and Horth Vestcrn Rallroad

Coupany for 'a rule to show cause 'wny 2 decrceo of absolute confirmaticn.

should not'be stricken off 1in-the natter of the report of viewers in
laying out a public roa9 qr.yftﬁ-@éy inlt?u;to?{zgip\of ﬂepac,couu,nc-
ing 2t & pcint on the line between,tne lands of the renneylvania and
Hortih Wpsteru Lailrond COmynny qnd;tno mcurt Zlon Lvangolicpl Luthorn
Churcn,in the publio road lpad;ng from Allenansv LI e to Paltpn Tirber,
and thandi .5 bthence teo a nrint about uwontV-fivo rods South of the
Unipeéfgrdthren Chureh, in township_of Roade,leading Tromn Glasgow to
Hountaindalé,aéorge;W.Cree,one off the notiticueors for said road,makes
answer thereto as foll&#é: |

1. ”hat true it 1s a petiticn of dlvars inhabitants ol Rerde

-tormsnly was wrescrted to the szid Court for the apocintuent of viewers

to view anc lay out é'publib'road ffou”tha pbints in said petition men-

tioned; that e sald viewers filed thoir repert on Hovembor 2n 2d, 1803

in said Fourt,ana on Jamiary i15th,1804,thc same was cnnrirmed ao%oluto—

ly,and uhp road orderod to be oﬂenﬁd.

L —

2. Thet in pursuaice of said =bsclute éonfirnetion the said road

“was duly openad Dy the Supeorvisors of that district,in pursu=nce of the

raport cf the viewers and the oénfirnation of the same by the Court.

3. - Thas due and legal nctiee of the time and vlace of tho mect-

. ing of viowers was given by three partly printed and partly written no-

Tlcas,wvhich were posted up eonvemient to tha provnosed roaa as required
Ly law ol ¢f which neticns is horete attachod and made part o¥ this
BRNgvIer,

4, It is irue that ne notiec was servad uvon any oifTicer of the

szl Rallroad Company,but as stated in the préceding pAragraph,thoe




meeting cf the viewors was adveriiseod in the wav and manrer as in such

F¢R808 madl

~..J

‘and provided; that David A.Hollenbaugh,an employec of the:
sald Company,was prescent at tho timc the view was had,

5. That the revcrt ol the viowers:$#=éba-.===55§35132,as prepar-
el and returined,wonld indiezte that there wore no demages to e awafaod
to the Ponnsylvania and North Westorn Railrozd Ccnany vy roasch of the

" ovening of such road through: its lands - '

6. That 1In vursuancce ol thn confimmation of the raopcert ol the
viewers an cuﬁning order was issucd and the read,as laid out by the
viewers,was ooenod by the Supcrvisors of thait distriet,and it weuld be
a hardshin upon the poople resid;ﬁg in the neighberhecod of such road to

elose tho éﬂnp at this time and'ﬁculd intorferec with th@ corvcnience ol

the travoll*ng aunlic 3hou1d th@~ﬂon11rupuion DP stricken of'f and the
!1 . -

road,as now usaed and occupied,bn in any.manner 1ntcrﬂpycd with; and

therefore the rule tc show cause should be dismissed at ihe costs of

Dibree

. the potitionor,. -

B R L T, [ o

Cambriz County,SS: (:::2521171€;f¢

Before me,a jugllize of tho Desan jn and for said

Comty,narsonally camo CGoorge V.Creo,who boing duly sworn,according te

law,says tnat thu facts sct forth in the foregolng answer are true to

the bpest of his knowlodge and oelicf.

Sworn ang subscribed befors me //522>27:(£:LL3)
tnlsc5iz/;a» of Seplerer,A. D.*694. 0
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KXo, m.—Bui—Ordth% - )
Geo T. Blael & Go., 726 Bensom ., Phila.
@
At a C%’;@Mns of the Peace of the County of. @""’gmf—ff
held at in the the said County, on theaz"“@“//duy of
< / A. D 1§7 7, before the Honorable the Judgesafrthe same
urt. Upon the petition of divers inhabitants of the township of C/Cﬁ,/gﬁ
nthe said C%y, settmg forth that they labor under inconvenience for want of a \
.............................................................................................................................................. road or highway, to lead from .
— A4 44m %,m. ..... '~,_' _

A A e
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) - - - RO P AT 2 ¥ S . T G T T S --F—%

!

and therefore praying the Court to appoint proper persons to  view and la,y out the
same according to law. The Court upon dugonsideration had of the premises, do

SURVEYOR, ____
N G T AT an / .............................................

et T/'IE W‘ERS ﬁ vww the d‘rou.nd proposed for scud
road, and if they view the same, and shall a,g'ree that there is occasion for such

road, they shall proceed to lay out the same, having respect to the shortest distance
and the best ground for a road, and in such manner as shall do the least injury to
private property, and also be, as far as practicable, agreeable to the desire of the
petitioners, and that they malke a revort of their proceedings to the next Court
of Quarter Sessions to be held for said County, s;ia,tmg pariicula,rly whether they
Judde the same necessary for o public or private rowd, together with @ plot or draft ___
thereof, and the courses and distances, and references to the improvements through

which it may pass.

T

BY THE COURT.

Attest
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NOTFE.—"1It shall he tlhio duty ol all persons appointed in the several counties of this Commnnwenlth to view and review nuy publle or
private romd or bridge, if they shull declde in favor of locatinz safd rond or brige, to endeavor to procuro from the persons over whose
Iand such loeation may be nade releases from all clidms for damages that_night arise from the npening of such roml or the building of
such bridge: and in every cnse where suid vlewers shell fail to progure such réleases. and it shall appear to them that any damages will
be sustained. it shall be their duty to assess the damages and make report therenf pigned Ly a wmajority of their niunber. and return the
snung, together with oll relenses obtained, to the Conrt of Quarter Sessions, and the tanmmnges ro asseesed shall be conclusive; or may be
subject to appeal, review or modiflcation, as may be provided by oxisting laws in the dlfferent counties of this Commonwealth.”

“The persons appointad-as-aforesnid shall view such ground, and if they shall agree that thore is oceasinn for a road, they shall proceed
to lay out the sawme, having respect to the shortest distance, and the best ground for a roul, snd in such munner a3 shall do fhe least injury
to private property, and also be, as far 28 practicable, agreesble to the desire of the petitioners.”

‘*The viowers, a8 aforesaid, shall make report, at the next term of safd Conrt, and in the sald report shall state particnlarly: first.
who of them were present at the view; second, whether they wore severally sworn ov affirmecd: thivd. whather the read desived be necessary
for a public or private road; they shall alse annex and return to the Court a plot or drafs thereof, statlng the cources and distances. and
noting briefly the improvements throngh which it may pass: and, whenever practicable, the viewers shiall lay out the said rouds at ah elevation

not exceeding five du;fmes (except at the crossing of ravines and streams), where, by moderate filling and bridgiug, the decliuation of 1he road
may be preserved within that Hmit,” '
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TO THE HONOMABLE, THE JUDGES OF THE COURT OF QUARTER SESSIONS IN AND

FOR CAKMBRIA COUNTY:

The petiiion of the Pennsylvania-and Northwestern Railroad
cém@any respectfully showeih:

That your netitionor ig a corporation organized under the
gBeneral Railroad Law of-the commonwealth of Pennsylvania, owning and
opcrating a failroad from Bellwood on ithe Main Line of the
?ehnsyivania Rallroad io pordham
in Jvfferéon County,

Thot on Jurne 14th 1803, a petition of divefs inhavitants of
Reade Township, in said County, was preéented to the said Court for
the apvointment qq viewers for rublic road or highway, to lead from
a point on the 1iﬁe between the laﬁds of the Pennsylvania and
Northwestern Railroad and ihé:Mdﬁnﬁfzian"ﬁéjtiétHEEﬁ-éhﬁfdh'iﬁ'a
Public moad 1eading from Allemansviile to Féllen Timber, and cxiend—
ing thence to a point avout twenfy—five rods séutﬁ'cf the Uhited
Brethern Church in Township road leeding from Glasgow to Hountain-
dale; upon which petition vie&ers were avpointed the same day, and
on Saﬁﬁéﬁber 4th 1593, the Rewvort of Viewers wag filed iaying out a
public road between théhpoints mentioned, and on Hovember 2," 1893,
was read and confirmed nisi and ordercd to be ovened tnirty fect.
wide, Gp January isﬁh 1394,\Report_was dbnfirme@ ghsolutely,.an% bn
March 3Cth 1804, an order was issued to-ép;ﬁ the Eaid road, :.aa;d.r
thereupon ithe said road was oncned; that the said road is laid out
over and upon a tract or piece of land of your petitioner adjoining
yéur'peiitioner's roadway, said piéce of’ land'eontaining 9.18

acres., The said road is laid out

'parallel'to an adjoining the roadway oi vour petitioner and extend-.




ing through you;_ggtitioner's land f'or a distance of 1295
' Teet, and said public road alse extends through station grounds off
your petitioner for a distance of 225 ' feet;
the said station grounds having been purchased for railroad PUrposes
and égfﬁgéd for raii:pad puﬁposes; that the tract or piece of land
upon which éaiq road.is 1laid out, was purchased by your petitioner
for raiiroad purposes, and is iﬁtended te be used for railroad
purposes; that your netitioner 1ntcnas to uge it in future for a
Coaling Station;'ﬁhnt the sald public road oceupies an area of

| 6.90 acres of your petitioner's laond;
that vour petitioner-purchased the said tract of land in ;;o, Trom
Andrew Ilullhollen and wife, by deod dqtea dnrch 4tﬂ 1893,_recordqd
in Deed Book Vol. 83, Page 66; your petitioner paying $1075,00 for

0?_80/100 acrgﬁ; vcuv petitioner paying thorefor at the rate of
4 :

187 and 82/100 ;!: dol;a“s_rcr acre Tor the-&an herein

wa

mertloned, that the tract or nlece oiﬁ;and nevcin mentloned is

rende—cd valuciess for.rallroaq rurroses by the said puvlic road
and caﬁnoﬁgh? used for any of ixe railroad purposes contemplated by
Your petitioner, and vour petiiioner has suglained heavy damages by
reason ol the laying out and oﬁening of the said public road; that.
ne notice was given to any officer or agent ol your petiiioner of
the meeting of Viewe“s, ang no ofxlcor or agent had any notice or
knowledge citner of the proceedings ol Court or of the mecting of
Viewers, or.of the laying out of tn@ sgi@-voad, and o officetr of -
the Company ha@ any knowledge vhatever of the laying outl or opcning
of the said road until it was actually onened for mublic uge; that
it was opened for Tublic use about the 1st of June laéi; that the
said officers did not endeavor to Procure a release frém your

petitioner from all claime for domages that might arise Trom the

opening of said road, and saild Viewers did not assess any damages :
to your petitioner. ' : -




mleref‘ore-,ﬂ_‘ypim-petitioner wravs that the absolute confirma-
tio_n of said r_;:ad. may he taken off,to the end that your petitioner
may be herd as .to the necessity or propriety of laying out said road
over your petit 1oner s land, and .that yvour netitioner may be neard

also upon the question of damages,

-

W 5 M.~ Aefosstnctar-

. BLAIR COUNTY, S8: . Beop e b@g&m&,‘//ﬂw&ﬂfﬂ%&@gg

. _ B , .
Belore we, L ‘/}’h/ﬁ:) ﬂ"@e’v i ek o
LA é"‘“"u&-/ personaliy apreared W. A. "r?ord, Esq.,

Superinte&.dent off the\rernﬂylvania and ;Iorthwestern Railroad Company

who being duly man/ ,g_gcording-tq law doth depose and say, that the

facts set Torth in the a‘rJove_aﬁd"foregoing petition are true, to the

.t

best of hiu knowledge and beliefl, _' '

o

s ond “subseriteg-vefore me - - |

tnig f ¢ PR Gay 'o_-f--w |

A, J : ;143"*»

DLATRE CCUNTY, 83&:

Bofoze 1oy oo }fzél/awﬂfé—-\,w MMM gn.,qj

——— s . m—— - e

T morhinratly .‘0“;‘_-'3._‘(:(1- c. F. u.oo**o £3g. 5 ‘?'ng.l.*ler‘r oi‘ Haintenance of
lTay of ihe Pep },rlvanla and Horthwestern Ra:.lro'id Company, who being
duly'mrn‘&ccording to law doth depoée and say, that deponent has

~/ ..
read 'lrhe above cnd foregodng *’mtitlon and that the facts thercin set

o~ P
-

- £o;‘~3h and_alleged are true to the best of his knowledge and belief.
[‘ﬁ “Ewerr and subseribed before me '

this ggﬂw day of . @ '
A, D., 1894 5-9,,/(, C M

i
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o the Honorable the Judge of the Court of Qnarter Sessions of

; the Peace, in and for the county of Cambria. » . R

[N
.

b

The petitidn of the 'ndsrsigned, inhabitants of the township i~

$eri b

4 i b B U s
M 1 of Reade, 1in the said eounty, respectfiilly showeth: That your‘ﬁﬁgﬁym
) I . ":l' .
“ titioners labor nnder great inconvenienceg for want of a publicl"
’ « ' ) 4 ' ) '
)ﬁ - v e 2024 OP_highway, in_sald township of Reade, t0 begin at a point

on the line between the lands of the Pennsylvania & North'WeStepn

"

Railroad Company and the Mount Zion Ev. Lutheran Church in a

p'iblic road leading from Ailemahéville to FalleniTimbggrand ex-

about twenty-five (25.) rods
tending thence to a point,south of the United Brethren Church in

A .

township road leading from Glasgow to Mountaindale. Your pe-

CTETL.¥rT s ool pr

titioners therefore pray the Conart to_aﬁboint proper pesrsons tLo.

—
W TEACA—mATE—U g o

view and lay ot the same, accoirding to "lawy ‘and they wgllrever

» ==

pray, &c. - .z

T Ui Beis,
@ utiniipt | Tk il

AN el | phobisn




Hand Jun e LT

PETITION
for
Anpointment of <Hmémdm to lo-

ante Pubiic Road in Reade Tomn-
sip, Cambria .County, Pa.

. \P\\b&vﬁ\w"

NO. Hmw}.wamu.
PMNthrw‘ \.iw teeen S LT AL

wiled

Viewers apu.ointed °

.!N fm gt

-




,;)"/-./a,
%

/ f F A

4 k "
R Q
M‘t

Al _,J_,\L/ MJ;;AQ’ Ea

NS

. ,N,p“l’k

o

"".. '-';“&‘*R{ ¥ &;}’n \" “L}.A.h
h NN

S QRN AN ofdy o U

l . /‘a'. R
/%/ M @%”’M%ﬁa _?L &L_;{} [‘g:-,?

Ly JVﬂw A ‘

G‘”*;f}w? | /%[ A zé"’""/’“







AT

LS ) Lty

BT o

“

-~

1, e

TR S T b e oY

"y

L]
-

-t .

aT L
-
i
: v i
! F
. . L]
J '
.
3 =t ] 2 & gh = ] . - o ) - e
e Loa - e T 7 T,
1 o | T o |
P . _ 1 ]
' *
EJ
£ 1

e —— -—— __..-L_ T

ft

.‘,:;;v
L

-

1




. L e L

A ——— e e g~ e PR AL S0 i S it
= ~T ———— R . -
e, "
LY
> D »l ‘. ‘. ‘
’ * (ll v o
- ; , g &

——

Depositions of witnesses produced , sSworn, OT affirmed ,
and examinad by me; the 37th day of October A, D., 1894, at ivhe
ofrice of Neff, Hieks & Geesey, in Phoenix Bleok, Altoona, Pa.,
petween the hours of nine a. m., and 6 P, M., by virtuc of the
annexed Rule of Court of Quarter Sessions of Cambria County, and
notice hereto attached for the examination of witnesses in a certain
cause devending in said court.in the matter of the Road from point on
Road from Allmensville to Pallen Timber, to voint South of J. B.}

Chureh oni Road from Glasgow to Mountaindale,

- FISEL Y

¢. F. MooFe Esq., affirmed on the part of the petitioner

I am Engiﬁeer of MAintenance-of-Way of the Pennsylvania and
North Western Rail Road Comﬁany.

The Pennsylvania and No rthe Western Rail Road Company is a
corporation organized uﬁdef*the.General Railroad Law of Pennsylvania
owvning and operating a railroad-from Bellwood on the Main Line of
the Pernnsylvania Railroad to Fordham,in-defferson County, Pa.

e My”Offiq?|§f4§nginegr_is in Beliwood. ' . Ly

I am faﬁiliar ag far as I can see it on the groﬁnd, with a
Public Road or Highway 1aid out from a roint on the .1ine hetween the
1ands of the Pennsylvania & North Western Railroad, and the Modnt
zion Evangelical Luthern Ghurch,lin a Public Road leading from .

Allemansville to -Fallen Timber, and extending thence o a point

ﬂ?out

o5 rods South of the United Brethern Chureh ingTonEsiEEy, Read |

T
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leading to Mountairdale.

I had no notice oxr knowledge .of the proceedings in Court for
the laying out of that Publice Road:
I first learned that there was a Public Road laid out there
about the latter part of lav or the 1st of June 1894,
At that iime I learned the fact by seeing the Road.
'I never received any notice from the Viewers or any one else
of the time and place of meeting of the Viewers, and nhad no Knowledge

whatever of the View.

MAP OR PLAN MARKED ENHIBIT "A" W. B. H.

SHOWN WITHESS.

The measurements were made on the ground by Mr. . A, Howell
an Engineer in employ of the Company in Deéemher last. Mr . Fowell
was engaged at that tine ;n preparing the Right-of-Way Maps of the
Pennsylvania & North Western Railroad COmﬁény. "I made a copt of Mr,
Howell's Map, and this is copy of his Map.

I made all of this Map myselr,

I made this about sometime in June and markeé the Publie
Road tlereon. I made it from the measurements. of the Road as it
arrears on tne éround.

The Attorney for the Respondents objects to the Map as evid-

ence in this case because neither the.survey”of the Public Road, nor
the iine'cf'fﬁe Railroad as described in such Map wére surveyed or
made by the witnesé, but such Map is simply a copy of the work of
another, the accuraey of which is not Tixed by the Map offered in

evidence.
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nor is tho evidence the best evidence which can be produced to prove

'the facts the Petitioners desire to establish.

As it aprears on the ground beginning at the Northerly end
it enters the Company'!s property At the corner of the Glasgow -
Station lot marked TE., ° on Plan, hence it erosses the 8tation lot
to a point about the middle of the Southerly side of the same, and
at a dlstance of aﬁproximétely 80 feet from the center line of the
two Main Tracks, hence it folloﬁs the line of the tracks and varallel
therewith and in a Sou%heasterly direction for a distance of
approximately 1300 feet where it leaves the Company's property.

The triangle A, B. €., represents the land purchased by the
Company from Andrew Mulhollen, by dded dated 4th dav ol March 1892,
and recorded in Cambria County the 6th. day of Apx»il 1892, in Vol, 83
Page 668,

The entire piece contains v BfﬁbgaérES;

The .consideration paid for this land $1075.00.

This was at tﬁe“iaté‘ﬁf”$i37.83 per acre,

'This lané was purchnased by the Company fox qulroad TUYpOsSEes,

The immediate intentlon of the Company was to bulld two tracks
it. was nowever a part of the définite Plan, and still is so, to make
this point a receiving and storage point for'cars, empty and loaded.
It was also expected to establish here a coaling station. -As the
loéation iz pariticularly well suited Tor such purpose.

The land was yuréhased with fhat viéw and. for that nurpose,

s

This Public_Boad-ia-lai& dut direétlmfabfbsﬂ ihe Company's

land,

The center line of the beaten roadway is arproximately 60

feet from the cen?er iine between the two tracks of the railroad.

joxima:




, , . w

' The acres ineluded in the tr;ahgle A. H. X,, oft the Map, is
4 6/10 acres. o

The total acres bought of Andrew Mulhollen is 7 8/10 acres,
which the Company set aside a strip 120 fegt wide and containing
3 3/10 acres as roadbed, ihe balance 4 q/lo'acrés was for cecaling
station and:othér railroad purposes,

The Public Road is iaid out over a part of this strip ol
120 feet wide. |

Apparently-about half' the width.of the Public Road is laid
out on this strip.

The Public Road would interfere ﬁiththe use of this strip
for tracks and sidings to the extend of the amount &t tokes,

=

The Road is now operated on what ls designated on the Map

as the two Main tracks. .

4 . B : f
This Public’ Road renders the 4 6/10 acres perfedtly useless

/
?o the Company for the purvoses of a eoaling station.
. I cannot think of anv good use that could be made of this-
land for any Railroad purposes. |

I undoubtedly consider the Railroad Company very seriously
damaged by-this Public Road,

The large damage to the Company arrises from the Tacete tnat
the locat®on under the consideration is probably the only one
available for the intended use betwéen Bellwood and Irvona, and the
need of a coaling station between these two points will soon be a
very preséingonne in the operation of the roam.

The Company purchased the Station ground L£xaxx at Glasgow
Trom Eliza Stephens and masband by deed dated the R2#xdayxeLxSexkmuEsy

IRRIxx lst day of Seniember 1891, and recorded in Cambria County the

29" day of September 1891 in Deed Book Vol. 79, Page 137,
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It contains one and one-tenth acres.

The consideration paild for it was §$215.00,

The station lot is designated on the Map by the letters,

D, B, 7. G.

This Public Road mus acrdss the Station lot.

The line of tne Public Road is approximately 20 or 25 feet
on the corner of the Station platform.

The Public Road is apgainst the siding.

The siding 1s used for the receiving of frieght to go to the
station or the loading of fréight to go away from the station.

This Public Road interferes very seriously with the use of
the station grounds for raillroad vurposes. The pairons of_th? road
cannot have convenient access to the siding excent by ocoupying
the Public Road.

The Rallroad Company is very sor¥ously injufed by the laying
out of thés Public Road through the station grounds. |

" I go over the Road-Troquently,
1 I never saw any notice of the meeting olf the Viewers posted
up along ihe line of the road or anvwhere else.,

The Viewers never,to my knowledge, endeavored to'procure a
release Tvom the Company from all claims for damages that might -
arise from the opening of the Public Road

Assuming the Road to be laid out of the width of 30 feet, the
area of the ground actually occupiéd by the RBoad through the compﬁny's

A

land is abou; an aere and one=hundredth.




Cross Esmmined by A, 5. Leiserding, Esq., Attoriey for the Respondents

I have been in the employ of the Pemnsylvania & North Western
Railroad Company since 1887, and has been Engineer of HMaintenance of
Way about liay of 1888. |

This Map offered in evi&ence is the combiqation of two separ-
ate ‘surveys made by two different arties.

I d4id not make the surveﬁs or Map or{original Map)in person,
All the work was ﬁone by my- subordinates and under my superviasion

The Map pfdduced here to day is a éopy af the Nap ﬁade by my
subordinates and under my supervision.

Qs Then tne evidence which vou give here to-day tounhing the
length of the Public Road, its widath, its d;stance from any given
point about which you have testifieé, its bbursgl&c., is based upon a
survey and measurﬁﬁénté made 5& a sﬁbordinate? _ _ N

| A, Only so as to mimute detgils in a general way I have a
perfectly clear pérsonal knowlédge of the matters in which I have
testifiéd.

This personal knowledge was:gained by walking over theground
as far as the Public Road is concerned.

As to tnis P@b}ic Road I, mersonally, made no measurements
with a tape. "

Q, Tersonally you made no measurements of this Public Road

on the ground?
s
Ay, I 4did not.
%
The measurcnents and survey of the raillroad as they '

appear on the Map offeredin evidence were made by Mr. Howell, the
' was )
date of whienh I am amnable to give, Mr. Howell xx Assistant Engineer

and Draftsman at that time in the employ of the Pennsylivania and

i

Horth West;rr Raill : !
! eI road Company, whose employ he left about the -last l

+
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of last year.

The measurements and survey of the CO.as appears on the Map
was made by E, H. coliin-ip July of 1894, Those gentlemen are the
subordinates of whom I spoke.

I am acquainted with one David A, Hollinbaugh.

He is in the employ of the Company now.

He has been in the employ of the Company as long as I have,

I never had any conversation w;th Mr, Hollinbaugh with refer—-
ence to this particular road (before it was opened). - .

; have had several conversatidns with Mr,' Hollinsbaugh
conmcerning the desirability of a road'beginning somewhere near where
this.road_begins.and ending Bomewhere near where this road.ends.

The conversations never got any férlher‘thaﬁ-an'expression of opinion
by Mr. Hollinsbaugh, as to the desi:gbi;it& of a better connéct;on
between Galsgoﬁ and kountaindale,

I never saw a petition for ;iénatures t0 be presented to the
Court of Cambria County for the owvening of this Public Road, and
had no knowledge of it, gnd had ne knowledge neilther of pending of

-

such rroceedings in Cambria County..

‘ Th;-road s onened fully before I had any knowledge of it.

I saw no printed notices in the neighbérhood of’ Glasggw or
the Public Road. ' ‘
@, Do yvou not know that this-Public Road aélnow laid out

is a very great advantage to the peorle along the gopte and particu-
larly to_ﬁhe reonle in an& about Glasgow so fap as their coﬁvenient
access to the rallroad and railroad station at Glasgow is.concerned.

and liounAzindale and its vieinity




A, The advantages to be gained by a Public Road are not
dependent on its precise loeation, so far as being a convenience to
the neople at Glaégow, it has been vigorously opposecd by a majority
of them. As to the access of the public to the station the presence
of tpe road in its nresent lqcation is a serious interference witn
the conveniences of the station, and its value to the raaﬁrogd as .
weli as to the railroads ratrons. Azloeatlon giving all the advan-
“tages of the present one, and all the conveniences of the station
lot, and avoiding the disadv;ntages of the present roa& is availlable.

I gather my knowledge of the, obJections on the part of people
residing in the City of Glasgow from the remonsirance which was filed
against the orening of the road, and Ffrom conversationsil.have had
with persons residing in that vieinity.

| I do not know that that remonstrance was withdrawn fwom the
Sourt by the persons who migned it. o B .

| Among tne-parties w@é-objected o the opening of the road in
conversationslthat I have haﬁ with them are : A, R.‘Willhide; and
D. E. Hollembaugh. T do not recollect any other.

Qy Will you please explain what you—mean wnen you say in your
examination direct, that the patrons of the railroad could not have
convenieq@ access 1o the statién and siding, exceprt by occupying the
Publdc Road, and whether you mean the statioh and siding at the
Glasgow Station? | -

A, I do mean the station aﬁd siding shown on the attached
plan. The siding betwesen the pointof its jimntion with the Main
track .and the Station building is used for standing cars to be
1naded or unlggaed from or into wagons, and such wagons cannot stand
along the side of the track for this purpose except, by occupting the
Public Road; also the freight platform in the rear of the station
is used for backing teams against for receiving fréight out of tﬁé

warehouse, and this eannot be done without ococupying the Publie




,'

Road in part; also a nart of ithe conveniences of the station lot
consists ;n storage ground adjacent to the siding for materials to
be shipred away, and éuch storage ground is almost entirely occupied
by the Public Road,

Qy, Do you know of a single instance where either patrons of
your road or the oeccupants or the itravellers on the Public Road have
bemn inconvenienced by reason of the close proximity of thne Public
Road to vour siding or the railrocad line?

A, T do not know of any such instance., It is no£ in the line

of my duties to become acquainted with such cares.

Re-~Examined in Chief.

This Public Road could hg&e been laid out upon anbther loca~
tion which would have been just és'good and convenyent for the publie
as this road and without interfering withlthe Pennsvlvania & North
Western Roilroad Company, or the uses of its propert?. The road
could have beén located along the éasteriy aide of the Company's
proverty commecting with the present hnighway about at point ®Fr
following thence tq noints "Ct gnd "B from thence crossing the
Railroad and connecting with the new Road at about poiﬁt 5H,“,or it
could have boen located beginning about point "E¥, thence to "Du,uJ v
K", and "A', and thence to iits terminus at or near Mountaindale

Attorney-for the rRespondénts objects to this evidence forx
the reason that it is fully irrelebant to the questions tnat issue
under this rmale,

- either of : )

I thiﬁkﬁfhe two routes I have sugggsted would be as good in
point of grade and as convenient for the nubliec as the road laid out,

There is a cut on the rallroad almost the entire leggth of
the Pﬁblic Road where it extends through the companyfé nroperty

\ There is a Bank on each slde of the track.
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I would consider it a rather dangerous location.
Re CROSS EXAMINED
Un to the time that this road was opened nor has there» been
since,any vositive sters itaken by our-comyany for the erection or
maintenance for a coaling station at Glasgow, to which reference was
made in my examination in chief

8, Have there been any »lans prepared by yourself.or by any
one else Tfor the Company, Tor the erection of such a structure as a
coaling station“atvciasgowi and referred to in vour evidence in chief?

A, 'There have no t been any drawings for such a station pre-
pared as far as I know. As to general plaﬂ and arrangement of such a
station at this point it was talked of betwecn the.Superinten¢ent and
myself at tihe time of the purchase of the property and several -
times since then,

0, Then the location of Phe Public Road now laid out could .
only be objectionable in that direction in case sucﬁ coaling station
was orected?

A, OFf course the road would only interfere with fhe coaling
station in case 9f there being one there, it, however, hinders the
use ofl the ground even for any other rallroad purvose and its existenceg

is suffieient to -prevent any consideration of this location as a

coaling station.
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C. . Hoore re-examined in Chief

A coaling statlon such as we have had in mind consisis of a
bridge over the tracks from which coal is dumped out of little
cars into the engine tender. The coal is gotten into these little
cars by bvelng dumpred out of the bottoms of the regular coal cérs
which are Dushed up on to.a traék ovei them. The desirable conditions
of a coaling statlon therefore, consists of two vprineipal points,
1st, High grodnd at each side of the track on which the coaling bridge
may be built, and
2d, an easy grade by which the cnél cars can he run from the Main tracK
up to an elevation six or eight feet above the level of the 6oaling
bridge, and also there must be room for the storage of loaded and
empty cars to maintain the sunnly of coal with tne ieast rossible
handling of the cars, all of these conditions are present in the loce

tion at Glasgow, and are not to be found, to my knowledge, at any

- other point on our road betwpen Bellwood and Irvona,

@, ¥%hile all these cogqitions exist naturally as you say,
at Glasgow; is it not true that they could be created artifieially
at any point alongz vour line, and is it not itrue that such céndaitions
are creatéd arti:iciaily in maﬂ? p}aces aiong other roads?

A, It is true that all these conditions can be ereated arti-
ficially, and the expvense of th artificial'éreations ol these
condifions is the nrover measure of advantage sustained by .the rail-
road in the present case and is entirely diswvroportloned to the other

. . VA ]770 < __
* %
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W. A. TORD AFFIRMED

I am the superintondent of the Pennsylvania and Northwestern
Railroad Company. ' |
My offige is at Bellwood.
I om famﬁl}ar in a general way with the loecation of the Publie
Road laid out over the Company'!'s land near G;asgow.
.I had 1nec notice ox knowiedge of the proceedings in Court
for the laving out of this Public Road
Mr. Mcore_and I were on our wav to Punxsutawney one day were
on the rear car of the train at the rear end of the car. Traln stopped
at Glasgow, we were both 1oBﬁing out at the track and notice the
Public Road over out land,I éailed Mr. Moorets attention to it and
asked him what it meant: féund.né &ia'noﬁ-know,it %as new to him,
that waé_ﬁhe firnt knowledéej; had of the loeation of the road;

This was about the 1st of June,
' MAP MARKWD EXMIBIT "A" SHOWN WITNESS,
" That HMap shows the situation o’ the Public Road with'respect

to the Comvanv!s land,

—_
1

! - The intention was of purchasing the land Irom Andrew lul-

|

L hollen yard pgrposes for laving tracks and f&r coaling station

That part purchased Torm Andrew"Mu%hollen was iﬁfénded for coaliné
station and for laving of tracks., a~- .. - ) e e
s If ecoaling station is ereete& the pﬁblic using the Public
Road-woul@ be in constant danger by trains or enginéﬂ shifting, and
the moving of empty and loaded cars to and Tfrom the coaling station

or overhead bridge.,

The Public Road destroys the use of this ground for ithe pur-

Woses of a coaling station.

2. oonon¥e would conslilder the land rendered useless for any railroad

-

Yurtoses by this Public Road : )

-~

—————— e e
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This location is very well adapied Tor the pusposes of a
//coaling station, and the only location that I know of between
| Bellwood and Irvona,
I considers the road a very dangerous road for the itravelling
Public on account of its nearness to our tracks, and the high embank-
ments almmost the entire distance of the Pubiic Read which runs parall-
el to our tracks. -
I consider the laying out of. this Public'Road-avemrtﬁes

Company's land a serious injury'to the Commany.

" —

- The road ™mms through the station ground at Glasgéw;

The Public Road almost touches the siding at the South end of
the siding,

I consider theé Public Road in the way it is laid out an
injury to the statipn ground and the business of the Company.

This siding is used for the loading and unloading of frieght.

When we purchased this ground from Imlhollen we purchased the
land for the rurnose of storage tracks, ﬁhat is, all in excess of our
Main Line tracks, and for coaling station as I stated before.

" That triangle which is cut off the station grounds by the
Public Road cannot be used to advantage for any railroad purpeses
Before- the Public Road was lald over the station ground vatrons of
the road in hauling in bark, lumber &c., for shipping would »nile
their frieght close fo-ﬁhe sidiﬁg ?eadf for loading onto cars, now
since the Public Road has been located they would be obliged to pile
their freight on the 6ther side of tﬁe Public Road and carry acroés
the Public Road, as they would not be allowed to use the Public Road
Tor storage or »lling ground.

From ny general knowledge of the location of the ground
around tnere, I think this Public Road could have been laid out on

ground equally as favorable and convenient to the public as the -
I

present 16cation, without injury to the propertiy of the Company.
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It could have heen laid out in my opinion on the 1and
between the Penna‘& N, ¥W. Coumpany's land and land owned by.John
Troxell, on the linc between ﬁA," and "K~A on the iapw.
I think it could have been laid out so as to avold the Compan ¢t
1and entirely by comecting with Public Road leading Trom Allemans-

ville toGlasgow at or near Willhide's store.
CROGS EXAMINED BY J. S. LEISENRING, ESQ., ATPORNEY FOR'RESPONDENTS.

It was aboubthe 1st of Jun® that Mr. Moore and myself went

to Punxsutawney whern we observed for the first time that fhis Publie

- Road had been‘opened.

———

-

On an average I think I am over the-road as far as Glasgow
nearly every two weeks.,

I did not know that the road was opened as early as the 1
beglimning of_Aﬁril.

I had no notice of the intended View.gi&en by hand-biliis or
notices., .

. I hold that the Public Road as opened renders ithe Railroad
Coupany's ground about the Glasgow statibn, useless Tor rallroad
and statton purnoses. I mean ﬁhaf-the Hﬂiﬂ%ﬁiﬂt whole plot of the
station Q&ound is damagel for railroad purposes and is injured
more or less and is inconvenienced for railroad purposes.

. station

Q; Are vou not using this ground just as vou did before

the ovening of the Public Road?

A, Ve arc not using it the same as we did before. Peovle

are inconveniéhced in shipping their frieght, in loading and unload-

A
ing. The inconvenience oconsists in that partigrin loading freight

tnto cars and prevepting varties from piling barﬁ &c., freight

generally on that pari of the Company's ground along the siding:now

occuried by the Public Road,
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*q, Cannot parties now pﬁie f;eight, bark &c., ﬁpon that
triangular picee of ground deseribed by the lines on the Map bewween
the letters "E" D" and "J" and the Public Road, as well as on that
plece of ground between thé siding and the Public Road?

A, As far as room for »iling is eéncerned they could nile
'.their bark, limber &c¢., on that q?rt;of the ;ot, but is a question
whether shippers,could stand the eiﬁense of' the zqhqndling of the
ﬁark, ITwmber &c., and feight in general across the Public Roéd into
carg, in my opinion I think it would.drive away shinpers from oul
road to an ovbosition road where better:. facillities are provided
for shinving and wheratggywould not require to rehandle their
freight across a Public Road,

R, Have you a competing road up there'Mr. Tord?

A, Yes sir.

Oresson and éoalport EROMKANRER only three miles Trom

f
there,.

Q, This road was opened between the 1st- and the mid&le of

April last, can you state a single instance since the opening of this
road where either the mublie, the shippers upop your line, or your
road itself has been inconvenienced in the direction of whiech you
have just spﬁken?

| A, I céuld not give you just the date where shiprers were
inconvenienced. I have had from other points from Agents at other
‘points complaints from shivrers on a;count af our Company not-having
sufficient station ground to accommodate shipments vark, lumber &o.,
on account of their not being able to pile their frieght near enough
to laad into cars and have had shippers thfeatén to go to. other roads

to make their shipmernts on this account.

s i
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Q, That is as I undersiand vou agenis at some other poinis
than Glasgow, haVe told vou of complaints that some one has made to
them about ihe want of shipping facilities at ‘Glasgow?

A, Ho not at Glasgow, but at other stations, what I meant was
this: That whizethe agent at Glasgow has made mo general complaints
as yet I often find at stations ﬁhere our plling ground 1s limited
that shirpers will put up with the inconvenience and additionak
expense in loading and unloading’thcir freight at stations for some

time %bvefore they will make a general complaint, but eventuaily

the complaints reach my office, but as vet I have had no particular

\
complainis from Glasgow,

I hereby certify that the abovo witnesses were duly qualified
and examined at the time and place stated in the above caption, and «

subseribed their devositions in my presence.
._.‘ \.‘ ..-:.-T?_’.. :’22, dl‘, > —’qjé_c’.

- " .
d
- L~ Altoona, Pa., October 27th 1824,
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HadA 4es ) In the Court of cgsm“m
....... Ao of Cambria County, Pa.

, A. D. 189 44 Rule

= S %-&z—{_ _____________ to take* depositions of witnesses
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on part of

to be read on the hearing of the above stated case. S

CAMBRIA COUNTY, SS: B

Extract from the Record of said Court. Certified the

on part of

or by some other person of competent authority, at the time angd place aforesaid, when and where you may

attend if you think proper.




3

L,

fant . '3

PSR




